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o . - .. - United States Army .

: ‘ Office of the Staff Judge Advocate
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| | 21 July 19k9
UNITED STATES OF AMERICA VS JTRO HAMAMOTO- )

" Review of'the.Staif Judge Advocate

1. "The attached record of trial of the case of Jiro Hamamoto tried at - ,
Yokohama, Japan, from 27 December 1948 to 3 January 1949, by a Military Commissién
-appointed by paragraph 1, Special. Orders No. 287, Headquarters Eighth Army; United .
States hrmy, dated 2l December 1948, having been referted to the Staff Judge - .
Advocate, this review tHercof is submitted to the Commanding General. ‘

S \ ’ ~ Personal Data Congerning Avcuseds
HilE:  Jiro Hamamoto  * 'DATE OF CONFINMMENT: 17 Tovember 1918
AGE: 3L Ay ' £, -2 gATgEOFrﬂggAigNMEgi; 27 December 1948
RESIDENCE: 82 Banchi, Yuyama, Fukubc- LiOk OF TRIAL: Yokohama, Japan = -
+ Murd, Twoni-gun, TottorsKen, . ToaOD OF TRLsk: 27 December Lok8

- A e ot : < to 3 January 1949
MARITAL ST.TUS: iarried : . = .
b e A , o D.TE OF SENTENCE: 3+ January 1
RE%;&X’;‘?S gii‘iér tengliter, Wather, 2 'SENT:NCE: CHL for i‘iftéenm(rw?hfrears
! : ’ Lo TR {COMME, Lo e
EDUCATTON:  Graduatod primary schosl - CLEMENCY RECOMMENDED BY CC?N[I‘;ISSIOLT. No
- VOCATION: issistant Driver, ' ’
MILITARY CLREER: Conséripted Jan 1936;
 demobilized Aug 1945; highest rank -
warrant officer, : .

2. Synopsis.of Charges, Pleas, Findings and Legal Sufficiency: °

o e Legally .
Charge.and Specification: . @ Pleas Findings Sustained
Ch: -Accused, during a time of war - NG , G - Yes
between the United Statés of lmericay; - : '
its illies and Dependencies, and Japen,
did violate the Laws ahd Customs of Wars
Sp 1: That on or about 20 July 1945 the NG G, Yes
accuscd did willfully zhd unlaWwfully . excepting -the words
kill an unidentified imerican PW by Mywillfully and" sub-
shooting him, - % < e B stituting “therefor» the
, words "in compliance
: with orders fram his
superior officer
participate as a member
} ‘of a firing squad that
did", Of the'excepted
words Not Guilty. Of
the substituted words,
Guilty. #
: o NG R ¢ ¥ - Yes
Sp 2: That on or about 3 August 1945 NG - ' oo G '
tge accused . did willfully an% unlavfully excepting the ﬁ?rds ,
‘kill an unidentified imorican PW by - "willfully apd" substi-.
" shooting him. ’ . : : tuting therefor the :
n : words "in compliance
o ' L P with orders from his
B L . . T P rsuperior officer". Of
- C e : : _ the excepted words, NG. :
RO . Of the substituted words, =,
; . G' . ) \
“{p 1 of 10 , Hamamoto, Case No. 36L) A I
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Sp 3: _ That on or abou'b 15 August 19&5 NG - 5 N Yes
the accused did Wlllfully and unlawfully g excepting the words
causc the deaths of two unidentified - 7 "willfully apd! sub~
Anmerican Pi's by ordem.ng, perm.ttlng, N stltutlng therefor the
-and’ dlrectlng his military subordinate; ' _ - words "in conpllanoe
Tomokichi. Hamada, to decaplta.te the two : - . with orders from his -

-rsald Jmemcun PW's o N - L superior officer." e

S, : e SRR LA © . Of the ekcepted words, ‘
Lt S S e e "NG. Of the substltuted '
A A R N L words, G,

Sp L4: That on or about 15 uugust 19&5 NG AR 8 0 Yes

the. accused did willfully and ulawfully = ' excepting the words

kill an unidentified Anerlcan PV’ 157 AR ORI A 7 "m.llfully and"' sub-

shootlng Hddh, . L o T e ~ stituting the words

‘ . . S 4 "in ‘compliance with

R orders from his -

PR A o SRR TN superior officer."
A e S T 7 Of the estcepted words,
R Byt NG, v Of the substltuted
: Words, Gy

3. Surmary ‘of the Evidence:

~a. For the'Prosecution-f;"' NI , \

As to Spec:.flcat:_on dg (ubout 20 July 1945 at Shlnodaya.na Military .
: uaneuver'Grounus s OUsaka, .Japan, the accused did, -in compliance with orders from his
Superior officer, purtlclpate as a nember of a firing squad that did unlawfully

kill dn unldentlfled imerican Prlsoner of War by shooting him - as qualified by
_i‘l*ldlngs ) ' ’

The Central District Ke*lpel Tai carried out Lhe second executloﬂ oi‘
Americen fliers at Shinodayarma Training Grounds in Osaka on ATy orders about 20
July 1945, Between ten and fifteen imerican airnen were executed. Major Shiuchi
des:Lgna.ted Master Sergeant Hanmamoto.and others as members of the execution squad.
Lts Col. Fujioka -told them to fire at the head or heart of each airman. Fujioka
read the sentence . of death for indiscririnate bonbing and' gave the order to fire, -
Fujioka ‘also ordered then to bury the airmen. (Ex 1, 2, 3, L, 5 (p 3, L), 6 (p.3-5),
g2 (p 20-22), 13, 1l). Forner Major Shluchn., the acoused!s superiop officer
Gorroborated the foregoing in Exhibits 3 and 6. With reference to these.staterents,
he testified in court that Haranoto was ‘his subordinate at the Osaka Kempei Tai.
hbout fifteen Anerican airmen were exccuted (R 31) HJlar;oto was a nenber of the
i;:.rlng squad by his orders (R 32) ' :

is to Spcc:.flca'blon 2: (About 3 hugust 1945 at the Jonan. Firing
Range, Osaka, Japan, the accused did, in conpllance with orders fron his superior.
officer, kill an unidentified fnerican Prisoner of \\'ar by shooting hin - as
quullfn.ed by fanlngS-)

& - Th:Ls gxccution was in early xugust 1945, .bout fifteen inerican olr-
" nen were shot, The accused was one of thé executioners. The execution was pursuant
. to orders of Lt, Col. Fujioka and Major Shiuchi. (Exs L, 5 (p 5, 6), 6 (p 5-7), 7,
-8, 9 (p 22—2h), 18 (p 1-3), 19 (p 2, 3)). . statenent of the accused was adnitted
: 1nto evidence in which he said in pa.r‘b that he participated in the cxecution of
~ daptured airmen for the first tine vhen an execution took place ot the Jonan:
diring Range. He was a nenber of the execution squad and renenbered -shooting and/.\
¥illing an airman., Lt. Col. Fujioka gave. the-order to fire (Ex 12, p 2, 3).
He did not know ity airmen were executed without being tried by a m.lltary tribunal
(Ibic s, P 7)e Shiuchi testified that accused acted as an executioner by his omers.. -
The accused never volunteered to bc an executioncr. Evertinie he executed a
.prlsoner, he did so because he.was ordgred (R 3)4) Fujiokd testified that the
N a,ccusec. was one of the executloners bccause hc was ordered to ‘partlcn.pate (R 211,25)
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- , Ls to Specifications 3 and L: (About 15 August 1945 at the Sanadayama
Military Cemetery, Osaka, Japan, the accused.did, in compliance with orders from
his superior officer, unlawfully cause the deaths of. two unidentified American
Prisoners of War’by ordering and permitting his subordinate, Tomekichi Hamada, Fo

decapitate the said prisoners - as qualified by findings.)

: (About 15 August 1945 at the Sanadayama Military Cemetery; Osaka,
Japan, the accused did, in compliance with orders from his superior officer,
unlawfully kill an unidentified American Prisoner of War by shooting him - as
qualified by findings.). : < . :

_ - Shiuchi -stated that about 1100 hours on 15 fugust 1945, Lt. Col.

- Pujioka ordered him to execute the remaining airmen. It was known that the
Emperor's Resoript on surrender would be proclaimed at 1200 hours that day., He
"-(Shiuchi) told Sugiura to take charge of the matter. Sugiura was short of men so

"“he ordered Homanoto to assist him., He heard the Emperor's broadcast in the

comnanderts office at noon. He was busy preparing to send his family back to .

Yamanashi, so did not receive a report of ‘the executions Later, he heard that two
of the airmen had been decapitated. He ‘did not give such an order. "I had under-
stood that they were shot to death as in the previous executions." (Ex 6, p 8, 9).
Shiuchi testified in the Okido et al Case (No. 328) that he ordered Hamamoto to
command the men to carry out the executions. After the exécutions had “been com-
pletéd, he received a report from Hamamoto to that effect (Ex 18, p 2). This was
before- the Emperor's broadcast (Ibid, b L). - He ordered Hamamoto to take charge.

He did net tell either Sugiura or Himamoto to carry out the execution by beheading
. (Ibid, p 6). Shiuchi testified in court that the execution took place on 15 August
1945 at Sanadayama Cemetery (R 3k4). He talked first to Sugiura and Hamamoto but
finally gave the order to Hamambto., Hamamoto was senior to Suglura. He issued the
same order to Hamamoto that he issued to Sugiura (R 35). He told Capt. Takayama
to send two men to assist in the execution., Whomever he (Shiuchi) selected as an
executioner had to carry out his order (R 36). No one volunteered to be an
executioner. He did not issue instructions regarding the method of execution.
Since Hemamoto was senior to Sugiura, he issucs the order to Hamamoto. If Hamamoto
had not been present, he would have sent someonec else and the execution would have
been carried out on that day (R 37). A written order for execution was not given
to Hamamoto. He hcard that Hamamoto instructed Hori, the interpreter, to read an
order of execution such as was rcad at previous executions. Yasuo Wada stated
that he heard from the accused that the execution was carried out on the morning

of 15 hugust 1945 (Ex 9, p 25): Fujioka testified in the Okido Case (No. 328) that
after he entered Sugamo, he heard that Hamamoto was in command of the execution,
that Hamamoto fired a pistoly and that Hamada.'had committed beheadings." (Ex 17).
Fujioka testified in court that Hajor Shiuchi was his subordinate (R 21). He _
“identified. the accused in court. The accused was also his subordinate (R 22). The
‘accused had nothing to do with ordering the execution. Haonmamoto was a warrant
officer at the time. When he (Fujioka) gave the ordéer to .Shiuchis; he did not
specify the method of execution. The executioners could not have refused to obey
the order of execution (R 26), .

: .~ Another witness in the Okido et al case (Supra) testified that
Homamoto told him what to do (Ex 11y p L). Werrant Officer Wada had instructed
him to rcport to Homamoto. Hamemot$ was in command (Ibid, p 5, 6). Saburo
Takashima also testified that the adcused was in command. He had heard that "since
the early date of the Occupation Hamamoto has been a fugitive from the Occupation
Forces," He was certain that the execcution took place after the Emperor!'s broad-
cast (Ibid, p 9). He rcmembered stating that Hamemoto asked Capt. Tokayama
whether he should take a pistol or sword and Takayama answered, “Either will do."
‘He saw Hamada, behead an airman. Warrant Officer Hamemoto ordered Hamada to
execute the flier (Ibid, p 11)+ Takao Mori testified in the Okido case that.
Hamada was wearing a sword, Hamada did not volunteer to execute the fliers.
Hamamoto gave Hamada the order to behead (Ibid, p 16). He imagined that Warrant ' :
Officer Hamamoto decided to use beheadirg as a method of execution. He heard the
accused state that "it is dangerous to shoot anyone here." For this reason,
Hamanoto ordered the first two men to be beheaded. Because Hamada started feeling
bad,.he could no longer continue. "This is purely my imagination, but I think

(p 3 of ;10 , Hamemoto, Case No. 36L)
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that it might be possib

1le that each one of the remaining fliers was put in the hole
and shot." (Ibid, p 20). 4 : - '

v .. The accuscd previously stated (Ex 12) that he participated in anopher
- execution of airmen on 15 August 1945. It was after the Emperor's broadcast. He
heard on 1l .wugust 1945 that Japan had lost the war (p 3). Shiuchi, ordered him to
assist Warrant Officer Sugiura,”and added "it this moment the A1ljed Forces are off
the coast of Vakayama and the situation is such that we don't know when they will
‘come here, so go quickly." He listened to the broadcast of the surrender (p L).
Then they went to Sanadayama Cemetery by truck, and arrived therg “about 1300 hours,
Hamada was among those preserit. . He saw Hamada behead one of the girmen., "Everyone
at-that time was in an excited mood and ‘was anxious to finish the executions as
quickly as possible. There werc many persons at the executions wha asked to be
‘allowed to kill an airman. I was one of them. These requests wege not due to
- curlosity about killing but arcse from the feeling of spiritual qénfusion resulting
from the realization that we had been défeated. Because of these” circumstances,
these exequtions were neither formal nor orderly, as in the case of those carried
out at the Joman Firing Range. In other words, they were not performed one by .one
in accordarice with the orders of o leadér. 4s I stated previously, everyone was for

- hinself in doing the job with the desire to finish it as quickly'ﬁs possible. I
shot opé of then" (p 5). "The captured goods which would burn wag set afire, and
the rest was buried with the bodies, I'assisted in hauling the goods to the spot-
where they were buried. From what I cam recall, I was not in command at the scene.
flthough I was the senior officer there, I was merely told by Major Shiuchi to help,

-—and was not ordered to assume the responsibility of carrying out the executions. '
‘In particular, Major Shiuchi's remark to me, 'Sugiura 5 making the preparations t
execute the remaining airmen so, etc.'! 'is evidence that the Major had already )

" ordered Sugiura ta teke charge of the execution, ~Although both Sugiura and I were
promoted to warrant officers on 1'iugust 1945, since my name appeared first on the
order, I was his senior, ¥ % The Administrative Work Subsection was not directly

~ concerned with airmen, Therefore, W,0. Sugiura was the highest ranking person -:
among those fran the Field Work Subsection who were present at the execution ground,
I may be responsible as the highest ranking person at the scene, but I was not in
cormand, nor was the niain responsibility delegated to me. Thus, since the personnel
who were engaged in field work actually took care of the handling of the airmen, -
and the senior officer of the Field Work Subsection had received orders from his-
superior, I think the person in charge at the scene would naturally have to be
sugiura. Although I helped with the work at the scene of execution, I had no
intention of giving orders to others, nor did I do any such thing, i #% Other than -
these, I have not heard of any other such incidents.: As to why other airmen beside °
these two (Nelson and sugunas) were exccuted by the Kempei Tai without being tried
by military tribunal, I know nothing about it at all." (p 6, 7).

Tonekichi Hamada stated in Ixhibit 153 y

"Oon 15 August 1945, at about 1130 hours {the time is not definite), |

while I was putting documents in ordér, Capt. Takayama said to M/Sgt. Takashina

and ne, 'PW crew members are going to be executed by the Foreign Nationals Affairs
Section of the Central District Kempeitai Headquarters, Our section has been
ordered by Kajor Shiuchi to send two\members as executioners. You two men go with
the men from the Foreign National Affairs Section, and carry out the cexecution,!

I asked whether the execution was to be done with a pistol or a Japanese sword,

and he replied that it didn't matter. I took the sword which was behind me, and
went to the main floor. Someone said, 'There is to be a broadcast by the Emperor,
so let us listen to it before we go.! Everyone agreed and we listened to the
broadcast. . The reccording of the Impcrial Rescript was not very clear and was EOt
understandable. However, we did interpret the meaning to cease hostilities. IDvery-
‘one argued,” 'That cdnnot be the Emperor's will.! !'It is a trick.' !It co:ldn't be.,.
I and, I think, M/Sgt. Takashina said, !'If the war is over, it won't be necessary

to carry out the execution.' Everyonc left after someone said, 'If wie spare these
PsW, previous,incidents will be exposed,-so we riust carry out the execution. _ gi
Besides, it is an order, and, therefore, we cbsolutely must carry it out.".I said, ..
©'If it is an order, we must carry it out,' and departed. Ve rode on a passing -
truck, and went to the headquarters in frong of the broadeasting station.

(p L of 10, Hamomoto, Case No, 36lL)
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Sl Circumstances at the tine .of the‘ e"ecu-tlon.
Upon arrlval at the heg.dqu@rters 5 t’he offlcer in charge (name
un;:nown) drove the “truck around. A4 person from the heg.dquarters' Foreign lationals
Lffairs-Sec¢tion escorted six or seven Jblindfolded PsW, with both ams bound in back,
from the gua.rohouse , and placed them on t"r@.%tmck. A parachute or tent was placed
over them so the publlc would not see them. We also crawled under the cover, and
the- truck started moving, When the truck stopped, we got off and: realized that we
were at a cenetery An oblong pit had beén dug at the site of the execution., "I
1oarned that this was the Sanadayama Cemetery, WO Hamamoto issued an order to me
You carry out the first execution with g Japanese sword.! Someone had ®ne of tne
PsW sit down by the edge.of the pit. As WO Hamamoto told, .'Kill him,!' I struck
with the sword with all rmy mind and splr:.t- so that there would be no misteke., It
was -a splendid work. Everyone ) including:WO Hanamoto admired me, saying that the
~sword was good but it was carried out with extraordinary skill., WO Hamairoto ordered
mne to exccute one more PW, and when someone brought another PW and made him sit
:down, I execu‘ged hin in the Ssang’ manner m.thou‘t a nishap. - I felt slightly dizzy
after executing two persofis by myself, soisat down. TFour or five PsW were either
standing or sitting (I .do not definitely recall wiich) at %he side of the pit, as
if ordered by either WO Hamamoto or WO Sugiura. Four or five executioners, with
pistols in ‘their hands, lined up behind them. Then either WO Hamamoto or WO Sugiura
gave the order to f:Lre , and the execution was carried out by sm.ultaneous i‘ire. ¥ 3t

' “5. My enotlonal state medlately after the executlon.
‘ Wihen I was ordered to carry out the oxecutlon, I could not protest
in any way. -4fter returning to the section and to my home, and upon quietly think-
ing over the ha.ppenings, the cruelty of the order astonished me" (p 2-L).

) Mc.sanoto ‘Nakano stated in Exhibit 16:

nIn “ugust 19’45 on the 15th day about 10 o'clock, I net Major Shiuchi
at the emtrance of Kempeil Tal Headquarters. He said 'cverybody is busy. What are -
you doing? Everyone must holp. He did not mention what was to be done. " So I got
on a truck which was standing at. the-back entrance of the building. Hamamoto,

'oufflura, ilori, Morimoto, Onishi, Hamada, Matsuda also got on the truck. TWhen I

net Major Shiuchi he and -Colonel Fujioka were leaving the Kenpel Tai Building., I
don't know where they were going. I think W/0 Hamamoto was in charge of the group.
When I started to get on the truck, W/0 Sugiura asked me why I was. there and I told

hin Major Shiuchi had t6ld me to go and help. I saw Hamada had a sword at that

time. The flyers, ' fivé in number, were already on the truck at that time. They,

- were blindfolded and their hands were tied., They were wearing lmerican flying .
clothing, maybe they were without shoes. % ¥ Onishi took the first flyer.to the
grave, Hamada was walting in the irmediate vicinity of the grave and I saw

. Hamade “raise his sword and strike the flycr at the base of the neck. The body
fell into the grave instantly. I was guarding the remaining four flyers. There

‘was no doctor present or minister or prlost. I think Onishi took the second flyer
to the grave and I saw Hamada repeat the exccution., I wealked with the three fliers

to the grave and Hamamoto told Onishi to tell them to kneel at the graves.,

Hemamoto took a pistol and killed two \flyers. . There. wos. three executlon with
pistols .but one failed to flre and Hamamioto s‘lot twice" (p 3) '

.M
Takedu testified in the Ok:x.do Case (Ex 19) Lhut ho mshcd to change
his statement he had previously mode so that it would read that the executlon took
place. on the norning of the 15th of .ugust instead ‘of 16.0or 17 iugust. His
previous statement was in error (p 3)., Sugiura was assisting. at the place where
the artlcles were be:mr burned (p h) : :

Tukoyuno. tLStlflGd in the Okido Case (Ex 19) that when Hemada lcft This
office on the morning of the 15th of :.ugust he did not ask whether he should toke
a sword or o gun nor did he (Takayama) say anything to him about taking a sword.
Hemada reported promptly upon his return. Henada and Takashima rcturned about the
time of the Eaperor's bréadcast (p 6). He did previously state that he thought
they returned about 1500 hours (p 8). Hamada told, him that he had been ordered by
Warrant Offlcer xu;:moto to participate 1n the. cxecution and thereforo he had done

‘(p5ofi10 , Hamamoto, Case No. 36L)
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Cler Hamada also stated thet Hamamoto had told hin to carry out the execution. w1th‘
a sword (p 9) Hamgca, an accused did not testifys in the Okido Case (p 10),

Wada, an acqjiea, testlfled in the Okldo Case (Ex 20) that in a ~
prev1ous statement he did“Say that he heard about the exdoution at L Perde but he
did.not state that the execution occurred at L p.m. (p 2), - Sugiura, also an =~ *

- accused, tedtified in the Okido Case that he saw Hamada execute two airmen by order
of Warrant Officer Hamamoto (p 8)¢. The other airmen were executed under Hamamotol!s
orders. -‘Hamanioto took command at the:actualssite. "I (Suglura) was not at the
actual site." ‘He did not: see Hemamoto shoot any of the airmen. Some of the
articles that would nob burn were buried with the fliers (p 9). Everything was

 completed a.little after 11:00.: They left, the cemetery about 11:30 and arrived

~at the Itoman bulldlng ten or fifteen nlnutes before 1200 hours. He did state
durlng an interrogation that he heard the “Emperor's speech before-the fliers werc
‘executed. . He went to Sanadayama Cemetery in the afternoon of 16 fugust 1945 (p 10).
He was ordered to go by Lt. Col, Fujioka, and to "remove all traces of evidence,"

" 4is to- the previous executions gt Shlnodayama and at Jonan Firing Range "we went
in,civilian clothing:" -Only Fujioka and Shiuchi wore full military dress. Sone

*‘wcre ﬁatlgue clothcs. It depended upon the: 1n01v1cual hipself (p 11).

;p. For thc Defense‘

. Tne accusea, haV1ng been advmsed of hlS rig hts,(R 2, 3, L), eclected
to take the stanc and testlfy under oathe. o it h

He served,w1th the Osaka Kempel Tai fronm Mcrch 19h3 untll 16 August
19h5. He was a master sergeant untll 5 August 1945 when he was promoted to warrant
officer, The first execution hé was’ connected with took place about the end of
July 1945 at the Jonan FMiring Range (R L46).  licjor Shiuchi 1nstructed him to bc N
one of the executioners.  Lt. Col. Fujioka gave the order to flre. He shot a !
airman, '
Ls to the last cxecut&on At about 1000 hours on 15 iugust 1945, he
~was in:Bamba-Cho. -He heard a broadcast stating that there would be an important
" radio broadcast by the Emperor at noon. On the, previous day, he heard that Japan
night surrender. He reported to his unit in the Jtoman Building. Major Shluchl,
Capt. Takayama and others were there, Warrant Officer Sugiura was also there.

. .Major Shiuchi gave him the following order: "ijarrant Officer Sugiura is neki
‘preparations for the execution of the airmen now. You go along and help too"n%R h?
Shiuchi also stated that the illied Forces were alrcady in Wakayama and might cone
to Osaka at any monment, therefore, they were to perforn the execution as quickly
as possible. It was almost time for the Enpcror's broadcast. He listened to the
broadcast with Sugiura, Thereafter, they went.to Sanadayama with the prisoners =
and captured naterial. He unloaded the capturcd goods, thén welked to the site of
the execution,  When—he returned, the goods were being burned. "I thought that we

will have to burn these itcms,aS'quiclly as possible so that our actions will not
1lgak outside. % ¥ While I was doing this, I heard a funny splashing noi@e near

the pit. When I looked that way I saw that onc'of the airmen had been beheaded

" and that blood was spouting from his neck, This was the first time that I had
seen such a shocking sight since my birth and therefore I could not turn to look
that way for a whilc. While I was continuing to burn the captured goods I belicve
it was Warrant Officer Sugiura,.althopgh I am not sure —- While I was continuing
to burn the captured goods someone cglled me., ‘I believe it was Warrant Officer
Sugiura who had called me but I an not definitec. By that time I feel as though

. the prisoner of war had already been brought in front of the pit. When I went
there Sugiura said somethlng like 'Nobody wants to fire.! I felt that he was
asking me to do it, I didmot think that it was proper for them to ask ne to
shoot when there werc so many of the Foreign Section personnel there who should do
it, Therefore 1 was displeased. ' However, I thought it over. I knew that killing
swas something nobody wanted to do.. I could understand everyone'!s feelings. L )
However, it was also a fact that: this order which had been received from the
superiors must be followed. oreover.I thought of what Major Shiuchi said at the
unit headquarters that the occupation forces might at any morient come to Osakd
and felt that it was an immiment situation. This was something sonebody had te co
and I was #he senior ranklng member at the actual site, and to demand of the
lower ranking members to do something thet they did not want to do was not such a
good attltude to ta&e on the part of the person neking the demand. As an

-
o
i Y

(P 6 of 10 , Hemamoto, Case No, 36L)
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individual I did not want to do any killing. However, when I thought of the absolute
order which had to be obeyed I made up ny mind that I will have to do it. It is not
clear in my mind whether I picked up a pistol which was lying there or that soneone

brought a pistol tomne, I believe that iaster Sergeant Mori read the execution
ordcr and as soon as he finished reading the execution order I fired, However,
that point is not too c¢lear in wy mird and I can not say it definitely" (R L8).

~

°

: Warrant Officer Sugiura was in charge of the execution. He never
ordered any of the other men-to execute a prisoner by beheading or shooting.
Sugiura was promoted to warrant officer on 1 hugust 1945, the same time as he.

He never attended an execution at Shinodayama, As to his previous
_statouent: (3x 12) After he was arrested he had not slept for two days and nights
and was brought to Sugano. He was not given a chance to rest before being investi-

gated, He had received the physical shock of being arrested and was physically spent.

He was excited and his mind was confused. Because of this, there were nany portions-
which he made up himself and also many misconceptions on his part (R 50). He told
the 1nvestigator that the stalement may cortain many nisconceptions and that he
would Iike en opportunity to reconsider it. he investigetor told hinm to sign it
and he would be given a chance to correct any errors. He did not nake the necessary
corrections: He would like %o meke some corrections now. He would like to correct
the sentence which says there were many persons at the executions who asked to be
"allowed to kill an airman (p 5). U"This sentcnce is contrary to my intention." The
accused then asked for and received tine to make some notcs (R 51). (Forty ninutes
later the court reconvened.) He would like to strike the sentence which begins
"there werc meny nersons who asked to be allowed to kill, % % " When he was
interrogated as uc whether he was one of the executioners at that execution, this
sentence was merely a portion of the answer., He is ashamed now that he nentioned
the physical condition of the participants, It doos not mecan that thesc persons
desired and asked to execute the airmen. When he was interrogated by the investiga~
tor, he did not clearly remember if he was one of the exccutioners, so he told
hinm it scecmed thot he was one of the exccutioners and yet onthe other hand, it
seenmed that he was not. The investigator then said that Shimizu (Nakano) had
stated that one of the executioncrs had a gun jan and he (the accused) took his
-place. The investigator told him that it was more or less definitely established
that hc was an executioner.. He told the investigetor that he could not state
‘definitely (R 52). Later, he thought that if he were to say thet many requested
to be allowed to kill an airman, his position would be clecred. "I therefore told
the investigator that perhaps I believed that as there were nany persons at the
execution who asked to be allowed to kill the airmen, I did not have to do amy
killing myself," Later, he felt sorry for his cowardly attitude and told the
investigator- thet ". . . it was not that way. I was just mentioning the atmosphere
which existed at the exccution at that time, % % Whion the writing of the statement
procecded up to this point, I was told to write, 'There were nany persons at the
‘executions vho asked to be allowed to kill an airman.! At that tinc I told then
hat I did not want to write these words down beceausc these were not the true facts.
Then the investigator said, 'Well, isn't it all right to write this sentence down
because in the last sentence you will be writing the phrase, (Not duc to curiosity
cbout killing but due to the feeling at the site of executions).! I still hesitated
to write that sentence dovn kecause I still felt that was not the truth. However,
I was pressed with various reasons and o gunents ond finally feeling that I could
nake the correction later on I wrote dowfy the sentence. However, he (the investiga-
tor) did not grant me the request (to ncke the correctims ). Therefore, it was
under shameful circumstaonces that I nade a statement vith regard to, the spiritual
conditions of the persons there," (R 53) :

. He never volunteered to kill an airman (R 53). He did not believe the
corrections would have a great bearing on the case. "Iy feeling for wanting to nake
corrections is strong because at the time I made the statement, ny state of nind
was not normal and now when I look over it and find such ninor errors, I would
like to moke the correction" (R 5L). - :

He would like .to m1ake a further correction of his statenent (Exhibit
. 12) where it says that ‘Hamada wanted to do this because he had brought his own
sword with him. The investigator suggested to hin that the reason Hamada took the

)
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sword with hin was because he wanted to do the executing, and he thercforé told the
investigator that it could have been so, '"ihen this statement was written this'way
I was greatly surprised." He felt sorry for Hamada for saying such a thing (R 55).
Some of the nanes he mentioned in his statement may be erroneous. ' : '
. [

He served two years as clerk to a lawyer. In the Kenpei Tai he reccived
a general idea about lew and how to investigate crime. “He was apprehended in Noverbe:
1948 in Wagasoki Prefecture (R 56)« He had been using the name of Tacdashi Nakano.
He had previously used the names Kawai and Tanaka, It is true that he was registered.
uncer his real name at Fukube Village in Tottori Prefecture, but he had been hiding
out in various places until the time of his arrest. He was arrested by the Japenese
Police on 1L Hovember 1948 at the request of the ovcupation forces (R 57). There ,
was a screen bebweern hin and the investigator when he wrote his statement. The
investigator could not enter his side of the roon (R 59). He did state to the
investigator thot he had tried to tell the truth to the best of his recollection
and there was no usc saying anything further., Prior to that he told the investigator
that he wanted to correct the part which says "There were thosc who requested thzt
they be allowec," etc. "However, the investigator said ' Isn't it all right to
lecave it as it is because you have in.the next senteénce, (®t was not through
curiosity that they wanted to kill but because of), ete?!" (R 60). The airmen who
were shot werc lined up. He did not know who gave the instructions. Three airmen
were shot, ‘He (the accused) Sugiura and another person’ were the executioners (R 61),

Exhibit 4 contains certain specifications from the Okido Case (lio, 328),
Hemada is-charged with the two becheadings involved in this case. Sugiura is charged
with the execubions of five prisorers of war on 15 iugust 19L5 by ordering his sube
ordinates to decapitvate two and shoo* three of them. Shiuchli and Fujioka are
likewise charged with these five executions. Nagatome, finjo and Okido are charged
with command responsibility for the same deaths,

o

) In rebuttal, at the request of the prosecution, the commission took
judicial notice of the following extracts from tiie military laws of Japan (Chapter
li, irticle 57): ' ' o

"1inyone who objects to and disobeys orders of superiors is to be
punished as follows: _ ,

(1) 1In cases of before an encryy - he shall be punished by death
or imprisomnent for life or over ten years.

(2) In cases of military operations or in territories under
martial rule = he shall be punished by an imprisonment
between onc and seven ycars.

(3) In cases of other circumstances — he shall be punished by
an-inprisonnent of less thon two ycars.' (R 62).

iv. Opinion:

The cormission was constituted by proper authority and had jurisdiction
of the azcused and of the offenses charged. i

Ls to Specification 1: although) the accused denied that he was present
at the excoution BTherc 1s sulficient evidence to establish that he was present and
did participate in the execution (Exs 1-6, 9, 13, 1L, 20).

4is to Specification 2: The accused adamitted and the proof ésteblishes that
he shot an eiraon (Bxs L=9, .12, 19, 20). ‘ '

: Lé to Specifications 3 and Li: The evidence establishes that the accused
was in cormanc of the execution. _The accused adnitted that he personally shot an
aiman (R L8; Ex 12). He further admittec'that the execution occurred after the
announcenent of Japen's surrender. (Ibicd). This last execution was utterly

undisciplined, Turthernore, the.evidence shows that if Hamomoto did not  voluntarily

-

(p 8 of 10 , Homanoto Gaée No. 36L)
A . %
A N .

(= s

7




Vl_' % , ‘ . » “ c 5 /;{)({X_,’a)’r/%zfﬁ'@{//

; Cy ot N .
executc the airman himself, he ‘certainly had the moral choice of refusiné to
execute: ‘the airman.. His statement that he.was not in’charge is not considered
credible. - He made the following admissions: ~"The next thing that I recall is
watching Hamada behead one of ‘the airmen. However, I do not remember any further
‘details. Hamada wanted to do.this because he had brought his own sword with him.
Since it was after the Emperor'!s broadcast and it was after the news had been )
received that the Allied Forces would land at any time, everyone at that time was
in- an excited mood -and was anxious~to finish the executions as quickly as possible,
There were many persons at the executions who asked to be allowed to kill an airman.
I was one of them. These requests were ndt due to curiosity about killing but arose
from the feeling of spiritual confusion resulting from the realization that we had -
been defeated. Because of tliese circwistances, these executions were neither formal
nor orderly, as in the case of those carried out at the-Jonan Firing Range. In other
words they were not pérforned one by oxe in accordance with the orders of ‘a leader.
as T stated previously, everyone was for Himself in doing the job with the desire to
finish it as quickly ag possible. I shot ome of thene % % Ls to why other airmen
beside these two (Nelson and Augunas) were:executed by the KEMPEITAI without being
tried by military tribunal, I know nothing about it at all." (Ex 12; pp 5, 7).

" "When I went %here“Sugiura said something like 'Nobody wants to fire.! I felt that
he was asking re .to do it. I did not ‘think that it was proper for them to ask ne
to shoot whdn there were so many of thé Foreign Section personnel there who should
do it. Therefore, I was displeased. However, I thought it over. I knew that :
killing was something nobody wanted to do., I could understand everyone's feeclings.

" However, it was also a fact that this order which had been received from the
.superiors nust be foildwed. Horeover I thought of what Major Shiuchi said at the

~unit headquarters that the obggzﬁtion;forces night at any noment come to Osaka and
felt that it wes an imminent Situation. This was something somcbody had to do
and I was the senior ranking member && the actuzl site, and to demand of the lower
ranking members to do something that they did not want to, do was not such a good
attitude to teke on the part of the person meking the demand." (R L8)

A1l of the executions were performed pursuant to superior orders. after
the surrender he fled, and lived under different aliases until he was apprehended.,
He was not apprehended until 1l Novenmber 1948 when he was arrested by the Japanese
police. He helped to conceal evidence of the last execution.

v The following points among others were raisccd in the brief filed by the
defense: (1) By deleting the word "willfully" the commission exonerated the
aceused of criminal intent and thereby acquitted him. (2) Defense counsel prejudiced
the rights of the accused in final argumént when he changed the plea of the accused
in effect from not guilty to guilty; and also beciuse he failed to call nccessary
witnerses. A4s to (1) such a finding was upheld in the Uchiyama Case (No. 123, pp 2k,
25, 51), 48 to (2), after first contending that the deletion of the word Myl fully™
in effect acquitted the accused, it is sonewliat inconsistent for the defense to :
state that when counsel”offcred to. plead guilty as to certain specifications y
provided the word -"willfully" was deletod (R 73), he thercby in effect chon ged- the
plec of accused from not guilty to guilty.’ Furthermore, it is considercd that in
view of the serious nature of the charges, the results achicved are indicative of a
‘very able defense., ’

5. Recommendations:

It is reconmended that the finzings and -sentence of the commissiorn should
be approved. Since the accused was confined on 17 Novenber 1948 and was sentenced
3 January 19Lh9, he is not entitléd to any remission of sentence.

6. Aetion: ; = T , .
] .
Forn of- action designed to carry the above recormendation into effect is

{att;ched.‘
;#'*v . | T . N . 7
- - . ' GYRII, ©, HMORRISON '
’ Reviewer -
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I concur in general.

Defense counsel adm1tted technlcal gullt as to Spe01flcatlon

-2 (R-72) and Specification 4(R-73). The accused was not a laymen .

o) : R
& N

$o far as law is concerned, He served two years as clerk to a
Japanese lawyer. Vhile in the hempel Tai he had been glven a.
general idea of K law and was. faught how to investigate crime. (R-56)
He had heard that two airmén: (Nelson and Augunas) who had been .
sent from the Kempei Tal to the military tribunal of the Central
District Army, were sentenced to death and executed. He did not

L d

. kmow why the other:airmen were killed without trial by military
" tribunal. (Exhibit 12, p 7). He should have been put on notice
that the homicides were 1110gﬁ1. ‘He made no inquiry as to legallty,

nor did he object to taking part.. The maximum penalty for dis
abedience of legal orders aL that time was: less than two years

‘imprisonmént. (R.62). The accused admitted that the last homicides

(Specifications 3 and 4) took'place after the surronder.  He

Twrther stated that he ‘heard: on 14 August 1945 that. Japan had lost

the. war: . (Exhibit 12, p 3).  Yet he did not ohly fail to object
to partlclpqtlon in tho patonxly illegal. killlngs, but the proof
indicates he shot an airman voluntarily, and was in fact in
command., Hamada, under his command, killed two airmen by behcading
them. The legal mcthod of: oxecutlon in the Japsnese Army was by

-shooting, = The homiecide by sword rather than by the legal method

of fircarms is a signpost of illegality (Okada, No. 289, p 91).
Every homicide is presumed to be unlawful (Iwasakl No. 519) Th®
accused helped to conceal cvidence of the crime., After the

'surrender he fled and lived under scveral .alinses. He was not

apprehended until 14 1 ovembol 1948, _The foregoing is indicative
of a feelwng of guilty . - e : / .

~ALLAN R. BROWNE
Lt Colonel JAGC
Army Judge Advocate
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