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- United States frow
Office of the % by Tuac-e *dvocate

Vokohana, Jrnen
Jdenuary 7, 1949

UMITTN STUTTS OF **TRICY VS TOSFIO TASWIRO
UNITED ST "BS OF VFRICA VS MATSU'KIK*BE
UFIT™N STATTS OF VERICY VS\T/ISHI OKUBO
PVITTD ST'TIS OF CBRICK VS XEISI ¥ATTOTO
NITN ST OF OERICY VS RS0 KOSFIVIT

deview of the Staff Judee 'dvocate
\

1. The attached recorcd of trizl of tke case of Toshio Tashiro,
Hatsuakl ¥anbe, “‘ateishi Okubo, ¥eiji Kaminoto snd “fasao Vosblkmv tried
at Yokohame, Japan, frow 24 “"arch 1948 to 8 Sulv 1948, by = 111t"rv
Pomm1s51on aon01nte6 hr parasreph 11, Svecial Orders No. 66, this WFee

uerters, dated 22 “orch 19&8 as "nended byr peragrovh 2, ?rec1al Orf
Nb. 81, this headcuarters, dated 9 ’nril 1942, Lav1nf b«en referres tn
the Staff Judee 'dvocrte, this review thereof is subnitted to the Cowiend-
ing Generel.

Tersonzl Deta Concernins "ccused

N""‘?:' -Toshioc Tashirn DT OF OONFINTTIT: 16 oril
e 60 1946
PESITENCT:  *ichi prefecture, T AT CRR I TNTe 2L Crreh
HWachine fun, Vaaete “ure 1948
‘eshio /ze Mo 103-1 PL'C™ OF TRI I: “Yokohena, Jroren
URIT'D STITUS: [zrried PERION OF T7I'T: 24 “‘erch to
o= TIVES: wife, son, & Julr 1942
daughter, sister, T 0T STMTTICR: 8 Jul; 1948
“DUC.TIMN: rradoeted -elc- STYTINAT: Naeth by hanging,
mentary school, 2 yeers CIT TmNE™ ROCO T TITED Y
of high school - COTISSION:  Io
VOC TION:  rhief of nrison ,

CTIIT!RY OFPTEER: Served in
‘reyr 1 Wec 1909 to 3C “Yov

1910, discherred as supcrior
private. fNivilicn ~uerd ot
Tok o “Aliter: nrison fron
12 June 1943 .to 1 June 1945.
Teturned to ‘rmy os Centbin
wrrden ol Tokwun “"ilitery
prison 1 June 19.5,

NS Te Patsnupakd Vemhe nerToAT gAYRIrTT Ty 300 Trpceh
‘e 30 1946 -
““%I“ INCT e Tokwo-to, Meito- YT AT DRITANTTNT. DY irceh

ku,,Jhltay:k~11Vbsnﬂ-ﬂﬂcb1, . 1948

16. oTCT O TRITe Tokohene, Joven .
WRITY ST TUS:  Tlerried PERION AT ™1°T: 24 ‘rrch to
AEYTIVES: "ife, father, , 1948

mother, L brothers, 2 0T T 3TMTEMCT: 8 Julv 1948

sisters - : TR Neoth by hengiac
EOUC, TION: 8 Vears CITPmICY oy~ TNIED BY
VOCTIOV: Truck criver Co~Is3IM: Vo

“ITIT!IRY C'REFR: ‘“Entered ser-
vice “"rrch 1939, dischergced

in Nov 1942 dusz to vounds.
. ¢

v St vEn, 1 »f, 92, ,Toshio Teshiro et -1 Cesz " 78)
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Served at Tokro ""ilitery
Prison ¢s = civilisn guard :
fron June 1944 to 1 June 1945,
and 2s a cormoral from 1 June
1945 until en? or wer,

M TR: Tataishi Okuho
AGRy 33

RESIQ?NCE: To"ro=to, Cta~ku
T"agome-cho, Figeshi 2 Chome
954 Ranchi ‘ ‘

‘TRITAI-STFTVS- erried

REL'TIVES: ™ife, deushier,
sister end trother,

EDIC TION: g -grrs

VOC*TION: Office elerls

TILIT'RY C.AREBFR: Tntered
active service in ‘nril
1935, discherge” rrch 1937,
Civilian gquerd 2t Toloo
ilitery Prison froa 5 !'ar
1945 to 1 June 19A5, fron
1 June 1945 t5 ent »f war
28 "et e jor st same rrison.

T\yr--—-—-‘

Yaiii Yamimoto

"My 30

PESITEMCT:  TokvTo~to, Shibuve-
ku, Vorogi To ﬂiga“r-cho 1323

URIT'T ST THS:  erriec

RFL.TIV™S: ”1fe, 2 sons,
~otrer, 3 brothers, ~nd
2 sisters,

ERUCHTION: g —errs

VOC TINN:  Olerk for ~ining

compan:”

TTLITPY C°REWR:  Scrved as
private for nne ~orth, then
dischereert, “gved ot Tok™o

militrry prison¥s civilian
suerd from [enteher 1944 to
1 June 1945 cn rs corporel
from 1 Junc 1945 until en?
of wer.

lggxyA/Q/*Qiéff

D'IE OF CONFIE 7NT: 13 “ore
1947 ~
NTE OF "RRUIGNTNT: 24, “arch
1948
PL'CE OF TRI'I: Yokohawa, Jznen
PERIOD OF TRI'L: 24 “fsrch to
8 Jaly 1943 _
TS O BTNTIICT: 8 Julv 1948
"?VT”Nqu. Death by hnqring.
SITTIST w00y v

R

CO“"ISSIOw. I'o

2T 0F COTTTITTINT . 30 Octobeor
1947 e
TS OCR DRI TINT: 24 T rreh
19,82 ’
PICT " TRT'T. Taliohnnan, Joen
PTRION OF TMT'I: 24 Trre “ to
Z Julr 1948
0T R ATNTTNTT: 2 Tule 1940
STIT™ICT: Meath by hangzing,
CIT o veT FCAy~ TyNDED 3V
AOTTIRSTINAN: Mo

W2 E: asao Imshikawa
e 53
RESINEMT:  Tokro-to Shiburo-
ku, Vovogi Tominewa *ochi
1425
RRITTL STOTUS:  arriled
TL.TIVES:  Fether, step-
~other, vife, 3 sons, 1
deughter, 2 brother,

‘WDUCTINN: € Terrs of rri-

mer~ school

VOO TION:  "filitor: nrison
quara

VITIT RV 07RTR: Drafted
into 'rm; 1 Dec 1916,
dischrrred 30 MNov 1912

{p.2 of,92- ,

NLTE OF CONPIDIENT: 15 ‘nril
1945

7NTE 07 TRUIGITTUIT: 24 Yerch
Ith, o

PL'CT "7 TRI'I: “oloheane, Jeran

PTRICD T ™I L: 24 “Ttrch to
g July 1948

DT OO SENTTICT & Juls 1948

SEMTTICT: Mecth b henging.

STV QRGO TTMNTD RY

OrTSSION: Mo,

v t orye
Toskio Tyuhllﬁ et #1 Cssc ' 72)
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4s superior private, u--
ployed as civilian ruord.
Tokvo *ilitery Prison from:
8 “ar 1922 to 1 Junec 1945.
From 1 June 1945 fo Sept
1945 2s 24 It at Tokro
*f{litary Prison,

S o V s »
2, $mopsis of Cherges, Pleas, Findings and Lecal Sufficienc::

Charzes and Specific-tions:
- T..SYIRO

‘Ch: ‘ccused, during 2 time of

. war between the 'mitec Stetes of

'merica, its Allies on? De-

pendencies, ~nd Jepen, did vio= -

late the Ipvm an? Tustons of
'm.,r . :

Sp 1: . On or sbout 25 “Ter 1945
awd 26 *ay 1945, accused did
willfully and unlewfully order
and direct ataishi (kubo,

- Hatsurski "embe, ¥eiili “rmimoto
and other subordinctes to kill
any” ‘merican Prisoncrs of “Tr,
who, durine en cir raid; ~nd -
while their cells rere burnln;
might escape fron saic cells,
thereby causin< the ~erths of
seventeen (17) unidentified
/mericen Prisoncrs of “er, who
were killed pursunni to so2id
order.

Sp 2: On or about 25 ey 1945
and 26 ar 1945, esccused did
wﬂlﬂdhrﬂwtmlwﬂﬂb'ﬁﬁ—
regard oznd fail to discherge
his dutr to control ~nd re-
strain *"ataishi Okubn, Hetsu-
pki Kembe, Yeiji “ami-oto nnd
other menbers of his comand
and persons under his supervi-
sion and control, by permitting
them to kill seventeen (17) un-
identified ‘merican Prisoncrs
of ™ar Turing an 2ir raid,

Sp 3: On or =bout 25 ar 1945
and 26 Yav 1945, rccused Aid
willfullyr end unleawfully dis-
regerd and fail to discherge
hig duty by failing to provide

' for the safety of sixtv-two (62)

f-ericen Prisoners of "ar,
seventeen of whon ~re nniden-
tified and fortv-five (45) of

(p. 3 of, 92,

Tegelly
 FPlees Findings Sustained
NG " Vos
NG G No
jue " No
Mo r Yes
cxcept the words in pecrt

"sixtr-two (62)
‘merican Frisoners

of wor, seventecn (17)
of vhom are unicenti-
ficd =nd forty-five

(45) of whom are iden- !

tified as follows, "sub-

Toshio Trchiro et #1 Crse * 72)
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whon 2re identifies es follows:
2d 1t Clifford "en an; Set
John ™ Telsh; S-t Robort ¥
Sedon; Pfc “yin P Tund; S-t
lrcher 8 ¥ronick; 2¢ Tt Juqtlce
J Ruttela; S/Sgt’ ‘nthony F -
S¢olaro; Sot T 1liam ™ Suther-
lond; “ejor Tzlnh ¥ Chapel;
2¢ It Hervey 77 Aliek; 2¢ It
Varold J Melson, Jdr; 2¢ It
Jemes & Reinhert, Jri 2d It
Edwerd Sullivan; llqA Cfficer
John T Poster'"m/qﬂt Frederick
§ Pulse; Sct John ™ “eagher;
It Ool Moime L Turncr; Cart
Tlmer & Pahnj; 24 It Tusenc J
Redinger; 2¢ Tt John 1 Frice;
2¢ 1t David H Ferdarft; Sct
Nonald "7 YaeNiven; 27 It
Andrew J, Iitz; 0-1 “zlter
C Crubb; 2d It Tusene ' Fomralk;
24 Tt John R Jennince; S/S-t
‘len ' ® "ill; S~t Otto J “rrek;
$/9t fred J TeVamera; Onl
Narwin J "uller; 24 Tt "i1lian
T "fuhlenberg; 24 Tt Thendore ¢
Rernolds; St ‘)nrﬁ"l'J I Schubcrt;.
T/Sct Jim ™ Verhincs; S~t T I
¥lingensmith; <-t Gzlb@rt C
8tockingery S/S-t M-oster
Johnson, Jr; Cnl Mlon T,

“orschy 24 Tt ™onrls T "rrtholoneyy

lst Lt ‘lpheus © farle; S/S-t,
Levirence T Maff-; 24 Tt e 7
Herrysy Sct Yenr: T "runce; St
Dougles Pennor an? 7l Calvin B
Qormond; by feiline to nrotect -
said prisoncrs fro~ the hrzords
of war; by failine to ~ut' srize
the relcese »f s5~1i7 Trisoncers of
"er fro bt edir colls in soid
Prison in cose of rir rei? ond
fire; br feiling 4~ furnish his
subnrdinr~tes with ~ —lan for
release of seig Prissncrs of °

in thc ovent »f ~ir r-i< an” firc
at seid Prison ~n? ' sngcif-
icell orderine his subordinctes
not to rcleasc sri? Trisoncrs of
Tar Aurin~ rn oir reid -mpf firc
on said detes, thercehr crusine
the dceths of fortr—five (45)
unidontified “mcrican Frisoners
of "sr, by Burnin~,

v

Ch: ‘ccused, durin~ - ti-c »f
ver betwcen the Unitc” Stotes
of 'mericr, dts ‘Llics and
Nerendencics, end Joren, Aid
violete the Tows an” Custons

of "er.

(Z”- L",ergz’ T

stituting therefor the
words, "sixty-five (65)
‘merican prisoners of

war, five (5) of vhom

are uvnidentified and
sixty (60) of whom are
identified as follows:™
except the nsmes:
Sergeant ‘rcher S Kronick
Cornoral "2lter C grubbd
Sceond Lieutenant Donnlc
L Bartholomew.

“dding thc naries:
"Second Iieutcnent erbert
Thnan
Serececnt Moel W 3eek
Sccond Licutersnt
Gerowld I. CGi'dings
Cornorel flenn ' Fodek
Serzeant Farry 7 “c¢illen
Scrreent Loonard “eMcill
Ser-eent euricoe Ters
Serzeant Rnbert H Mood
qcr@ant Theddeus J

"'St q!.
>cr-ccnt "chneth
Tcttorson
Cormorel James ~ Tettit
serrcant Devid Vo Porell
T cbnlc 1 Serccont Reyrmond
C "ichmond
C
Q

rwvr(l Jeen I Schwertz

cond Ticutenont D-neld
J Wan Never

Serzeant Tertrem Tore

Sceond Ticutenant Joaes C

Tarren, Jr.

Corporcl Ievernc J Zohler;®

rnt wxXeont the words, "forty-
five (45) unlﬂo"tlflbf ‘merican
prisnoncrs of war by Purnine,
substitutine therefor the

words, "fortr-cight (48)

unid ntified “lericrn pris-
onurs of wer," ."Of the o~
cente " vords ond nories, Mot
Fuilt: end of the substituted
words enl rdded nencs, Suilter,

Q
-
2

)
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Sp: On or akout 25 "% 1945 a(ad
and 26 Yay 1945, accused did
v171fu¢7v end unlavfully kill

eizht (8) unidantified *meri-

can Prisoners of "ar.

CKURG

Ch: ‘ccused, durins a time NG

of war between the United

States of *mericz, its *llies
and Nerendencies, =nd ' Jenen,

did vvolate +HP Iars and Custonms
of -

Srs On or about 25 ¥.» 1245 pr
and 26 ar 1945, accused did
willfully end unlawfully kill

three (3) unidentified *meri-

can Prisoners of Tar

YA OTO

Ch: tccused, durinr a time of NG
war between fhe mited States

of ‘merica, its '1lies and Ne-
pendencies, and Janzn, ¢id vio-

lzte the Iaws and 7usioms of

Tar.

Sp: On or ahout 25 - 79A5 ne

and 26 20 1915, zcocused did
ll€u‘7v and unlev "ul’r kill

six (é) unidentified ‘erican

Prisoners of *ar,

‘J

VOSEIRATTA

Ch: ‘“ccused, durin~ 2 time of MG
war between the 'nited Strtes

of ‘merice, its °llies and
NDenendencies, and J.nan, did

violate the Taws and Curstoms

of Tar,

Sz 1+ Cnoor about 25 *av 1945 MG
except the words

and 256 *a 1945, accused did
willfully and uwnlewfnlly Jis-
regord and fail to discharge
his duts by failine to release,
or cause the release of siwty-

(62) ‘mericrn Prisoners of
“or from treir burning cells in
said Frison, seventeen (17} of
said Prisoners of ar beinc un-
identified ond fort—-five (45)
of seid Trisoners of Tar heing
identified as follows: 2d It
Clifford “fermin-; 7t Jonn U
"Telsh; S-t Qobert ¥ 8edon; Pfc
“dvin P Lund; S-t ‘rcher S
Ypronicks 2d Tt Tustice /T
Tuttala; S/St Anthony F
3colaro; 3+t "Tillism 7T

.”{ ;-’«:/75/ o L v(//é i,}r

¢ Yes,

in part
s Yes
4 Yes,

in nart

rn v?s J
” Ves

in ~rt
n No
(8 Mo

"sixt-two (62)

‘merican nrisoners of

war fro~ their burning
cells in soid vrison,
seventeen (17) of said
nrisoners of war being
unidentified and forty-
five (15) of szid pris-
oners »f vrr heing iden-
tified s follovs,"
substitutine therefor

the rords, "sixt:~live
(65) ‘mericen nrisoncrs -
of war from their burn-
ine cells in said prison,
five (5) of said sris-
oners of war Yein~ uniden-

(0. 5 0f, 92, Toshlo Teshiro et ¢1 Cise "72)
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Sutherlond; *™ior Rulnh H
Chnpel; 22 Lt. ”irVLV'I fliek;

24 Lt Hersld J MNelson, Jr; ,
24 Lt Jrnoes A.Hulnghru, Jry 24
It Blward Sulliven; Flisht
Officer John T Hostey; T/Srt
Frederick T Hulsc; S+t John U
Yeagher; It Col Dorne L

Turner; Cant Elmer G Hehng 24
It Eu~ene J Redinsor; 27 Lt John T
T Prisc; 2d Lt Dovi- ¥ CGorherdt;
Sgt Donrld ™ MecMiven: 24 It
‘ndrew J Litz; Cpd-T=iler B,
Grubb; 2d Lt Eugenc .. Yomyek;
R4-1& John R Jennings; §/S-t
‘1len K Hill; Szt Otts J

’%rek S/S“t _’Lfr"1 elemere;
Fp&,p,rw1n,J *uller; 27 It ™illiam
F Muhlenberg; 24 Lt Theorlore C
Reynolds; Sit Donrdd L Schubert;
T/S<t Jim "7 Verhincs; Sct T L
Klincensmith; S-t %lbert C
Stockinger; S/Sct C“'“fcr L
Johnson, Jr; C“l n L

*orsch; 2d It Dan.lf I Rartholomew;

1st Lt loheus 7 Corle; S/S-t
Lawrence T Duffy; 27 Lt Rex E
Herry; St Henrw 1 “ounre; St
Douzlnas Bannon ~n”. C-) Crolvin R
Raymond; thereby crusin~ the
deocthsoof forty-five (1.5) of
snid Jmericon Pris-ners of Tor,
b burnlnﬁ.

Sp 2: On ar sbout 1 rril - NG

1945 »nl 26 Yrx 1945, ~c-
cuscd, ‘torether -ith T-szhio
Tashirs ~n7 others, n-rtici-~
prted »s » leodler, or-rnizer,
instigator and cceomplice in
the forrmlation ~n~ cxecution
of a common plan or conspiracy
to f2il to releasc, of cnusc
the relesse of, sixtr-two (62)
‘merican Prisoncrs o8 Tnr fron
their. cells in s~i* Prisnn in
the event of »n firce, ~ir-raid or
other comuon disnster, ~nd in
furtherance of s~i" conspir-cy
did fail during ~n ~ir-roid ~nd
cnnsequent fire to relorsc, or
cange relense of, g-~i" sixtv-

tified ond sixty (60)
snid prisoners of
war being identificd -

as follows® »

.. except the names:
‘Sergennt’ ‘rcher S Kronick

Corporel™"alter. C.Crubb
Second Licutenant Donerld

L Bartholomew.

Wdins the nomes:

"Sccond Lieutenant Hcrbbrt
Sdmen A
Ser#eant NMoel E Beck
Sceond Licutenant Gerould
L Giddinzs -
Corporel Glenn H  Hodek
Serguﬂnt Horry E "cl’illen
Sergcont Leonard MeNeill
Scrcoeant Meurice “rers’
Scrreant Robert H NMeed
Serscant The“deus J Posterncls
Scrzennt Yenneth 0 Pettersen
Corrorel Jumes ™7 Pettet
Ser-ennt Devi~ H Powell
Technicrl Ser-eant Rarmmond
C Richmond
formorsl Jean J Schwariz
Second Lieutenant Donadd’ N
J Von Dever

Ser~c¢ont Bertram Tore
Sceond Licutensnt J.mes
C Werren, Jr.

Corpor-~l Lavernc J Z hler;t
sn' exccpt the words "Thoreh:
crusin~ the denths of fort~
five {45) of sni” ‘mericnhn
nrisoners »f wor by burning!
substitutings therefor the
vior's, "thercby ccusinzg the
denths ~f forty-cight (48)
of s~1' ‘mcricrn prisoncrs
of wrry? of the excopted
worss ~n” nrmes Not Guilte
=n” of the substituted words
an? rCed momes, Guilty,

G I'n
excopt the words
"sivty-tws (62) meri-
c~n prisoncrs of wor,”
substitutin~s thcrefor
thc words, "sixtv-five
(65) 'mcricon prisoners
nf wor;" exccept the vords,
"sei? sixty-two ‘mericnn
pris-oners of wer, forty-
(43) »f whom hrve been
identifice? ~s shovm in
Snceification 1 herein, ~n”
scventeen (17) of whon fre
unidcentific”, "suhstituting
trcrp or the worts, "onirl
t=five (65) ‘mericon
srisoners of war, sixt; (60)

(-. 6 of, 92, Toshio Tashiro et 1 Cose # 73)
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two (62)
ar, forty-five (45) of vhom
have been identified es shown
in 3necification 1 herein, =z2n-
seventean (17) of whom are
unidentified, thereby causing
the deaths of fortr-five (L5)
of sai? ‘merican Frisoners of
“er br burnine in their cells
on 25 ant 26 e 1945,

.

.-

i S A
/ﬁﬁiuﬁ?f%25ﬁ247<f QE »

imerican Frisoners of

of -hom have bsen iden-
tified as shorn in Speci-
fication 1 amended
herein, and five (5) of
vhom rre unicdentified.”

And exce-t the words,
"thereby causin: the deaths
of fortv-five (45) of said
!mericen prisoners of war
b burrine in their cells,®

substituting t!erefor the
vords, "Thereby causing the
Aenths of fortv—ei bt (48)
of seid ‘*merican prlsonbrs of
war;” of thu excented words
Yot Muilts and of the substituted
words, Cuilty,
St 3t Trom and after 26 Yay NG G o
1945, "adgused, acting to- excant the words
rether with Toshio TMashiro nsixvty-two (62)
and others, in »ursusnce of American prisoncers of

a common intont ~nd desim ver, fort-five (45)
di7d consnire to nrevent the " of vhou have heen iden~
fovernnent of the United tificd =3 ghown in
States of 'merica. Trom ob- Srecific tion 1 herein
taininc true #nd correct in- end seventeen (17) of
formation as to Lho contuie, ‘o1 are unidentified,”
status, econditions of con- substitutis- therofor

the rords Msixt ~{ive

flnuwent death rnd place of
(65) fmericen nriconars

burizl of sixtr-tuvo (o ) -

. e
rmerican frisoncrs of Tar, of wer, sintr (£0) of
fortv-five (4%) of +™on have v4om have beon identificd

as shovn in Snccificetion
1 25 aiendcd herelin and
five (5) of vhom are

heen identificd as sho'n in
specific-tion 1 hercin ond
seventcen (17) of ~hon are

3

unidentified, an” in further- unidentificd;" of the .
ance thereof ¢id =t divers excepted words, lot

times and olaces - ithhold, Tuilty and of the sub-~
conceal and surpross such stituted words, ~uilty.

information from tho vanancse
“overnnent end from tho

“overnment of the Tit-d .
States of ‘meric: end did

fabricete and cause to be
fabricated, ~nd troasmit

to the Janmanese Tovernaent

and to the 'mericen Nccunation
suthorities falsc 'no nislead-. .
inr information concernine the.
aforesaid netters,

3, Summary of "vicence

(1) 'ndismute’ “cherrl Tacts: .

Tha accenaed were members of the nersonncl of 7T

oliro ilitorer
Prison also knowin 3 “hibure "iliterr Prison, holdinc the folloxinf nosi-
tions: Toshin T'SUI™ N ¥Warden, or Frison Vead ("x 7, p 1, 7 1°70, &seo
)
(n. 7 of,92 , Toshio Tnsliro et al Casc 77)
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roUIKAT - Chief Jeiler, or Tuard (Tx (, n 1, ™ 1144), Fetsunlid Kf"“?,
Tailer, or “usrd, (Tx ?, » L, ™ 961), ‘ateishi VPN Tailer, or “uerd
- - rr_ s oz iv ey . — N

("x 7, » &, °873), Teidi vITOTY, Jriler, or "uerd, (Tx 7, o 5,
1025).,

fn the nicht of 25-26 ‘e 1945, Tokwo ilitar Trison ceucht

fire from incendiarv bombs dronnes by ‘*mericen bombers, and the followins
tmerican prisoners, confined in cell block 4 of said hrloon, nerished
durint the fire: 1, =707, ouslas, 39344169, Ser-cant; 2, "7 TQ,
Tustice 7., 0-2063716, ?nd Iicutensnt; 3. CP1I7, Alpheus C , 0=-6900L4,
1st Ticutenant; 4. 777771, Telnh H,, C -401367, *"ajor; 5. “WFF’, Tavrence
T., 11056529, 5/or-cent; 6. "IRTRNT, Navid ., 0-707326, 2nd Iieutenert;
7. ALICY, “arver ', 0-PCT2443, 2nd Iieutcnent; 8, 0V, Tlmer 7., O-
L7884,7, Ceotein; 9., WERY, Tay, 0-8 95626, ?nd Tizutenant; 10. "ILT, 1llen
v,, 19190662, S/3cr-aent; 1. o Turenc ., 0-2065769, 2nd Iieutonsnt:
12, W°TTY, John T., T-5261, F/0; 13, mIST, Froderick, 6919449, T/
Sereesnt; 1k, TI7TFR7, John R., 0-308847, “nd Iioutznant 15. J»oser,
Crester 1., 38&15509, S/Scr-eant; 16, "TT””"T%”IT?, T. I., 3370437°C,
Ser~eant; 17. LIT ‘ndrew J., C—?O 3700, ?nd Lieutenent; 12, 7770,
Tdvdn F., 30L72n0“ TRy 12, TacTIVEY, Nonslt UL, 31L555w1 Seroents
20, “MING, Tlifford, 0-2060552, 2nd Ticuterant; 21. AT, Otto .
36691346, Secrceant; 22, ¢V TRa, ‘1fred J., 17131456, 3/Serccent; 23.
PTAUTR, John ., 32671406, Scrccant; 24, VANACT, “1len L., 17051662,
Cornorel; 25. ”””T“”“’“», "illiam F,, 0-16351L47, 2nd Ticutcnant; 26,
IR, Parwin J., 37427206, Cornmoral; 27, “’T"“f, “arold . Jr.,
O—?06879h, 2nt Timtonznt; 23. TRICT, John 7., 0-830719, 2nd Licutensnt;
29, RAVOMY, Calvin DL, 42070670, Jurno als 30, °TNTTTTR, Tucenc ., O-
683059, 2nn T1ubo nant; 31, TTTVUORT, Janus L, Je., 0=77273C, 2nd Lilu-
tenant, 32, TYUOTAR, Theodore O, O~“9 530, 2n?d Ticutenent; 33, SO T,
Nonald 11132661, Screcent; 34. 900110, .ht?ony 7., 16078362, S/5crocant;
35, TM0M, Rebert ., 33683142, Scr-cent; 36, STUTTATY, G, C.,
33803057, Scrceent; 37, SITIIV'Y, Tdward, C-202362, °nd Ti utcnant; 3%,
[ty e 0 i1 1dian 7., 17190973, Scr-oeanty 37, TR, Done T., O-
3972552, Tieut. Toloncl; 4O, VT2 7IMTS, Ji- ", 19003409, T/ cr-ient; L1,
TTLSNT D Tohn 7T, 36277951, “erceant; L2, VO TR, e T., 42031151,
Serceant; 43, TV, Terhert, 0-978105, 2nd Ti,utan:nt; Liv, TCT) Tacl

33773035, .,rﬁ ant; 45, ~ITDITR, Terould T, 0—767573, 2n7 Tdcu~
tensnty L6, O "y ”’rﬂ ‘., 332972053, Normor=l; 47. T¢ITITR, Vorrv T,
23715004, QCr”eantﬁ LE, eNTIIT, Tconard, 34776533, ,crduant, L9, TV,
“"auricc, 13200679, “crecant; 50,7 "AN, Tobert V. 17112447, Scrozant; S1.
TAATTWAY, Mhaddous J., 34141720, “cer-eant; 52, TOTTRSCT, Yennoth .,
42044727, “erccants 53, TOTTIT, James ., 33”O°955, Cormorsly 54, PO
Navid ., 31403102, Ser-sant; 55, 7ICTTYT, Tarmond C., 35J7ocv7, T/
Serseant; 56, 570, Jean J., LR2OS9LCT, Cormoral; 57. VN U,
Nonald J., 0-2052576, 2nd Lieutenant; 53, ~7 77, Tertram, 33870131,
Serseant; 59. "URYNM, Jaacs C. Jr., 0-2065260, “nd Ti-utcnent; 60.
22”137; Teverne, J., 12139226, Corroral ("x 1, 2, 3, 4, 62, @ 1655,
1656).

There ie ¢ question in tho record, »s to *hethir thore vor:
two or five additinval unidentifie? "morican rnrisoncrs ~ho perished dur-
ine the fire, (™ 69, 2 1656) (This vill %c hereinaft.r mentiones in
the disouted frcts.)

The Tolkvo “~ilitar Frison was descrited as follows:

"The site of the ‘rmr Trison forms ¢ rcctenclc, which
sprcads from south to north, and is surrounded ™ brick vwalls of 172
shaku in heisht, Towards the southcrn onc lics the ncrade round, #id
to tho wast of the northorn cnd stands the fcdical disnensary. To the
cast, of the nortb~rn end ¢ tands tho kitchen., 732 The central nart is

(n. 8 of, 92 To;wwo Tashiro ot al Crsc ¥732)
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divided in two zones: +tho cast of rhich is th: cell zone, and the
western side is tha worlshon zons,  Petveen the two zones, an obser-
vation vost is cstablished., There arc six va

] : o4 rd houscs facing the south,
stendine in order from north to- south as detention house “os. 1, 2, 3, L

and 5," (%x 4, p 12, "x 3, p5, 12)
The situation of the area surroundins the rrison was as
follows: '

"The northern side is adjacent to the Yovotl parade
cround, across o ro=d,. The northern, southern and castem sides, vith
the excention of the southwestern corner, face a crowded arex» of private
houses." (7x &, v 5), ~

M1 of the “mericen nrisoners were confined in cell block L,
which is described 2s follows: . oo

"Mo. 4 ward house is constructed of wood, with tilc roofin-,
similer to the ot™er werds, Therc are 17 cells in the ward, and cech ccll
has an 2rea of 2 tsubos, being 1 ken tide :nd 2 ken long (T.'.: about &
fest by 12 fect), The front and rear of the ccll are constructed with
lattice m-ode fror timber of 3% sun stuare, rith intervals of 3 sun. To
both sides of the cell, therc arc nillars at intorvals of 3 shelm, and
pinc woord voards of over 1 sun thickness are »ffixed. 't the corncr o)
the north sidc, = toilct »ith 2 »ortable chomber vot, an? washins fo-
cilitics, arc »roviced, The floor is made of bocrds, and its heisht is
about 2 shaku. "hc “nor QFf the cull is ettechod to the south side. The
lock is mede stron-lv of irsn, end is nlice’ =o thet it cannot be touched
from the inside. Tron hars arc rut in at tvo woints hebiecn the L-ttrice,
on both sides of the “oor, os sharm o in orropded skoteh Mo, Z, and draving
Yoo 3, illustratin~ & ¢ il e and cell,t (Tx 8, n 5)

The nrison norsonnel vas ¢35 mosed of:

"l commendant, © chicf fnilers, end 70 dailers, “owever,
duc to ahsenccs ot thet tiwe, the cxistine number of the personnel con-
sisted of 1 comarndant, 5 chief iailers, rnd 57 irilers. oviever, anong
trese were 13 Foileis vho verce still under trairianc, and not —ct rm-ointed
to thelr “utics. ™nriiirwore, 10 Jailers sore teoldne vacations, duc to
sic!messcs, or suf “orinc from celamitics ernscd b the oir raid of 23 Mo,
and.l chicl dziler rn* 2 42ilirs vere disratched to “okur: for thv. ~urnosc
of cuardine convicts ~ho werc hoine transported.t (v 8, p 5).

The circuwistencss of She Rurrin« oy the —rison verc as
follows:

"I Y270 hours on 25 av thoro ras o nrecautionary varnine,
and at sbout 2257 ™ours »ir raid alsrms wore soond d, Clisf 32il o UTUTIOUY
was on nisht duty thot ni~ht. At about » 1ittle oo ter 2300 hours th.. [iret
"1licd vlanc penctret @ the sky over the Tmmerirl Canitol, end omenod an
inc ndiars hoab . ssavlt, Yovever, since th pricon ves surrownndes Ty hirh
valls, it was ¢stimst.? ot if incendicres hombs dronned v ithin the arison
wero successfulls oxtincuished, it vould Yo ees tn defend szinst the fire

snreading from thc outsidz, ~nd 211 t»= n.n «cre encours~ed to oxtin uish
all the incendar— kovhs drormud," (5 2, n 7),

-t

Jithor lete at ni~™t on the 25th, or acrly;” in the nornin- of
the 26th,

3 a3

bombs finally dromud on the edicnl “istorsary, an® successively 7 or &£
bombs dronped on tho 1'o. 3 vorkshon, Yt obscrvation post, and on soveral
other points., *t firct, since the sttocks b thd 1licd rlancs on tho
prison were comparativoly lisht, 211 £9o bombs vere snccessfull' oxe’
tineuishcd by the -chivitics of th: Mire Ticwbins snund, Vowcver, ot that

tim., orivatc houscs locetud in the wesh ond south wore slready maenine,

"a flircht of "1licd pleacs come fron the cast, and incendisr:
o

(. 7 of, 92, Toshio Trghiro ot ~1 “as. '77)
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Subsequent attacks by a flight of the \1lied planes from the west were
extrenely severe, "and continued persistently, and meny houbs were drovped.
The fire of the nrivate houses surrounding the prison; was intensified by
a2 violent wind at that time. ‘s the «danger of fire spreading from the
outside increasced, we endeavored to combat the firc from outside as well
as the incendiary borbs dropped within the nrison. Howcver, becausc
seversl varts of the orison were ignited by incendiary bombs, and by fire
from outside, it finelly became impossible to extinguish the flames," and
fire fighting sctivities ccased, and the srison was finally roduced to
ashes, ("x 8, n 7, 8)

The next mornine after t'e fire, two American cdead bodics
were found in the inner compound, just south of the inner gate, o number
between tre zast wall and the cell blocks, t-irty odd in the rcmezins of
cell block 4, ond -onc north of the inner gatc an” near the auerd housc.
(R 275, 354, 411, 112, 19, L5, 447, L48, 631, 676, 962, 1000, 1005,
1016, 1017, 10211022, 1103-1112, 1115, 1119, 1120, 1157-1159, 1174,
1240, 1259, 1280, 1231, 1339, 1340, 1366, 1368, 137., 1386, 1327, ix 3L,
37, 38, 39, 40, 48, 54).

Post of the ‘mcriesn bodies were buricd in the air rais
shclter beticen ecll “locks 2 snd 3, in » common erave, and vhen thcy
werc sxhumed by thc Oceunmction Forcces, after the wer, o large nuaber of
bodies hacd brown les benes, but it could not be detormined whether thc
bones hed been broxen before or ~fter death, oL, 22, 37, 3,220, 813,

1493-1494) . .

Prroredio ot newsnancrs, the ‘mericon airmen had been re-
peatedly chersed - ith "indiscriminete incondiery Lombing" of civilisn
homes znd other non-militery obfuctives; end the were charged vith,
first, bombin~ =nd crusin~ Tircs to the n. rimcters of citics, thercby
cutting off tho wecrc of oscane of £h. ronulace, cnd, sccond,  bombin~ .
and settins firc Lo the inteviers of t-¢ cifi.s; end, in that manncr, cn=
trapned 2nd killed tousrnds of civilirnz, In this redio end newsDanNCy
campaign, the eirmcn were call.d M"osres" and "murdercers", and thero had
boen a "scrious' an’ "forocious" feelin~ of rescntment snd hostility
engendered in th- puhlic,. tovards the r~irmen. (D 1284, 1622, 1646-1547).

(2) The "rotocnl or Jomencsc Renmort of the Tire:

In Qctober 1245 the cccuscd, Tos:tio T'3YIR0D, =ede 5 rovort to
‘the Jepancse 'ra, of the deaths of the ‘mericen Frisoncrs, in part =s
follovs: .

"fs it hHocome dnpossiblc to extinvuish the fire, the fire
fighting sctivitr vrs <to-ned; and 2t the srmc tiw o measurc to cvacuste
the prisoncrs to thc outsidae, vwaes trken., Foviever, the cnemy's r~ttocis
vith incondiary homte vrs cxtrenely severe, ond the violent wind in-
creesed the intonsitr of the fire, and the “engers erc acute, There-
upon, tho commendent rocognized th-t therc vios no tine to cvacuctc,
and ordcred the imme’irtc relcase of »rison.rs, tummorarily stopnin-
the fire fightins ~ctivitv, It is thought thet it was sbout 013D hours
of the 26th when the commendant orderothe rlersc of prisoners,’” "As
the majority of the vrisoncrs in Mo. 2 rard -rere »-ticnts or wee't persons,
the releasc of thes. aer reauircd some time.  ‘lthough only tun odd
minutes passcd aftcr the rclease was. leunched, the wooden structurcs
vhich hecame Forte® eftor thc stomnege of firc fizhting, ignited with un-
oxnected spocd,  The vorkshons, locected -t the windward side, worce clrcady
cneulfed in frishtful flamcs, an’ the nroniscs of the pri§on vere svent
br 2 vielent vind, minrled with smarks, o it r2s imposzible to move for-
ward vith the cyzs omen. Tio emercoenc 7rtes were loceted to the -Tsﬁ, on
the vindwerd sidce, rnd it vas ianos-ibl. to opun thum, duc to t?u vlo}cnt
blaze from thc nrivet. housus, ~_em*il:, oxit vas also 1m90531hly tnr?ufh
‘the small gate, locatod to’the north, »n nccount of - strong, burnlfy vind,
In the end, onlv onc prison ~ztc remeincd sveilibl. for cscepu."  (Tx 7,

p 2).

: S ‘e
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) “"Uncer such circumstances, ~tbocks by the fllied plrnes con-
timed, ~n, “ue to thc closc proximity of conger, thore wes utter confusion
in the prison, ~n? oriers ~n’ instructions coulr not be thoroughly carriéd
out. Durink this time, jriler K.MIMOTO, who undertook the opening of No.

4 word, in the face of violent flanes, opened four cell blooks located in
the central nert of the wrd, ~nd the Jailer K'MBT succeeded in opening
three cells on the cast side of the some woard, Thus, seven cells werc opened,
Joiler RAMBEindicrted the “ireection of t?i/gﬁfe to the prisoners, ..t this
bize the ntbrcks ® the ‘1lied planes bec*he more severe, ond the flomes
were very intensc, ~n” the men wore sbout to foll.  dJust ot this tims on
incendiory bomd fell on Mo, L ward on? its vicinity, meking-it impossible
for them to open the rearinines cells. By the time these two jeilers tried
to escepe from the imnending drnger to their lives, the rress of No. 2 ond
No. 3 wards was rlrcady » sca of floames. Since it wes impossible to ot
out from the prison =nte, the Jrilers resirned themselves to desth b
burning. . Fowever, h~ving remembered the ¢c.istence of -n unfinishe? cove
type ~ir roid shclter -t the paracde groun’ in the premises, thoy Hrvely
took refuge therc,” (Ex 8, p 8).

Aceording to snid protocol, the Jrenese prisoners were cvacunted
first, beccuse:

"it wns considered that if the suspected violstors of militory
regulnrtions were rolenser to the outside ~Alone, there wes great chonce that
they might be injurce? Sy the people wio lost their parents nnA children, and
who were burnet sut »>f their homes by the intiseriminetc hombing by 1licd
plenes, ~nd wha were in ~n extremely excitod statc., The nceessit~—r for nro-
tecting the prisoners, vns rccoznized. Towever, hecausce of the sanrtrgo of
gu-rds, ~t first thc rmv orisoners were relenscd, It wes plnned th-t these
men vould ~ct ~s gfunrs for th. suspocte” violnbors of nilitery regulotions,
believing thrt there vrs codu~h siorzin of time to corry it out " (Gx 8, p
10).

, "Belicving thrt if we succeeler in oxtinruishine the indendiery
bombs Aroppce? in the ~risosn, we would ho ~hlc to cserpe the conflaaretion,

we exerte? o1l oF nur cfforts to combnt tha fire., Duo to these circunstoncces,
we were Jelaved in covirn’ins the mrissners to cvecucte to the nutsile,t (Ex
g, p 10).

The Proscenti~n “ses: not adnit the statements ond conclusions
contained in the protoc-l, but, on the contrary, the ornl proof in the cnsc
is ~n sttempt to Aisprove ~n? averesmce such stotoeicnts ane conclusinns.

3. The Prosccution's Proof an the Disputer Frets:

A.  Prefetory cxmlonqtion:

The purposc =f the frosecutisn's proof is t- shw thet the . ooriern
prisoners net their Jerths Yurin- the firc “esinerly, ~n? in ~ccordrne. 1ith
o preconceiverd plap; ory, ~t least, As noresult of the ross nerslience of
T..SWIR0 ~an KOSHIK.W., 1n not cnrlicr rclersins them.

The Prosccutin's cvicence »n the ~~teri~l Aisputed frcts cores
rImost cntircly from J--rnese Notioncls,” The Defensce hrs impeached tho
testimny of » number of these witnesses, *r prreticrlly every mcnans lmnovm
to the lew; ~n? they have bhuilt their cesc, to = 1-rfe cxtent, on the clnin
‘thet the “eterminitive cvirlence of the Prosccution is not credible, nor
.worthj'of helief., In orier, therefore, to be fair tn the Defense in this
review, referance t2 thc testimony ¢f cnch of tho Prosccution's witncsscs
mist be mnde, insten? of nresenting the evi-“ence ¢s a continuous, intcrrated
nrrrative,

(re 11 »f, 92, Toshin Trshiro ct -1 Casc 7 78)
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. iccuscﬁ,_To;hia T..\SHIRQ, prison head, wns convicter of orlering
his subordinstes to kill scventoen prisoncrs, (Spec 1, R 1656) of unlowfully
frilin~ t2 restrrin certoin of his subor 'in~tcs fron killing thc seme senon:
teen prisoners, (Spcc 2, R 1656) ~na causing the “eaths of sixty-five
‘mericen nrisoners, including the seme seventeen ‘mericon arisoners, by
aross neglicence (Spee 3, R 1656), Thus, the evidence tending to nrove Snce

o

.1 ~7 -~ . A . . -
1, moy he ruluvﬂnF 1n‘tcndlng to disprove Spec 2, #nd part of Spec 3, ~nd
vice verse, It vwill “e necessrry, therefore, to prescnt thc evidence against
Tro”Iﬁo, rs n witdle without segregating svecific nerts to the sevorel sneci-
fientions,

. (la? Chorles H, WIISON, connccted with the Investimntion Div-
sion, Legal Section, GHQ, SC..P, meinly investipnting war crimes, undaer
Lieutenont KREVOLIN, w~s intro“uced, ~nl throu~h him the Prosccution in-
trocduced Tixhibit 23, consisting »f » report by Licuten~nt KREVOLIN, mnns
"7 nlete of the Tokyn Militery Prison, "n” strtements of the accused,
LIYOTO, XOSFIKU7. an? sther dotn, (Ex 23, 23~-23j, R 37, 40).

(b) Mtness helped Licutensant Churchill in identifying the
sixty-two .nmericnps rerishinz ot the fire on 25-26 Yoy 1945, and, in Joing
§¢, ron ~cross len”s thoy thought indicato criminnlity. (R 44) K T0TO
end KOSHIK'™.. volunt-rily gave the statements ~ttoched to Exhibit 23. (»
33) He vas present vhen the bofies were disinterred. Thirty-two "Jog togs!
rere foun”, some “uslicotes.  Ssmc werc found in - pile of rubbish, by
siffing nshes., “hst werc foun? between thic kitchen ~nt the well, Sone
vere foun? by digcins vith ~ stick, (R 34-35).

(¢) Tn tryin- t~ i .ptify Lhe merienns, T.SHIW0 frile’ “to-
give hin any pris~n records, s7in7 they h7 been burned. (R 38, 39, 41,
42, L43) The accusc? mric no ¢ifart to concerl Mdog tegs”, but they ~“id not

tell where they were, s~ving they 217 not know, (R AB-hhS He identificad
photogrrophs.  (TWx 9-22, R 43).

(2) Rinz--urs XUROD teostifisd tht he was - doctor, r~tteched
to Tolern “ilitery Prison “ofore ~n” “urin- oy 1945, (Ex 25, R 51) Fc wes
at the prison, »ssitiv an the 27th nr 205th of oy 1945, flthourh ho “hes
not remember the “~te, to et his baoks, ctes, "nd found some ~f his proncrty
ha? been burned, VOIVIY '™ ap? TSI crmc seprrately to sce him, in
Januery »and Uarch 1944, KOSYIK'™. t-14 hi- to s~y he ha? mede nut “crth
certific~tcs for the "mericens perishin~ the ni~ht »f the fire, ~n? he caorced
tn Ao sn, T.SHIRO sri he wns resigne? to the fret thot he vould be punished
for the “enths »f the ‘acricons, sinec he wrs the comarndant,  He “ocs not
remerber T.SPINQ s~-in- e~nything of rrissner of wor denth certificrtes.
KOSHIK.™. turncd aver t» hia » typewritten rcoort »f the fire. Both KOSHIKST'
~n? TASHIRO sni” they hnd t5 mrke the repsrt. (Bx 25, p 2, R 53, 53-50) It
wos his “lutry to ke sut Jenth certific-tes, (R 45) but the bovics ho” heoon
disposed of, hc thinks, vhen he visited the nrison. (R 54, 56-58) On thot
2y he Jnaes not thinls he “iscusso” fuath ccrtificrtes for the Jmcric-ne,
with KOSHIK.™'. (7 55) If A¢oth certific~fes h~" “ecen nceessary, he viould
have requeste? t5 scc the bo7ivs but the unit commonier "ern confira the
deaths™, (R 57) "¢ “ocs not think VOSFIY.". kncw whether or not he mnde
out denth certificrtes., (R 65) “ren nis ~ffiv-vit soys KOSHIK.7. tool
~oventage of his icnor-nce, the wor’s ~rc te: strons, (R 60) He ncver
hénra rny "mericans wrere "eut “own", ~n? connot belicve such n thins sccurrcd.
(R 68) Hc thinks the report turnc” sver to him by FOSHIKT. 1s thc srnc ns
the "protocol™, ~n” the vords "denth certific~tes™ 45 not ~ppesr in it. (R
69) "I SHIRO is ~ a~n of charmcter, »n? ~ very ~nisble person.® (2 62).

(pe 12 of, 92, Tochi» Trshir» ¢t ~1 Crsc ! 73)
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(3) Shiro IO testified ho vos formerly = member of bthe
J-
St

Lezel Ssetion of the 7 Ta trmr of Jipen, court martisl trizls, os - .
~ ) oo - - - . .
prosccutor ~nd prOLLSSOT) nd hc visitcd Tolrio “ilit: rv Prison zbout tiice

o month from 1941 until 1945. (7 70, 80, 100, Ex 25) There were ~houb
twenty-five '1licd rrisoncrs ”1ntbrnca” in cell block 4, in !y 1945, Hc
visited thecre the lest time sbout two wecks before the fire, to intcrroecte
~ Jdapencsc politienl prisoncr. (Sx 26) Ho sow T/SFIRO when he cmme to thc
IT2z71 Section office on 26 "2y 1945 to report the fire. T .SYIRO strtud the
prison was destroyed ~nd somc prisoners perished, ~nd v~lusble documunts:
were burned, (3w 26)  fceordine to Jrnnncsc rmit mrison lov, »11 person

in cese of ~n cmersoncy, .rre reauested Lo evecunte the nrisoncrs. (nx 67
T'SHIR® should hrve prepered to evacuste o1l prisoncrs s under the cir-
cumstonces.,  (7x 26) If TASMIT0 deliberately foiled to cvhcuate the
prisoncrs, in ~n ¢mergency, intce dvnc for them to lose their lives, -nd,
becauss thorcof, they were killed, T.SHEIRO would be suilty of murder. IF -
» muard killed o prisoncr bsc\usc hc w.s trrines to oscepe from 2 burning
cell block, he 2lso would be puilty of murder.. (B 26, R 91-93) If the
prison chicf led’ the gurrd to believe thot he, the chch, wonted the
prisoncr killed, cnd thot the ~urrd would be justified in killing the
prisoncr, the chief -ould be resmonsible. (Bx 26, 3 2L) Since fire drills
were not recuired, under -~rison reeulrtions, ho dops not think TASTI™0 had
any legel Autrm to hold fire drills, (x 20 R 76-72, 81-34) T.3HIR0 was
~iven ten drrs confincniont for his eonduct “t the tine of the fire, = he
does not lnow tho frets, he connot cxpress -~n opinion as to vhether ton dovs
was adequrte punisheont,s (291) T'SFINC could hove been punished for his
~cts, undcr Jonenceoc 1oy, vithout the rets bein~ criminel, ~nd he docs not
helicve a crime was committod by ToevInR0, T SL=00, 95, 96) ¢he 1-st in-
speetion he mrde of tho vrisan, woo in Ochober 1944, -nd the nrison ves
cquipoed - ith fire fichtin- crulpnent to cvers tio cells, ~nd he Tound
nothine wron~ vith thoe =~ricon, (R 26-29)  T/SHIRO w-s symn-tictic ~nd kind
to the prisoncrs., (1 0-00) U 'mon T T hed - nl~n to [icht fir;s in
cese tey occurrcd, 17 822100 100) Tt owms thl Aut of SUTUNLN3 dorrrbaent
to pess on th nlrne, ~nd, il tho o ~ro pr defeets thorcein, to p01nt then
out to T FIN, for correction., (7 105-10¢) T1f nreforenec vere shown
Jenonege prisoncrs in the ovocuction, over "moric-ns, hy T°9UI70, he vould
bc.guilty of ~ erimc, (7 1072) Tonercl 37T 17 cormmitted suicide. (1 104).

(L) Merz-tnaro W] wes - laep in‘twu L.7~1 T.ctisn, "n’ 1ork.d
~s ~n ~ssistrnt to th- TC~ 1 chilf, Tho To-o-l Culon e jurisdiction over
Tolero Vilit-rr Prisen, of which T 3PT70 w5 chi f verden. (RO1L4) Thore
were sivtr-two muricon nrisoncrs in Tl Tilit-r- Prison on 25 T 1945,
beine nmlrced thore for dotontian thile the wer 5. in~ investic-tod b thc
Teeal Scetion, (2 115-114)  ‘n oar-l romavt wes mnde to the Leerl Juction,
of the firc ~t the rrisen, »n or “heout 27 7o) ithop by T0NI70 or tho
Tastern rmy, vhich strted the rrison kel boeon hurncd, ll "11li.d mrisoncrs
burncd-to Acnth, =11 7 manesc prisoncrs srved, ~nd six orisoncrs csconced,

(m 117, 118) I-~ter, be t-lked to T.7UT0N sbout £We fire, but he decs not
remenber of lerrnine from hi- thot ~11 "noericons hod dicd, ~nd no Jononusc
nrisoncrs perished, (7 117-118) In rn insncction of the prison, - "cnornl
Fuiii ~nd witncss, T 3WI00 stated in the cvent >f n »ir rrid, he would not
rclerse the nrisencrs ~heh ~n rir reid vernin~T occurrud, but they oudd be
rclenscd or wvocurted -hen there wes densor, T 37170 wos roferrins to 711
prisoncrs. (™ 119, 132, 42) o det~i1-4d investi-~tion of the firc vos
made until ~fter the terminotion of the wrr, ft thich tiae the Wer inistrer
ordurcd it investigrt.s, rnd it vrs T.STIT0NS dutr to rat up the rerort,
(R 121-122, 140, 142) Ister, witness horr! “onersl ST 704 sey that o ronort
wns roine to be mode, thot T/5HINC rnd his subordinctes hod done thuir bestn
the nicht of thc firc, =nd since he hed norrd thet »11 the mericnns nerishod,
snd no Jemenese prisoncrs dicd, he h~d %is doubts : bout their doins their
best. Fowevar, hc, 2 Coloncl, in uniforn, "sdviscd" VNSTIEL™., in unilora,
to makc » remort showine "ther 4id thoirbest", cnd he loes not knov thot

. \
(p. 13 of, 92, Tnshio T~shiro ot ~1 Cas. / 72)

A sritloAl




A £z ‘ji/—"(/ﬂ //"//\%

they did not Ao their best, (R 122-225, 135,.138 141-142) He inspected
Cell Block 4, s~nd, nccoring to his memory, there were seven or eight cells
in it, (R 127) "T.SYIRO wos very earnest person, and he Adiligently
carriec out his duty, ~n? I firmly believe that he wos - very syapothetic
person." (R 134).

(5) Shigeru "ORIOX., sn ordinery jriler, wos gurrd ot the
inner ~atc on the nisht of 25-26 %y 1945, ~n?d the big gate w-s not orene’
as late As Ll:45 .., vhen he went to Yoyogi prrode roun? with evocunted
J-panese rrisoners. (Ex 27, R 167, 174, 223) .bout 1:30 .A.M, he herrd
KIKUCHI sugzest to T.SHIRO that the prisoners bc evacua ted, ond T;SHIRO L
saidy "o will wnit an? sce what the situstisn will be"; an” shout th
time, while T.S"IRO, KIKUCHI and two or three sthers were stening nocr
the inner gote, soutr of the gusrs shnck, hc s~w someone run from the cell
block zren, betwecen the cnst well ~n” the €ell hlacks, on’ report to-

SHIRO thet the “ris~nérs in Cell Rlock /4 vere \,rcctlph a COﬂnOtl“n, ~nc
that TASHIRO scid not to let those prisoners out »f the cells, ~nl hc
tyaguely" remcmterc” T q”I’%O seid, if the" s senped "it woul?! be peraissible

to kill them", but thc witness expressed o doubt tbﬂt he heord TASHIRC anke
this stntemont " hecruse of so much canfu51on ~n1 noise, he ¢l not

hear, (Ex 27, » 7, ® 149, 150, 180-181, 185-187, 210) Iﬂnc dintely therc-
“fter he srw them “-l run south a1l-nz the erst wnll, into the cell hlock
arer. (Wx 27, = 7, R 220-221) "hile, in his »ffidevit hc stated OKURC
wns the person renortirs to TUSFIRO, or wes one »f the »ther persons
present, »n cross o~ inntion he sthtef he hed 2 "vegue" recollcetion thot
OKUBO wrs present, ~n” tia~t he wrs £o17 by the Prosecution thet OXUR0
aémitted he vins the one runnins up the w11, (7%x 27, R 159, 215, 217)
/t the time he snw T.S"IR0 ~nd KIKUCHT tollcing, he vns positive none of the
cell blocks were ~fir., (R 189-190) Thc next mornins ho s+ two dead
bodj.es ncor the inner -~cte, with ~ riece ~f tin ~bout 5 fect long ~n 3
feet wi‘le coverins #-oo. (R 100) .censet, VAR, told him, ~ doy oor two
ofter the fire, at” ‘ezuro schosl, thi~t he (¥ "RE) hol cut o prisoner or
prisoncrs, (R 199, 202, Tx 29) “hilc ¥ 7T wes o honstful sort of nerson,
he i not helieve hc ~rs hoestine on this ocersion. (R 202-203) FHe ~oes
not remember whether some gunrds t-17 him th-t KUT0TO had cut some lmericon
prisoners, but he "suwmosod" thot KUTUOTOM 214 the cutting”., (R 196-197,
199) He ~ttende' - ~ootins ~t the Tostern rmy Fen quarters, in the ~atumn
of 1945, in ~nswer to - telerrom sitne? hy KOSHIK ™., ~n- he w-s not ine’
structed whot to sn, ™ut - prper, ~hout the fire, wes re~d to nia, (R 151,
155, 157, 203-204) . reord Jopenesc werc turned during the fire, (B 27,
p 8, R 158) ond nc st~te? to the Defensc bo henrd six or scven perished,
(R 207) hc thousht it -wrs impnssible bt wveocurte ~11 of the prisosners on
the nitht ~f the flub, Foeruse of the intonsc heat ~n?® wind., (2 203).

(6) Tihrchi .BE: Po wes & orisoncer in Ccll Block 5 ~n’ thot
he, with others, wns first evrcuated tH the ~ir roi- shelter south of Cell
Rlock 5, nnd lrter to~ shelter ot the Inner porode ~rouns, “hile in the
last shclter, ~ qu-r?, vhon he ifdentificd ~s KT0T0, come to the shelter
rlone, and while in the shelter, stoted thot tie orisoners in Cell Plock 4
hed ceusedd - comnmtiwn rn” he drew his swor? -n' wovel it to quiet thoem,
an he "kicked ~n” ~“bed those trying to re~k -ut." (Tx 31, p 2, Ex 32,

2) “On crOSS‘exn11n't1nn he sni” 77T°OTQ strted he "kicke? "mericon pris-
oners,” but Aid not s~ he cut or stabho? ny Lmerican prisoners, (R 232,
243) while on relircct cxciinntidy he re~ffir-ed the statument -s contrined
in his ~ffidnvit, (T 235-239) He vrs -froil »f “'r, nddrix, Defense Counscl,
r. Doty, Prosccutior Investigotor, ~nt cveryon: in the Court wos strring b
him, (R 240, 241, 242).

(7) Hisrvoshi JRTOTO: On the 25-26 “+% 1945 He wrs = nris—
oner in the detention vrrd, h vin~ been cnurt 1rtisllet for theft; thot
about thirty minutos ~ftor the "sir-n", hc ~ncd other prisoncrs in their
wnrd vere evacu~ted to en cir rrid shelteor, ~n? one ar two hours l-ter they
were cscorted ta Yowasi nersde eround.  (Bx 33, n 1, R 254) . few doys
~fter the fire, »t “"¢ruro Schinl, he¢ herr? VRS 8oy he hed feut" o wrison-
er, r prisonch'attumptlng tH Lscapc,, oot surht YOURE wes borsting.  (Ex
33, p 12, R 252, 254, 255, 256, 257).

(ro 14 of, 92, Tostin Trshiro c¢t ~1 Crsc ¥ 78)
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(81) “msno TeRMONEYT ) -~ civilicrn currd s on duty the nicht of
25-26 *'ay 1945 ~nd -bout 10 p.m, th t ni<ht, thoere wos »n ~ir rrid v-rning
~nd ho reported to the vwoich Toom and vias sssigned by Chicf Tusrd TAYUCHI to
guerd Ccll ®lock 3, rcplecing nccused OKUBQ,  (5x 34, » 1-2)  bout ten
minutes later, he, with guerd N'R/H'SYI, svacuctoed the prisoncrs from Coll
Rlock 3 to ~ir raid shclter botween Coll Tlocks 3 »nd 4. “hilc in the
shelter guording the nrisoncrs, without ony werpon, »bout 11 o'clock p.m.,
he sev the rccused KAVRE and KMIMOTO, with swoards in thoeir honds come ~round
the southcost corner of Cell Slock 3 and cnter Cull Rlock 4, through the
northeast door, ~nd hcrrd K'''BT sey to KUTVYOTO, "let!'s go nd give it to
them,"” The vords X'°P7 used 2t tho time were "Ito Jaro", “~ive". (ax 34, R
26k, 265, 277-282) The recused ¥Uf3T ond K T70TO were ~bout 15 fect ~way
from him =t thc time. ‘'bout 50 prisoncrs wcre in the' cell with him, Fe drew
2 dirgram of the locetion of thoe shelter with reference ta Cell Ilocks 3 ond
L (R 268), The distance between Coll Block 3 ond Ccll Block 4 was ~bout 30
feet, (R 265, 266) ~nd thc distence between the northerst entrence of Cell
Rlock 3 and the cast entrence of the adr roid shelter wes 2bout 8 to 10 foeta
(R 267) The cesterly opening of the sir reid sheltor wes ~bout 5 fect 4
inches ond therc were rbout 7 stups (2 269). “itness wes 5 feet tnll (5 270)
~nd wes stonding on thc steps sbout h-1f wer down (R 278). 't th-t timc, the
prissncr in Ccll =lock 4 werc "velling, screamineg -nd pounding on the sides
of thc cells" (Tx 34), but therc wns no diffcrence in the noisc ~fter they-
cntered, (2 286), ¥e docs not believe Cell Mlock 4 wasson fire when he heord
the .mcricerns "b-nging" in thcir cclls. (R 276).

(b) In the m.entimc, sne »f thc workshops hrd crught firce and
the firc wrs sprerdine (™x 34, p 2), but th-t timc, hc sow 5 prisoncrs
with blankcts over their hends 7o%ng north rnd he then cvocurted the prison-
crs from thc ~ir reid sh.lter going ~long the west side of tho ccll blocks,
leavine the inner compound throush the sa~1ll gnte north of the big ente to
Voyngi paradc ground. (7x 34, T TU6),

(¢) “hen he ev-cu~ted the -riscners ~bout 12 p.m., he did not
see OPTOF -t the ~ote, OFURO wrg 2t the cte ot the time, (R 272, 273,
286, Tx 3L4).

(d) “Hout 2 ~.m,, 26 ny 1945, he went into the inner compound
with the rrisoners ~'ns throurh the »iz srte ~nd ~t that time or durine the
doy, he son some of thno dead bodies. (Tx 34, » 5, R 275).

(e) There v~s -~ runrd in Cell ®lock 4 ~11 the time, day ~nd
night. (R 272),

(f) Ve dic¢ not think it nnssible for the .merican prisoners
to brenk out »% their cells. (& 275)w ey -

() "»out 4 or 5 doys there~fter, he herrd K .U sny be stabbed
sone prisoners »f vrr in = fire in -~ bragging voice, (7x 34, p 5, 2 260).

(h) The next mornine, T.SMINC s~id, it wns fortun~te thrt there
wos no injury. (7 297). »

(92) Juichi3°S'¥I, ~n inm-te of Cell "lock 5, who was ~ de-
serter, testified th-t ~bout thirty ninutes -fter the ~lrrm the nrisoners
in thet cell were evocu~ted to ~n ~ir rrid shelter south of Cell ™locik 5 ond,
after remrining there -bout thirty -inutes, - bomb struck the shelter ~nd
they »11 left the shelter. Some went south, ~nd he, with some o?hers, went
north, between the cell blocks -nd the enst wnrll, “hen they ~rrived at_cell
block 4, sprrks ~nd flames were coming over the wr1ll, ~nd the hent wps‘lntepse;
and, while some persons vent »n north, throush the flqrmes ~nd gpjrks{ re, v1§h
other nrisoners, entered cell blnck L. (Ve mrde ~ chart, (Txhibit n) to his,

(n. 15 of, 92, Tashio Trshiro et -1 Case " 72)
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testizony, but it does not -ppe-r to be in the record,) (Tx 35, n 2)

(~nd for thnt rezson the det-ils of his testimonr ~re not cle~r,) 1In

he corridor of cell block L, he sow ¥''™7T, vdth his sword out, forecing
"n ‘mericen orisoner into his cell, through - h-1f-opened door, ~nd then
thrust his sword into the cell, through the brrs. (7x 35, R 294, 237~
298) The .crican prisoner wes never rerlly in the corridor, but wns
~ttempting to et out of the cell. (R 301-302) There were some J~n-nese
orisoners ~lso in the corridor, (R 294-296) but there were no other surrds
there. (R 297). :

(b) s he come out of the northe~st entr-nce of Cell "lock
L, while the sporks ~nd heat were intense, he sow T'.5VIRO stonding between
Cell Rlock 4 ~nd the east wall, ordering personsto eveocu-te the imner
cp?gpﬁgzi {Zx 35, 2 298, 303, 305) but T SEI0 h~d not been in Cell “lock
L.(R 3 . o

(¢) Sometime durins the nirht, ~t Yorosi perende ground,: in
~nswer to -~ question from » prisoner, ¥. BT srid "comething to the effect
that he h~d stobbed ~ prisoner or prisoners". (R 28, wx 25).

(10r) ‘»seo H-SUT', » -urrd or jriler, testified he was not
~t the orison on 25-26 “'rv 1945, -rd on 27 Ve 1945 he went to Ye-uro . w
school, where the prisoners h-d been trken; ~nd, when inquiring ~bout what
hrorened to.the "mericon prisoners on the nirht of the fire, he w-s told
"the cell doors h~d not been opened during the ~ir rnid", ~nd th~t "the
‘mericrn prisoners hnd burned to derth", (R 305, 309, 310, 312) “itness
he~rrd, from » gu-rd, th~t OXURQ, K™ ~nd " T "0TO were "involved" in the
murders, l-ter s~ying "cuttin®", (R 311-31L) On cross examinotion he
stoted he did not herr the stotement ~bout mericrn nrisoners burning to
de~th ~nd being murdered, "directly", but he he~rd somc zu~rds t-~lking,
~nd he just overhenrd thcir convers-tion. Onl: one currd mede the
statement, (R 312, 313) " hen he w-s ruestioned by Prosecution, prior
to trirl, he could not remember who the gurrd n~med, ~s hrving killed
‘merictn rrisoners, ~nd Frosecution sugcested it wrs OKIRO, K 1737 ~nd
K T°0TO, (R 317) but 1lrter he s~id he did not understand the question
eliciting the -bove inform-tion, (7 317).

(b) Murin- nrevious ~ir r-ids the mericans were not
evrcurted from their cells. (R 306-308).

(11~) Hikos~buro TOID., » civili-n gurrd, s id he w-s on
lecve 25 2+ 1945, ~nd crme to the rrison orn the mornin~ of 26 “©r 1945,
He wrs surnrised to see thec orison "r11 burned down", on his ~rrivnl. Fe
heard th-t the r-id 1+s so b~d the'dnors to Cell Blocks 1, 2, 3 'nd 5 wvere
opened, but the fire spre~rd so r-pidly there wes no time to open the doors
to Cell Block 4., He he-rd some .meric-n nrisoners did breck out, ~nd ther
211 perished in the fire. (7x 36, n 1, 1 331).

(b) There vere rbout ten bodies piled up, lying ~t the
easterly end of cell "lock /. {(7x 36, P 1-3) He he-rd - "rumor", from
2 gunrd, vwhom hc does not remember, th-t some of the ten or twelve bodics
»long the erst wnll h-d been bryonetted. (7x 36, »~ 3, T 324, 327) Ve
did not kno¥ whether thc surrd telling him t'is w-s onc helping to bury
those bodies, ~nd thc ~u-rd did not sry there were ~nv signs of cutting
or stobbing of thc bodies. (R 327-334) He vns the gucrd in chrrge of
the burirl detril of todies in Ce¢ll =lock 4. (7%x 36, p 3). The bodies
were bl~ckened, ~nd he did not know whether -ny of the bodies in “cll
Rlock 4 hrd beén cut or st-bhed. (R 327, 333-33L).

(¢) He herrd - ~u~rd, vhom he thinks wrs ¥ 'RE, h~d killed
"sn unknown" number of merictn prisoncrs, vhilc they were tryins to cscepe,
("x 36, n 1, ™ 331) Vo told 'fiss "liefield, - "efense 1~wyer, that he hed
never herrd ¥ M7, ¥UTUOTO or OKIIPO hod killed ~ny ‘mericon prisoncrs,
According to the stories hcord by hin, V™7 h-d not killed ~ny "mcricon
prisoners, on orders from supcriors. (7x 36, p 2, " 329-331). 5

(=, 16.9F, ®gp, fouidi, T ~dir wt 1 0 [ 73)




9 - AR

Yool oo el =

.

(d) In thc cvent of air r- 1ds, the mericon prisoners in
Cell Rlock 4 could be cvreurted to the ~ir r-id sheltor to thb rerr of
the guerd room, which held nbout thirty-five, (Tx 36, p 2, 2 321, 334)
Uurlnc previous ~ir rcids, .mericen prisoners were not put in sholters
for the reason, as claimed by the officicls, it was not good policy to
put ‘mericen prisoners 1rith Jﬂnanese. (Ex 36, p 2, R 331).

(e) 1In Cell Block 4, he thinks the gsu~rd mrde rounds ~bout
once every hour, (R 321).

(f) The 'merican prisoners wore mesks, with slits for the
eyes, cnd wore hnts when they were trken outside their cells. (& 334)
Some of the .mericsn prisoners wore no clothing. (R 335—337).

(g) T.3YIR0 wos kind to the .merican prisoners, ond treated
them better than he treated the Jeppneqe prisoners. T.'SHIRO told the |
guerds to be kind to the imericens, (R 331- ~334, 336) =nd he manrged the |
prisoners splendidly. (R 323),

(12~) Tokusaburo V.'"'Z'VI, » civilian gurrd, testified he
counted the 'mericcn prisoncrs in Cell Block 4 ~nd there were sixty-~two
confined there. There wcre ~bout five hundred J-poncsc prisoners. (Ex

37, P 2‘3)-

(b} “hen the -lerm sounded, hc wrs on duty ~t Cell Block 2,
~nd he was ordered by "I"UCHI to leave Cell Plock 2 s~nd help ~t the pump,
between Cell Blocks 2 ~nd 3, (Iix 37, p 2) F¢ remoined ot the pump until
about 2:00 o'cloclk . %, 25 ay, "hile there, probrbly durinc the middle
of the second nir r~id, he heord TER 'S sry tS)T'SHIRO, "h~t are iou
going to do rbout the priscncrs in Cecll Slock 47", esnd T SHITO replicd,
"Let things remrin ~s they -~re," (Tx 37, » 8, 7 347) ..t this time there
werc no buildings on fire in th. »rison compound, but buildings outside
were on fire, and the »ind w-~s hish, ~nd sprrks were flying over the wall,
into the compound. (™ 344-345)  second roid occurred cbout two .hours
~fter the first., (2 347). .

(c¢) 3ick prisoners were in Ccll Block 2, -nd when it cought
fire KOSPIK."" relled, in ~ loud voice, in the presence of T..SHI1310, he
thinks, thet -11 prisoncrs were to be evrecucrted to Yoyogi porade around,
ond witness assisted in c¢vocuating Jrprnese prisoncrs from Cell Block 2.
"hile none of the ccll blocks, other thon Ccll Rlock 2, were on fire ot
the time he went throurh thc inner gnte, Cell 2locks 1, 3 ~nd 5 had been
evacurted. (%x 37, p k) He thinks hc s~w OVUBO, with ~ sword, on duty
as gurd ot the gote, ~t thet time, (7x 37, p 5, D 361).

(d) Hc henrd one of the gurrds s~y th-t KOSHIK.". had scid,
before 25 v 1945, "Until there is imminent denger, ~nd until an order is
given," they (the ‘mericon prisoners) "will not be let out of their cells."

(r 378).

‘ (e) In ~ sworn stntement for Prosccution, ziven in September
19A7, the witness scid th-t T.SHIRO, the wrrden, hod siven rn order to-cut
the merican prisoncrs., (R 353) Thet strtement was not truc. (7 371,

374) Thrt strtement wns given to Copt~in rrtin becruse, "when I was in-
terrogrted by the Prosccution, on the 2nd of Febru~ry 1947, I wns ~sked

by him thot I must h~rve been-given some order by T'SFINO, on the night of
the ~ir rrid., I replied, 'No'. But thc-Prosecution kept insisting th-t

T must hrve heard T/.SYIRO giving ~n ordcr, end kept repenting the sqme
question. ‘Fe finclly strted thet if I could not remember, it would be

best for.me to o to Suprmo ~nd think rcbout it, ot the s~me timc crabbing
me by the ncck ~nd shrkine me brck ~nd forth, Ry this time I wns tired

from prolonpud intcrrosntion, very much unsct, ~ni rfrrid, ~nd vhen he rgked
me, "“as it not true thot T SWITEO told bS, whgn he wes wr tchlng us, thot in
cnse ~ny of the nrisoncrs of vir cscrnad from Moo L cell block, vie were to
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ki}l him?", I felt I had better sry yes, ~lthough I did not know such =
thing, »nd signed the stotement." (R 353-354).

; (f) bout 5:00 ..)%., 26 “ay witness saw two bodies, one

i lying face up, and one lying fece down, ne~r the inner gate, ~s he passed
within about five feet of them, walking foirly fast. One body had an
injury "on his head" which "could have been incurred from either n roclc
or = sword." (R 354 =nd 358, Ex 37, p 7) The body h~d been burned block;
end he sew somethinz dry ~nd black on the face, which he took to be blood

- and he s~w 2 steined spot near-the bodies, thot looked like "inkstain th<t
had dried, or similsr to-o0il, It was not red," The clothes hod nhot been
burned off. (Tx 37, p 6, R 358-359, 362-362),

‘ (g) "bout four or five doys »fter the prisoners h~d been re-
moved to ”eguro school, he henrd K'"T0TO sry he had "cut" one or more
ge§1c~n prisoners, "hlle they were trying to cscepe, (°x 37, p 7, 2 361~
363

. (h) ¥c rlso herrd K!8 soy he had "cut" some ‘mericen prison-
ers, during the fire, (Ex 37, p 7) Fc cdmitted HC told the Defense that
K'''BE boastfully mcde thot stotement while he was drunk. (R 360).

(i) ¥ "F ~nd ¥ IMDTO werc »t Cell Tlock h, 25 oy, but he
did not know th~t frct, He nssumed it to be true., (Tx 37, p 9, R 348~
3L9). .

: (j) He ~ttended » mecting held in Necember 1945, ot Toy-tama .
Prison, but T .S"I"0 wos not present., KOSFIX ™. told him to tcll thrt eight
Japenese prisoncrs hrd died, instead of two, n~s it would look "peculinr" if
21l ‘mericans ond no Jrpancsc died., FQSUIK'77. n~lso told him to s~y that
KVBE end X VIMOTC crame on qunrd ~t Cell Mock 4. He stated, however, that -
everyone knew two Jopsnesc prisoncrs hnd burned, »nd there were some missing,
and he did not know how mrny Jepanese prisoncrs had burned or died. (Ix 37,

p 8-9, R 341-342).

(k) e thinks XOSHIK.™., even when T.SHIO was present, hed
"uthorlty to give orders to cvacuate the nrisoncrs, since he was in cherge
of scecurity. (R 380},

é (132) Junii MR K SHI A c1v111Ln purrd, tcstified hg was on
’ duty nt Cell 3Slock 3 on the nicht of 25 "y 1945, when the oir roid alorm
was sounded., .bout thirty minutcs lnter he received orders, purportedly
coming from T'SHIRO, to cvzcuate the vrisoncrs to »~ir reid shelters, ond
the prisoncrs were cvrcurted to the shelter between Ccell RBlocks 3 ~nd 4.
"t that time the prison was not on fire, “bout 12:00 thot night, on orders
; from guards, the prisoners were eveocurted to Yoyvogi prrade ground, he rc-
| comprnying them north -~lonz the ¢rst wrll, to the inner gote, theore being
* no bodies ~lons the vell nt thrt time, »nd ns they prssed Cell Rlock 4 he
heard 'merican prisoncrs "cryine out", but Cecll ®lock 4 was not on fire
| then. (Ex 38, p 1-2) Hc thinks, »ltiough he did not sce, ~l1l the prlson— .
| ers except the 'mericrns were evmcurted to shelters, (7°x 38, p 2-3, R )
385) The shelter for the meric-n priscncrs, between Cell Blocks L ond 5,
was not complete; but there were shceltors ot the inner perade ground ~nd-
workshop arca, to vhich the ‘mericans could hrve been cvacurted, (Tx 38,

P 2-3)0

"(b) Thc next day, ~bout 5:00 ... ., when hc returned to tie
inner parsde ground, hc sew the de~d bodies, but he noticed no signs of
any cuts or vounds. (Ex 38, p 3).

(¢) lthourh he stoted he henrd T SHIRO hrd ordered that if
anv ,merican prisoners brokc out of their cclls it would be permissible to
kill them, he rctracted that stetement, ~nd strted thnt the Prosccution
threatened him, when toking the staten ont of “pril 1947, since the
Prosecution clrimed he wes not telling the truth., (©x 38, p 3, R 385,
390, 393-395).

(p. 18 of, 92, Toshio Trshiro c¢t -1 Crsc 4 78)
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(d) He herrd X795 Fragging ~bout cutting dovm Americen prison-
ers with his sword. (7x 38, p 3): He stoted, "I-hod 'veguely' homrd K1ED
and ¥"*T0T0 h-d donc the, cutting,” (2 392) end on another occasiofi he
stated, "I think that " ¥%% ond K TV0TO told us they cut prisoners of wveor,t
(R7392). ‘

: (e) 1In -~nswer to = telegram from T'FIR'SHI, ~ mecting wa
held, nt the First Tcmobilizetion Rureru, ~ttended by a number of the camp
personnel, wvhen XOSHIK'™™ stated the firc of 25-26 2y was being-investignted
~nd they would undoubtedly be questioned., He instructed them to state thet
the fire wes so fiercc, ~fter other cell Wlocks were evacuated, that it was
impossiblc to release the ‘merican prisoners, ond ~lso, thet six or scven
Jopanese prisoncrs had perished in the fire. (Ex 38, p 5, R 388-389). Hc
understood one or two Jepencse prisoncrs died during the fire, tut he srw
no §6dies, and he did not know how mony were missing, (Ex 38, p 4, R 387~
388). . :

(f) Finji TAK'H.SVI, 2 civilicn guerd, wes on duty after the
zlarm was sounded. He took orders from the chief Jniler on duty ot the
time. (R 400-403). KOSFIK ™. wos the chiof currd in cherge of sccurity
and protection of thc nrisoners. (R 401) There were cbout six hundred
Japanese prisoners, ~nd cbout sixty-two .llied prisoners confined ot Tokyo
Militery Prison. (2 401).

: (g) “hen the alert was sounded, ~bout 10:30 P.',, on 25 Yay -
1945, he went to the guord room ~nd remrined ~bout thirty or forty minutes,
and then o fire brokc out in the workshop arca, »nd he went there ~nd helped
extinguish it. (7 403-404). He returned to the pu~rd room, ~nd »n incendi-ry
bomb fell, »nd thc ru-rd room »nd Cell Rlock Ly were on fire, »nd he wes on
top of Cell Plock 4, but they were both extinsuished: (R 403, 405, 410)

At that time ‘mericnn rrisoners were in €211 Slock 4, ~nd he did not know
whether the Jrpanese nrisoncrs were in the other Cell Blocks. (R 405-406),
He continued to fight fires, but, finrlly, bcerusc of the wind ond blezes,
on order of M0, he went to Yoyozi porade ground. (R 406~407, 414) In
lerving the inner compound, he went north, nrst Cell Rlocks 1 and 2 ~n¢ the
detention ward, ~nc cnst through the imner gote. 't thet time, he did not
think any of tho ccll blocks were on firc. (R 407). He saw nbout four
hundred of the Jopancst prisoners,.but no ‘mericen prisoners, ot Yoyosi
parade ground. - (2 4C6, 408).

: (h) OKUBC, vearing ».sword, vrs guarding -t the inncr gnte
when he left the compound. (R 408) .t thrt time, witness was runnine, ~nd
had a coat over his head., (2 409, A14-415, 420).

(i) bout 9:30 *y'%., 26 oy, rs he wss returning to the inner
compound, he s~w two burned, ‘merican bodics, just inside ond to thc left
of the imner grte: (M 411, 419) They had no clothes on, ~nd he sow other
dend bodics. (R 411-L12, 422).

(j) Some runrd rsked him, the next day, if he knew "07URO had
cut eny ‘'1licd prisconcrs", ond he henrd the somc thing ~t Kofu, ~bout CFUBO,
but he heerd nothins rbout ~nyone clsc. (?'bll—AlZ,'Ll7‘hl8, LR1~422).

(k) T.SVI"0 wes kind to, ~nd tloughtfil of, ‘mericen prisoners,
and grve them »s good food as the gurrds got. (2 419-420).

, (142) Xeikichi FUJII, » chicf jriler, wns not on duty on 25
Moy 1945, ~nd did not errive At the prison until sbout 10:30 /.M., 26 rye
and on ~rrivel he wes told, by TER.S ™, th-t they hrd attempted to rench
the ‘merican prisoners, but "it wrs too 1-tc". (7x 39; p 2).

, (b) + It ves FLIII'S dnt tg count the derd bodies, ~nd, on
counting them, he found sixty-two dend, ~11 »f whom hc though were .mericnn

(p. 19 of,92 , Toshin Trshiro ct ~1 Casc ! 78)
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prisoners. Just left of the inner gate he saw three bodies; ~nd along
the enst 21l he saw twenty-five or twenty-six bodies, ~nd ~bout thirty-
four bodics inside the remnins of Cell Slock 4, . .fter counting them, he -
hecrd, from some of thc gurrds, thet some of them might have been stobbed,
ond he rechecked the bodics, and discovered the body near the gote hed -
wound on its herd, ~nd "something that »ppecred to look like blood wes
congealed eround tho wound".. (Ex 39, p 1-3, R 425).

(¢} "bout twenty Jepencse priscners were missing., (dx 39,

p 3).

(d) Hc never heard about snyone cutting or stebbing Americon
prisoners. (%x 39, p 3) “hile he testificd, on'dircct examination, he was
told by somcone in the crowd of sbout ten gurrds, including K BT ~nd K ¥TI'70TO,
that KAI'BE =nd K'2T'0TO were sent to Cell Rlock 4 to release the ‘mericen
prisoners, but the prisoners werc threatening towsrds them, so they shoved:
them back in their ceclls »nd locked the door, (Ex 39, p 3, R 426, 430) but,
on cross examination, he strted he wns told by the Nisci interpreter for the
Prosecution, th#t "others knew I knew something ~bout the case, so he wanted
me to present the whole story, -nd if I could not, then thoy would send me
to Sugemo"., (R 436-437) “Ten -sked if he henrd thc conversation sbout
K'*BEC and ¥'T'0TO, he stated, "I am sixty percent positive that I did heer
it, ~nd fifty mercent positive th-ot I did not heer it, "rcferring to wvery-
thing hc had testificd to, concerning X "B™ and ¥ 'T°0T0. (R 437~ 438, LLO-
LL1) He steted, however, thot his direct testimony, with rcofercencc to this
mrtter, wes correct, (O LL1-442),

'(e) The Chief;j°ilor on dutv that da=x hod the ~uthority to
order prisoncrs cvocurtod, if he ~nd T SPITQ were scprrated so that the
chief jailer could not cct instructions from T°SUIP0. (Tx 39, p 6, R 425,

(f) FHe sent tclegrems to prison personnel, -t KOSHIKLATS
request, ond in KOSU'IK'™A'S neme, for them t» ~vpear ~t Toyama prison for
2 meeting in Scptomber 1945, hut the witness did not ~ttend the meeting.,
(Ex 39, p 3-4). "»wevor, he herrd TO2FINO ond KOSFIK ™ telking, ot Suremo,
on one or morc accrsiong, ~nd hce herrd T SHINO sry that there might be en
investigation of th. firc »t the mrison, by the Occupatiosn Torces, ~nd »11
of the prison personncl choul”? tell similqr storics; but T SHIRQ steted to
him thet he was not prescnt -t the firo, -nd for Him to statc whnt he sew
the next morning. (Zx 39, p 3-4, 1 435). T'SUIRO was lote at the mceting,
Prior to thc meeting, ho heard KOSHIK.. srr, to somc of thes prison
personncl, th=t "the eir rrid was so ficrce thot there bnd been no time
to evacuate" thc ‘merican priscncrs, (R 437) thot "they did their very best,
but it wes unaveiling," (R 433) and he stoted if thc question was asked, to
state that there vierc twenty Jopsnese prisoners nissing, -nd he did not
know whether they werce burned, or missing. (7x 39, p 4).

(g) T ~YI? told the prison personncl to treat the prisoners:
kindly, in spite »f thc bad war situation. "T'SVIRN is ~ mnn of chroracter,
2nd*I belicve thet he h-od done his best". (R 435),

(154) 72nzo ONO, » civili~n zu-rd, srid hc got to the prison
ebout thirty minutes ~fter the alarm, ~n? vent to the office outside of the
inner compound, ~nd, with TER'S.™'., took thc mon.y ~nd records to "n air
raid shelter, ~nd thcn went to the gusrd house, n~cross from thg office, ond
helped put sut ~ fire, 't thot time the kitchen area wos on firc, ~nd he
rushed there to help in firc firchting, but it wes under control, .In thg
meantime, suords werc cvacunting the nrison arc-, ~nd "it scemed impossiblce
to> e¢xtinguish the fire,! ~nd he joined in the cvocurtion, ond procceded to
Yoyori prr-de ground. 11 J-rrncsc prisoncrs were cvocueted to thos;’
grounds; but nonc of thce mericrn prisoncrs werce thoro. (Ex 4O, n 1-2),

(». 20 of, 9z, Toshio Tashiro ct a1 Cosc . 78)
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(b) M herrd =11 the nmoricon rrisoncrs hed burned to deoth,
and =bout 6:00 *.",, on 26 27 he stw the de-d bodies in the inner compound.
On one of the bodies, ncar the gate, he noticed » protrusion rbout #n inch
long, from thec ~bdomen, rovarently in swellins. He strted that the following
statement, which he gove the Defense, is true:

" Nid you notice nny merks on these bodics? _

" On one of these bodies, nt thc gote, it appeared thcere
wrs » wound in the rceion of the. sbdomen. It wes not
ox~ctly ~ wound, but it wrs swollen, thc ~bdomen -
pecred to be swollen, It definitely wrs not ~ cut.

7 nrevieus interview ot this office you t»ld us
thet you hed siemed the stotement by Prosccution, to
the effeet thet the body you sew, hrd boen bayonetted.
Is that true? : .

I did not enswer like thnt, but when I deseribed the
wound, the Prosccution srid to mc, "It must be o vound,
br » bayonet." Before'l -ove him any definite snswer,
the Prosccution stoted, "It vwould be - borronct vound, !
cnd vrote it dowm; so I si-ncd the stotement,

5

" Then the stetement ims trensleted bock to rou, Aid they
usc the word 'bnyonetted', in rcoding back vourstste—
nent?

. Yes, they did,

N Veou knew thot wes wrong, when they read it beek to yau,
“hy did you sign tho stetement?
I “is so upsct ot the time, thot I signed it.

" "hy were you upsct?

It wos the first tine I hod cver boen interrognted like
this. "1 long journey, coming to the cijii ®uilding,
hnrd medc me tired, ~nd thc foct throt the Prosccutor
pushed me in the face, hollered a2t me, pounded on the
desk, I thought it would bc best thrt I sisn the stotoe~
ment."  (Tx 40, p 2=3, ° L4T7-L48). )

(c) The vitness strted he did not belicve ~ny Jonrncuse prison~
crs burned during thc fire, bcecruse it wos his duty to deliver nny wlurbles
~nd distributc ~ny moncy to the decerscd prisnners! next of kin, and hc hed
not donc s», for -ny J~vrnesc prisoncrs. Howcver, he heard ~bout cirsht
Joponesc prisoncrs were missing, end, ~s therc were four hundred fifty Japr-
nese prisoners, it wes possiblc for nonc of the missing to heve nny moncy.

(EX ll—o, P 2"3’ e l-l»l#é)o

(d) “®ilc ho personally does not know rnything -bout thc
motter, he herrd some gurrds, ot 'leruro school, s~v K 'BE ~nd K 1T'0TO
cut ~nd stabbed some "1llicd flyers, but he docs not know the gu-rds were
referring to the night <f thc fire., He s id, "Since K. 'BE is rnther
talketive, ~ boastful  -nd humorous mrn, I still doubt whcther it is truc,
or not." (®x 40, p 3, R 451).

(e) He ~ttended the meeting »t Torrma prison, in rnswcr to
2 telegrom from KOSFIK U, There wes ~nother meeting, ~t the Sestern fro v
Dcmdobilization Burcau, Lees~l S.ction, ~bout ~ month lnter. He dous not
remember whether KOSI'IKAWA was nresent ~t the first mocting, but he wes
préscnt 2t tho second mceting. ‘bout thce srme things werc snid »t both .
meetings. (®x 40, p 3-4, 2 L52-453, L55) "t onc »f thc mcetings, KOSHIK.W.
told the four or five members of the prison personncl present thet if they
were cucstioned by thce Occupation luthorities, t» tcll them thot ~bout holf
nf thc ccll doors of the 1llied prisoncrs were spencd, but they werc nst

(r. 21 »f, 92, Toshios Toshirs ¢t »1 Crse  73)
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able to open the sthers, boceuse of the inttnsity ~f the hoot; thot soven
or cight Jrprnese prisoners perished in the fire, or their vherceabsuts werc
unknowl nd thet they were to tell what they knew, not whet they hrd horrd,
(%x 40 p 3-L, R 452-453).

(162) UYigo JOKURL, o civilirn rurrd, wes at his home 23 to
31 ey 1945. Vo reported ©5 “egurs school on 31 Mny, rnd herrd from two
or three Japenesc orisoncers there, th-t ¥'2BE hed killed five or six
Americens trying to ret out »f their cclls =~nd cway from the fire., The
oriscncrs told him K'¥RE h-d demonstrated to them how he killed thom.
Hc then went to ¥'*EL, - ~nd rsked him if he hod killed‘ﬁny ‘mericen prisan-
ers, ~nd ¥/MHE roplied, "Ves, I did." (®x 41, p 1=2) However, hc mede ~n
~ffidavit to the Defense, while he wes "perploxed®, in which he strted, in
effect, that he wes lod into makint those stotements, by the Prosscution,
and the stotements obout X™V®7% were not true. (R 468-469) Still 1nter,
he fwore the ~ffid~vit he nade to the Defensc wnas untrue. (R 474, 477~
LF78 [ ) ' ’

(b) Hc stotced he wos not ennfused when he made the statcment
to thc Defense that he hed never heard any criticism »f T'SUIRO, ~nd cvery-
one kncw the air reid wrs so intensc and scvere and therc wes so auch con~
fusion thet n» humen-being could have done » better job than T S¥IT0 did.
T'SHIRO always instructcd his subordinntes tn treat the ‘merican pris-ners
kindly ~nd respcctfully. (R 472-473). '

(¢) Thc ‘merican prissners were not removed from their cclls
durine eir raid of 23 “ay 1945, ond hc believes the seme thing wes truc on
25 Yoy, The Jrpanesc prissners were removed from their cclls on 23 “or,
(x 41, p 2, 2 466-467) On the night ~f 25 ry, VIYUCHI was chiéf jailer
on duty, and thc commend ~f the nrison wes thc responsibility o»f T.SHINO.
(Cx 41, p 2, R L67). :

(172) Fujiyoshi TER'S.WA, wns » chief jeiler, in chorge of
the intcndence depertmoent ~t Tokyo “ilitary Prison, »nd KOSHIK L. wrs ncxt
in chain of command, to T SFIPO. KOSHIK.™' wns in cnmmend only in the
abscnec ~f T..SFIR0, ~nd durinrs eir reids, when T SVIRO wes present, T SFIRO
wes rcsponsiblc for ‘mericens not being relcased. (Tx 42, p 2, 7, ix 8, p
18).

(b) On 25 v 1945 therc werce sixtv-two ‘merican prisoncrs,
and ~pproximately four hundred fifty Jevancsce prisoncrs in Tokyo "ilitery
Prison, (%x 42, p 2, R 500).

(c) FHe wes at the prison »on the nicht of 25-26 "ay 1945, but
T'SHIN0 was not therc when the alarm sounded.  He mct T'SIIRO at the smuerrd
room, whilc No, 3 workshop was on firc, cortrin spots of the ccll blocks
woere on fire, -nd civilicn houscs just ~utside the prison werc on firc,
and the wind wos hirh »nd sprrks werc flying, ~nd incendirry bombs werce
dropping, -nd hc asked T SUIR0 whet sbout releasing 211 the prisoncrs, end
T'3HIRO asked him t» go tn the north grte of thoe prison and scc 2bout
evecuating thr-ugh thot pgete, nnd, after investignting, hc reported to
T"SPIN0 that it was impossible to evacurte throurh thot gnte, because of
the fire, FHe a7nin asked TASHIRO about relersing ~11 prisoners, and
TASHIPO seid, e will writ » little longer to see what the situation is,"
end, with TASHIRO'S permissinn, he went to protect the money ~nd records,
At this time the r~merican nrisoners were in their cells, (&x 8, p 18-19,.
Tx 42, p 1, 3-5, 1 436-490, L93, 496, 4LI7). TATVIRO never gave ~n order
not to release the fmerican prisoners.” However, it wrs thought bad policy
for the Jepanese prisoners to seeand mingle with the ’'mericen prisoners,
and’ the Americsn vrisoners could not spe~k the J-prnese lrngurre. (Ex 42,
p 7, R 486). Pefore he left to protect the records, TASHIRO grve ~n ~rder
t> stop fire firhtinz ~nd t» moke preproroticns to evocunte the prisoners,
To evacuate, the gurrds had t»> be told t» unlock the cells, the cells
unlocked, ond the prisoners told they were being evrcurted. There were
six buildings »f prisoners. (R 519-520).

(p. 22 of, 92, Teshin Trshirn et -1 Crse # 78)

. 4 el

I //{ /_4’/// Ls, ﬁ/e/li N




<« : *f? o

G

e czéigﬁc/

(2) On the ni af 25 T thi first plencs i not fly over
the prisan. Tho-cnac fraa tlo southufist, ~rl nroceeded north., ‘“iore plrnes
ceme froa the s-uthwest, ~n? brought 1ncon“1"rv bombs, He congidered it
"Arngersus ot that time,! (R 523-52L),

{(e) It took him obout ~n hour ~n” o helf to protect the rccords
and velurbles, ~nl vhen that wes finishe” he went to the inner gnbe ond
foun? it swarninz vith eve cunting prisoners ant gunris, He rcm;inoﬂ’rt the
zote, ~nt direeted the evrcuction fﬂr about twerty minutes. Tac nrisan ot
thot time sceme” t2 Be on fire, r~n? he couls not enter, oni then he went to
Yoyogl parede tround.  (Ex 42, p 5, R 494, h96—497 521 523) "Then he finelly
left, therc were nn rrisoners leaving thr3L~h thb"r“ln zate (R 523).

. (£) 11 of thc /merican rris-ners ncrisher th-t nizht, hut he
does mnt helleve ~ny- J-prnese prisoners perishes’, boceruse he never nunrﬂ that
eny perished, although there were some missin- the next mornins (2 502), ~n
if ~ny Japoncse nrisoncrs hnd perished, he vould hrve hoo chrrge »f “clivering
their money ~nd v~luchles t> thoir relubivos; ~nd nonc was “elivere’ ty the
relatives »f ~ny J-nnnese prissners, FHe stete?; however, nll J-s-nese nrisnn-
ers “il not heve velunbles, (Ex 42, p 2, R 500, 504-505, 5132).

(g) On 26 M»y, ot ebout 6:00 ..., when he returne” t: the imner
compound, he s~w thc “en’ badies »f the 'meriecons. FHo did not sec ~nv cuts or
stab .wouncs on ~ny of these hodies. (Zx 42, p 2, R 486, 500, 502).

(h) .t ~vi~r fir roids the moricon nrisoners hn not been re-—
leased from their cells, ~lthough, ~n ss2c other sceesions the Jrorncee pris-
oners were tnken to oir rri-d shelters, (™ 42, p 6-7, R 523) By croviting,

therc wrs sufficicnt ~ir r-i” shelbter for ~11 nrisyne: s, inclu”in- the
‘mericnns,  (Bx 42, n é).

7 {i)" murr’s ware swords, ~n' it was up to them to toke ithem off
cduring ~ir roicds, if they cored to 4n so. If cunrds romoved thedr sumrds,
they coul” be secure” when they ~esire” them, in three minutes. (Ex 42, p 3).

(3) "™ile he Jaes not know whether the cells t~ Cell Block L
were h~1f unlycked »n the ni~ht ~f 25 M-, shortly nfter the ~lern, the usunl
praccdure ~n? ~ne of the rules wos to hrlf unlock the cells vhen there vns ~n
air reid Alarm, (Tx 42, p 8, R 517-518, 520) The conlitisn of the nir reid
was watche! ondl the rodis wes listene? to, ~n? if the raid w-s consi ored
serinus, the nris-ners werc evncucte”, an' it wos not customory £ thea to
be evacunte ~t the s~un? of the clarm. (R 523), '

(k) 't " urn sch>dl he "slizhtly" heor”, by chance, thot V..PE
en” KVTMOTO ho? cut merienn prisoners, hat from rhm’nc herrcd 1t, he f-~es
not remenber, b first, he "7 not believe it, ~n' it not toke 1t scri~usly,
(Ex 42, p &, R 479, 05, 506).

%

(1) = confervnce Af s~me of th. orison nersonnel was hols in
FbeU?TW 946 ot TURLSKI, Tastern 'ray Lescl Scetion Meodquerters, ot vhiden
T.SHFIRO wns prescnt. ~1tncss an’ o~ther members of the rrison ners nncl werc
tol? to sy cight Jr-nncse prisoners perishe” Aurin~ the fire. (T 42, ¢ 2,

R 495, 504-505).

(n) He made ~n ~ffi“nvit to the Defense, th~t when his Tfirst
statement” wes tnken v the Prosecution, the investicstor liept insistin- he
was lying, Kent mushin~ his jaw upwrr d, run”in~ ~n the desk, ~n? throentening
ta sen” him to Sugnmo while thic interoretor keot shouting ~t hime (7 €07-511),

(18~) Ichizn ISHISHIT., r civilinn fucrd, wrs onelutr 25 ' 1915
a2t Tokvo ¥ilit~r~ Prison., PFe mt there ~h»out ni‘nisht. He renorte” - the
chief jeiler's =ificc ~n” »ut the recor”s ir the ncorby shelter, the some tok-
ing sbout five minut-s. 11 the rcear’s, howeter, were “estroves by fire,

(ix 43, p 1y R 536).
(r. 23 of,92 | Toshi> Trshirs et ~1 Trse F 72)
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(v) .t the tire hc ~rrived - orkshon 3 ~nd bathhouse were on
fire. He ~iscoverc” "rkshap 2 wos trrsyuenc” wi th flﬂﬂes coning over tho
wall, Fo rssiste” in fichtins the lvrus. «bout 2:00 .f., the water friled
oot he went to see the rorsan therefor, T fount naone ot the puap. Peorle’
were leavins the ~ir mi- sheltors Snﬂ eVuCUctln” to the Y?XO”I prnde Sround,

Lt this time Ccll Rlack 5 "n” the easterly on? of Cell Plock L werc rn fire
en< hs loft the inmner compound, with 2thers, =oing thrau” the sacller
inner gote, ndwent to the ‘)vo"l nerade ~round (EX L3, p 1-2, R 5L5), ono
he noticed “ORIOK. wns -n -urr? ﬁt the gote.  (Bx 43, D 3, R q3u’ 54,6 6, 556).

(e) .haut 5:00 ALM., with s~me priscners, he returnct ts the
inner complund throuzh-the lerge gete nnd sew two bodies, lying face up
insi‘c the zete. They ko been bu ned to “esth. (BEx 43, p 2)

(3) 7The ”“ﬂrs £> the cells of the “locks occupicd v the

Jrprnese prisoners verc hrlf unlacke” ofter the - lsra, on” he helieves the
cell “oors tosthe cclls in Cell Blnoek 4 were lqo ha lf unlacked 2t the s me
time. (R 538, 539, 546) It to~k o direct ardor from T SFIRQO, or tii chief
jeiler of the 4o, to unlack thé ‘mericon rriseners. He hen rd ny ~rder

given, as he rrrived therc lote, Fe herrd, ~t erurn schonl, th-t T SVIRO
was 1 te in civin- tn“ criler to evocucte the prissnors. ho NLrsHIns speci-
fierlly nrfere” to “n so woul” evncunte the ‘mericen rrisoners.  The ’
Americrns were n~t ~llowed to be vith the Jromnesc, (Q 538, 5)9, 5L5, 5&7,

S/J, 559)-

(e) The shelter for the ‘mericen prisvners was not comlete,
~nt they were nover cvrcurte? to = shelber “uring fir rei’s., There vrs-
2 urrd on luty ot 0cY1 Rlock h =t ~11 times, the cuards rotnting there,
~n? the chief jeiler =~“¢ roun’'s t» Cell “lﬁuk he (Bx 43, p 34, R 538-
539).

v (f) ™o or three “oys ~fter the 26th of “ay, nt -~ mectins
crlle? on o telegrri: from KOSVIKA™., r~ttended by ~ nuaher »f 'urrls,
KOSHIK'™TL to17 the ~u~r’s to tell thc ‘llice Foarces thrt KJIEBE ~n' X I70TO
went to Cell Rlock 4 tn rescuc the ‘mericen prlswnbrs, "n? il everyihing
in their rower to relersc them, but thrt 0oll Black 4 received dircet hits
ant these nen h~1 to ~"~n'sn their efforts ~n’ th~t scven »r cicht Jr-rnesc
prisoncrs perishec "wvrins the fire. (Ex 43, 1 5, R 552-553).

(z) "™ilc he strted (in Bx L3) thot he "he~rd OFURC homstins
of kllllnH mericons, -t 'iguro schonl on cross cxominntisn he stftoer e
heore, OKUBO sy the ﬂ‘;rlo n OTlS”nCTo were cousins o commdtion mnt e Tl
t> 3o there t~ quicet them an? ~weit o tine to rclense themy ~n? hae 57 ast
herr OKIBO sy ~n-tidn~ ~bhout cuttln” or stebtins or killin~ cny Loericons,

(%x 43, p 4, R 542, 550, 551-552),

(h) I- 7ihit 43, he stotc? tart ~bout £our aonths ~fter tho
fire, OKANIWA to1” hin thﬁt V.MBE stnbbe!l sme “rls ners hut, on or-l ci-
rminctisn, he s~i', in substonce, OK.INIT "L t-17 hin FUBE was such © irson

»s coul”? kill ‘meriern rrisoners. (Ex 43, p 4, R 539—;&0, 5L4) .

(1) Hc he-r” th-t KUTV0T0 went t~ Co11 Block 4 ~n? tric’ to
rescue the ‘mericon rrigsners but never hesr” »~f hia killinz /acricen rris-
Oners‘ (:EX LPB, .) Ll')c

(i) UY¢ strte’ thet is wos his "surmosition" th~t seven -r
eicht ‘merican nrisoncrs were killed br the ~urr”s, (R 5L4-545).

(k)  “mout two 1avs hefare t'ie Tire, he -n? the chief jrilar
of the 2y mrde n Pc“f'CAunf ~f ‘meric~ns -t the prison -n. there wers 62
fmericans -t th-t tinc, n’ none werc thererfter Prousht to the nrison,

(mx 43, p 3, R 537).

3]

(192) “snp OKU'Y., at the time ~F tro »ir rri? 2526 v 1945
ha heen ~n imm-te »f the prisnn for -~baut tws wecks, hoving been covicte

(=. 24 »f, 92, Tashin Trshirn et ~1 Cnse ¥ 72)
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of desertion, »nd hc wns confined in the detention ward., At the time of
the ~larm, he was ordered to on fir r-id shelter, with others, and latcr
whs ~ceompanicd to the Yovori p- redc ~round. (R 563, 565~567),

(b) Thc next morning, he was cscorted to the imner prrade
ground, snd l-ter to ~n =ir rerid shelter to the south of Cell 21ack 4.
“hile hc wes sitting on a step he heard KOBT, who was on the nubside of
the shelter s~y he thad done the cutting”, ~and "killing" of .imericqn flicrs,
KBR wos sbout 8 feet from him, KU2'RD statcd thet since thc sword, wvhich
he hed vith him had cut somcone, it could not be used egain, (R 563~ 572).

{20a) Yosohachi OKINA™A, o civili»n Fu~rd, was off duty 25
Yoy 1945 ~nd ~rrived ot Tokyo Militery Prison about 12:30 or 1:00 ! ey ON
the 26th., /it th~t timc, ~11 prisoncrs were in their cells. Ex 4& pl).
He reported to the surrd room »nd KOSFIKA™. ~nd KIXUCNI were there, ~nd hc
was sent to fight the firc ot "rkshop 1. In the meantime, “Torkshop 2
caurht fire and hc with others fought th~t fire. The woter stonped running
and a prisoncr wnas sent to find out the reason ~nd when the orisoncr ruturnod,
he reported the "rest of the prison" wes »n firc snd »n order h~d been ~iven
to evacuate. FHe, with his zroup, hended for the inner gate nnd, -s they
went through the big inner grte, the »ther prisoners ~nd guards were crowding
end pushing through, (%x AA, pl, R 575, 583-584) The office building wos
on fire, ~nd flames were coming "ll over the¢ well in the workshop aree
Therc was 2 strong winé, -~nd sparks were flying and the smoke was so u“d
could hardly kecp his cyos open, hen hb went through the ”atc, he hed hlS
head down sometimes ~nd up sometimes. (R 584-585),

(b) ‘s he went throuch the 2te w1th the<movine mrss of people,
he s~w OKURO with ~ sword, wcst of the south side 5f the inncr gote ~nd, with
people between tHeqbilc heard OKITRO s=y, in » voiot 1oud enourh for cVuryonc
to he~r, "The prisoncrs src cscopine from Ccll Rlock 4 so whun they come out,
let;s cut them,"  People were pushing cech other in going out. (1 575, 583~
586

(c) ©On his tour of duty, ho took » roll c2ll ~nd there were
62 ‘merican prisoncrs ~nd thcy ~11 nerished on th:s ni~ht of 25-26 tay 1945,
(Ex 4h, p 2).

(d) m™urinr ~ previous ~ir r-id, hc ssked KOSHIKL™) ~bout
rcleasing prisoncrs in Ccll Block 4 »nd the witness reve three different
versions of KOSHIX ™"''s reply: 1. "There is no nced of opening Cell
Rlock 4 at ony time" (7x 14, p 2); 2. "I don't carc whet hhppens to Mo,
L ccll block" (R 576, 592, 599); 3. "Leave Mo, 4 cell block rs it is",
(R 583, 592). '

(¢) The nericon ~nd Jepancse prissners had always been kont
separated, They were not nllowed to mix, (R 583).

(f) “hen he returncd to the inncr prison compound the noxt
morning, ho saw two dead bodics lying south of the inncr go tq but hc did
not notice ~ny cuts or scors bn the bodics. (x L4, p 1-2 L575).

(g) He wes »sked on two or throe occrsions ot Megurn school
if he kncw that KBE ~nd K2'T"0OTO had cut ~nd s tabbed /mcriceon prisoners
on the night of 25-26 "ry. (Tx 44, p 2, L, R 575-577, 580-581, 594-595),

(h) Fc heord once or-twice thot- OKURO cut or stabbed
‘merican prisoners. (Bx 4L, p 2-4, R 579-530, 595).

(i) In Scptember 1945, ot Sugnmo Prison, KOSHIKLY ™
FUJII stated that thc denths »f the 62 ‘mericen prisoners would undoubtedly
be investicated by the Occupation Forces; »nd if thiy were questioned, to
goy Ccll Block L was dircetly hit by >n incendi~ry bomb ~nd burncd so

(p. 25 of, 92 5] Tothq Trshirs ct -1 Crsc [ 78)
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furiously no one could approach it torelocse the prisoners confined thercin,
end that six or seven Jeprnese prisoners perished in the fire. “hile sone

_Jopanese prisoncrs deserted, he did not believe theéy perished during the
fire. The only thing scid at the neeting thrt he believed wes true, was
that 62 American prissners perished, (Bx Lk, p 3, R 586-589).

(212) Tazuo MOI was » prisoner ot the Tokro *“ilitar— Prison
at the timc of the fire, for being .WOL; ond at the timc of givin~ his ~ffi~
davit he was in Toyotema Irison for theft., (Ex 45, p 1).

(b) 't the time of the fire he was in Cecll Block 2., (T 45,
p 1) Jbout 10:00 P.)*., on 25 of ‘ay, he wns awckened by the rir reid olerm.
The prisoners (about 72 in th~t Cell Block) were alerted by a guard ~nd ‘told
to mreparc to evacurte, Cell Plock 2 having caught on fire, He was” told to
join in fighting the fire. This was sbout 10:20 F,M, .t thet tine, the
roofs of Cell Blocks 4 »nd 5 and “orkshop 3 werc on fire, He Joined in the
fire fighting squad and operated o pump between Cell Slocks 2 ~nd 3 antil
KIKUCHI ordered him and rnother prisoner to look in the cell blocks ~nd if
they saw anyone, to tell them to cvacuate to the Yorogi prrade sround.  (Ex
L5, p 4, 5, R 610-611, 620) Ther went in Cell Block 4 throuch the northwest
entrance and saw 1S.KURQ neor the southwest entrance ~nd nn lookin~ cast
from the southwest entrance, he saw K\»I''0TO standing with his back towsrds
the witness, about 25 feet east of him, in the south.corridor, with whot
appeared to be two ‘mericens, standing further esst, facing west, The two
prisoncrs held latrinc covers over their hecads, He yclled to evacucte and
K'MIMOTO turned and he saw KIMOTO held » sword horizontally to his body,
in his two hnands, pointing towsrds the ‘merican prisoners. He left Cell
Rlock 4 and went to Ccll Alock 5. (Fx 45, p 6-~7, 2 608-610, 612, 615).

St thet time, the erstern end of Ccll Rlock 4 was on fire
but he saw no flrmes, There was smoke in the corridors. He he~rd loud
voices and pounding by the ‘aerican prisoners., (R 613, 621).

(¢) Ifter he evacuated through the immer large gate, Screant
Majar INN'CT, who was cucrd there, closed thot gats, leaving the sm~1l gate
north of the largc gate open. "He told INN' T th~t KIKUCHI, YA'T'Z.KI ond -
others of the prison personncl were still in thc campound. (Fx 45, p 6-7,
R 609).

(d@) - roll call was token ot Yoro-i parade ground ~nd oll
prisoners in Cell 3locks 1, 2, 3, 5 ond detention werd were therc, (B
L5, p 7, R 615) “ftor thc roll call, hc with o number of other prisoncrs
were merched into the inner corpound to ~n 2ir rnid shelter, south of
Cell Rlock 5. Thaer lincd up there for breskfast, ~ond he hecard ¥ VIT0TO,
who was standins 2bout six fect ~away s~y he h~d cut 2bout six .ierican’
prisoners; and thc nicks in the blade of his sword were caused by that,
(Ex 45, p 7, R 616-617) Hc saw somethins reddish brown on K. T 0TO'S
sword which he took to be bloods (Fx 45, n 7, R 617).

(¢) Leter ot lic-uro sthool, onc of thce prisoncrs nosked
K*¥MBT if it werc truc that K''IT'OTO had cut six norsons. K)BR did not
7ive a definite reply to thet cuestion but statcd, "I cut cbout ci-ht nersons
during the firem", (R 618) 1In his 2ffidavit, the witness said that K BE
stated thet he had killed ~bout eipht pcrsons. (Fx 45, p 8).

: (22a) Shoichi OKUF'UR® wes = civilien rurrd on duty ~t Ccll
Rlock 5 at about 12:00 T'.’"., when the rir reid ~lerm wes given, (1 623)
He remained therc nhout thirty minutcs when other guerds came and nssisted
him in evacurting thc orisoners to the rir raid shelter locatedbtaltho
bouths~ ‘He Wadin &ndtouf bFf the shelter and remrincd therc about ~n hour
and a helf, VPart of the prisoners from Ccll Mlock 5 nssisted in fizhting
the fires., (R 623, 624). "hile therc, hc sew T.SHIRO 2t thc west of Cdll
Plock 5 fightinz the fire ot Cell Block 4. This firc wes cxtinpuished.

(R 6280629, 632),

. (p. 26 of, 92, Toshio Tashiro et 21 Case / 78)

),_,_./\___'_,,

,/(}1/212c551¢35




g a~

P . -
'(1,. . e s ,(f
N A et &’{.-LC'/’\..—

(b) bout 2:00 .7, he received an order, through a prisoner,
Lo evrcuste. The prisoners.and uard got scparated »nd he went alone to
the inner gnte, zoing on a prth from the northesst entrance of Cell Block
5 to the s~uthcast entronce of Cell Block 4, throuth Cell Block 4 from the
south to the north, cnd out thc northeast cntrence thereof, end then to the
inner big gate, =nd throuch it, on to Yoyogi paradc sround. (R 623, 626,
627) “hile enroute to the inner gate, he s~w no Jopancsc prisoncrs or
guards., (R 628, 629).

(e) ifter he passed through tho gete, ho saw Japanese prisan-
ers and gurrds ~nd ot the samc time, he sew T'SHIRO, east of thec big gete,
supervising the cvacuation of prisoners; but he docs not know if the prison-—
ers from Cell Flocks 1, 2, 3 and the detention werd had been evocuated, (R
628, 629) Fo remembered "slightly" and hed a "vague" recollection thot when -
he saw T.SPIRO, he told T'SHIRO thet /merican prisoners hed not been cvacunted,
end T.SHIRO replied, "Is that so?"- In a strtement to Defense, he said he did
not remember any such-conversation, but mentioned it because the Prosccution
suggested it. (7 629, 631, 633). .

(d) fter the fire, hc did not rcemember when nor where, he
heard K'2™% and Ki27T70TO statc "in o monner ~s if ther hnd achicved some—
thing, that they hrd cut somcone"., (7 631, 632) He loter srid ho heard
?rog Kg”ﬂ? he cut someone but hc did not heer such = thing from K1UiTVMOTO.

T 634).

(23~) Uihed TISHIN was o civilion gurrd ot tho Tokys Tilitery
Prison when the ~ir r-icd slarm sounded on 25-26 "oy 1945 at Cell Tlock 2.
Some guerds coeme to Coll Block 2 ond half unlecked the ccll deoors so that
to open the doors, » h-ndlc had to be turnced from “he outside of the ccll.
(Zx 16, p 2).

(b) Soon therecafter, ™orkshops 3 ~nd 4 coucht fire from incen— -
diery bombs ond whilc hc wrs ot the southwest of €011 Block 2, he saw TASHIRO,
KOSHIKAY, KIKUCHIand TER.S.A™., standine by the runrd room west of Ccll Block
2 watching the situntion., Y77 ¥I wes dircectin~ some prisoncrs in pumping
woter, southwest of Ccll Tock 2. Thre mof of 0cll "lock 2 had cousht fire
and he and T.FIKVT. threw bucicets of witer ond temmorarily put out the flemc;
but the inside of the ccll block crucht fire 'nd ~fter fighting it for thirty
minutcs, it got oubt of control ond the firc ot “rkshops 3 and 4 also rot out
of control ond KIFUCYI teld cveryone to cvecucte to Vovogi perade ground. )
He opened n1l the cell doors -nd helped cvecurte: the prisonets, some of whom
were sick, while TASITIRO0 ond some others watched, he beins the lost to leave,
(Ex 46, p 2, R"639-640). The bis inner egate was closcd ond he went through
the smnll gote, “ORIOK. bein~ the puerd thera.  (Gx 46, p 2).

(¢) Roll call wes hcld ~t Yovori prradc sround the next morning
and about fiftcen prisoncers were missings  'bout dovlisht they merchod back
to the inner compound ~nd srw onc derd body rirht by the inncr gete ~nd two
more, = short distance south of the first, They were all facins up but he
does not recnrll sceins mny cuts »r bload on the bodies, They werc badly
burned. (Ex 46, p 2-3).

(d) Hc heerd rumnrs scveral timcs nbout K.BE ond KV IFOTO
stabbing fmerican prisoncrs. (&x 46, p 3, R 638, 6LO, 6L, 643, OLl,
650) . _

_ (e) Twicc, nnce in Movember 1945 ot Toyetama Prison and ogein
in “arch 1946 ~t Testern “rmy Hecadquartcrs, mcetines werc held of somec of
the prison personncl, »n tcelegroms from KOSFIK".. ¥OSHIKIL told the group
the dcaths of "mericmn prisoncrs wcrc going to be investignted and it would
not be good if their stories disrgreed; ond if they werce interrogated, to
say that Cell Tock 4 rcccived dircct hits by incendicry bombs ~nd duc to

(p. 27 of, 92 , Tostio Tashiro ¢t ~l Cesc ¥ 78)
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that fact, the prisoncrs therein could not be rcoleased; that five or six
Japanese prisoners, who were sick perished in the fire; that for them to
think before answering rnd that if they werc asked anything else, to tell
the interrogator they didn't know, (Bx L6, p 5, R 645-6L7) KOSHIK'™.
did not tell them to moke a false statement nor to concernl e~ny fact, yet
hc 2lso stated he knew some of the things said by KOSHIK': were frlse,
(R 646~647) T)SHIRO was not ot thesc meetings. (Ex L6, p 5). '

£3) The mierds were told by KOSHIKT™ or SiNO that Ccll
Rlock 4 would never be opened except for removine latrine bowls, without
permission. (®x L6, p L, R 638), o

(2ha) Yasunobe IN'RI purposcly cut his finger to keep him
from going overseas ard he wes convicted thereof and on 25-26 tay 1945
he was confined to Cell Block 5 of Tokyo “ilitary Prison. (R 651, 658).

‘ (b} Soon efter the oir raid slarm, Cell Block 5 reccived o
direct incendiary bomb hit and the prisoners thercin were ordered by the
cuards to enter the @ir rnid sholter just south of Ccll Block 5. A little
later a2 bomb hit the shelter, causing smoke and commotion and the guards
took them out of the shclter through the westementrance of the shelter,
They remained in that vicinity o short time ~nd then the guards lead them
between Cell Block 5 ~nc the nir raid shelter, to thc south, towards the
east wall. They received no further instructions so they roamed about in
that arca, ' little leater, he hcard a Japenese rrisoner say some 'merican
prisoners had broken out of their cells., Hc hcerd shouting cmanatine from
Cell Rlock 4. He went to ~ point west of th northesst entrance, to Cell
Rlock 4, remained therc o short timc 2nd procceded o Yoyori perade around,

(R 652-65L4).

(¢) Fo saw no muerds in the cell block ~rea from the timc he
came out of the sheclter to the timc he went sut the ~rte, going to Yoyogi
parade ground, (R 654),

(d) “smeone shouted the .mericon prisoners had cscaped, ~nd
he saw a guard of the zenersl build and profilc of KAEE 2nd whom hc thinks
was K’M7E, with sword unshcothed in his h-nd, cnter thec southwest entrence
of Cell Block 4 and then hcard shrieks from the ccll block. (3 655, 656)
Thc person so entering Cell “lock 4 wes running rweov from him and he sew
him from thec back, but ssw the profilec »f his face. There wes smoke in the
eren, but neither Ccll Plock 4 »r 5 wrs on firc ~nd it was not very light,
He wes stending at » paint wost of the northeesst cntr-nce of Cell Block 5
and he cannot state nositively th-t ¥ *™7 (ntered the s»uthwest entrence
of Tell ®lock L. (R 6572-653, 656, 658, 660, 661).

(¢) “hen he rcturn.d t» the inner compound the next morning,
he srw one body southerst of the kitchon arce. He srw the body as he possed
by »bout one meter ~vey, He saw no cuts on it but he sesw whot he thought
wrs blandstroin 2bout six inches lone on the chest. He never srw the body
but thce anc time. Be belizved the body wos nsked., The hair was burncd,
but the body wrs not burncd bleck. (R 657-659).

(252) Jiro H V'SHI hed been convictod of '‘YIOL ~nd was » prison-
er ot Tokro “"ilitery Prison on 25-26 '~y 1945 but he does not romenbcr'thc
ccll he wes in. (Ex 47, p 1, R 664).

(b) /bout midnicht the prisoners in his ccll block were
evacuated to 2n air rrid shclter. The pris-n wos bombed »nd was ablrgc,
end they esceped to ~h open ficld. (Ex 47, p 1).

(¢) Th. prisoncrs werc moved to “fcruro school end there, o
few drys aftcer the firc, he henrd K7E "brepg" ~bout he cut.down wmericrn
prisoncrs from the rear while they were cseoping from the fire., b onc

(p. 28 of, 92, Toshis Trshiro ct =1 Crsc {78)
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time, witness stated he ¢'id not hear X' 'BE mrke the statement but heard
seme from otheors but 1-ter, he reaffirmed his originel stotement. (Bx

47, p 1, R 663-66L4).

(262) Tomekichi NISHI wes o prisoner in the detenti»sn werd
of Tokye “litary Prison, being held pendine trirl for cveding o suicide
attack. (R 666).

(b) "t *ecurs school, he heard "either K'BE or K'IOTO say
thet durine the fire »t Toky» *flitery Prison, thc 'mericen prisoners were
attempting to escepc by bresking down the doors or the cells of their cell
block, ~nd the specker hed "slashed them". (R 666-667).

(272) Sciji SHIPUT was a recruit susrd ot Tokyo “ftilitary Trison
from 1 ey 1945 until 26 *'»y 1945 but he wes not on duty that night. (Ex 48,
p 1) ‘fter leaving there, he worked under KOSHIK.™: until after the cnd of
wor. (Ex 48, p 1),

(b) In orior air rrids, sometimes the Janenesc prisoners wore
escorted to -~ir rrid shclters ~nd snmetimes they were not; but Amcricen
prisoners wcre never put in shelters durinec fir r-ids. (Ex 48, p 2).

(¢) Hc errived ot the prison about 10:00 AM., 26 “fay end
practicelly 2ll buildings were dostroycd. Then he centered the inner
compound, throuch the big gote, hc sew o bleckened, dead body, with what
spperred to be coagulrted blood on the inncer thich. He sew decd bodics
betwecen the erst wall -~nd the Cell Blocks 3 ord 4 ~nd in the remains of
Cell Block 4, (7x L8, p 2, R 676).

(d) EHe did nat heer =nyonc soy OKI'RO or K/“TIVOTO hed cub,
stabbed or killed eny /mericrn prisoners., (7x 48, n 2, R 683).

(e) V¢ ~dmittcd he mrde » sworn st-tcement to the Defensc to
the effect hec never hcerd V' BE had cut, stebbod or killed sny “mericon
prisoners, in doing so, he mede - mistoke (R 673, 683) ond, in ferct, he
heard KPR severrl ti-es s»y he hrd strbbed “mericrn prisoncrs, ~s well
as he hrd herrd from other ruerds thet K.VPE had done so. Ex 48, p 2,

P 683).

(f) 't Toyatamr Prison, in Jrnu-ry 1946, KOSHIK'™A told him
not tn mention ebout K.7PE killin~ ~ny mrisoners ~nd ~t -~ caBual mcoting
between T SHIRO, KOSHIKA™. ~nd s»me members of thc prison personncl, on
severnl occasinns, KOSHIV '™ t-ld them if there wes ~n investigrtion of
the fire; no »ne should sr¥ anythine ~bout K''BE slashing any Jlmericen
prisoner; (the word "kill" was n~t used -~nd he docs not remember what word
wos used, R 684) ond thet there wes no time to relense the "mericen
prisoners. (7%x 48, p 3, R 677, 620, 68L),

(g) Ho sew T KUCHI, T'SHIXO, KMBE, SATO, ASANO, TAN'KA,
TAKIKAYEL and SAKURA "individunlly" confor with KOSHIK ™., (Zx 48, p 3).

(28a) “faseo KUFINUA was » civilinan mucord but he was not on
duty on the nisht o»f 25-26 “2y-1945, He =rrived ot the prison about 8:00
k2., on 27th »f v ond then went to “eguro school where the prisoners
hsd been trensfered. (Ex 49, p 1, 2).

. (b) He herrd from other tunrds thet K 'BE, "RLI ~nd Ka'TMOTO
boasted of "cutting down" somc four or five ’‘merican prisoners but he did
not hear whether they hed died »f wounds >r burned to death, or the rcoson
for the cutting. (Ex 49, p 2, R 687).

(29n) ‘fnsashi KOIV.20. wrs ~ civilian su-rd ~t thce Tokyo
*ilitory Prison but he did not srrive thoere on the ni~ht of 25-26 "oy
1945 until ~bout 11:30 P.*M. H. cntered an ~ir rrid sholter in front of

. 29 »f, 92, Toshi» Trshiro ¢t -1 Cesc # 78)
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the ldtchen area and after remaining there about 15 minutes, an in-
cendiary bombd fell in the dispensary area and he went there to fight
the fire. He heard an order, "Evacuate! Tvacuate!" and he proceeded
to the gate with about Tifty others and went to Yoyogi parade ground.
(Bx 50, p 3, 4, R 694) “hen he left, he could not tell whether the
cell blocks viere on fire, on account of the smoke. (Ex 50, p 2, 4).

-

A (v) There were oral idstructions given vhich he did not
remember by TASHIRO to the guards about evacuating Japanese prisoners
to air raid shelters; but as to American prisoners, the guards were to
follow the orders of the chief guard, in time of imminent dapger as to

when they would be evacuated. (Zx 50, p 2, 3, R 693-694) FHe does not
© think there was imminent ddnger on the night of 25-26 “ay. (R 694),

(c) UYe herrd KA'BE say that American prisoners were causing
a commotion so he stabbed them with his sword. (Ex 50, p 4, 5 ).

(d) 4t Yakano (Tovatama Prison) he was told by KOSHIKA™A
to say that eight Jaranese prisoners§ perished in the fire., (Ex 50, »n 5),

(304) Keinosuke NAK!GA™A was a convict in Tokyo Tlitary
Prison on 25-26 fav 1945 for having struck e Jananese officer; and later,
~after he hac served that sentence, he mas convicted and served a sentence
for larceny at another prison. (7x 51, n 1, R 721).

(b) On the nieht of 25-26 *"== 1945 he was confined in Cell
Mock 3 and sbout fort: minutes sfter the 2ir raid warning which occurred
about 9:00 P,’",, the nrisoners in that cell block were evacuated to an air
raid shelter between Cell Flocks 2 and 3. WYe went vith about eleven other
nrisoners to the workshop area to help put out the fire but it burned so
fiercely that they were unable to extinguish it and TASHFITO, after about
- fifteen minutes, came and ordered them to flee to Yoyogi parade ground,
"hen they got to the bi~ inner gate, it was closed and one of the prisoners
told the gate miard, TASFINO had ordered them to evacuate and the hig gate
was opened. The “iz =rte orened tovards the outer compound and was opened
flush against the vall. (%x 51, 7 722, 724, 725, 728, 729, 752).

(c) “Tile ther were passine through the gate, the guard asked
him and several others to remain ani fight thefire at the guard rest room,
ifter a2bout ten minutes, fichting the fire there was abandoned, (mx 51, p
1-2, R 721, 724, 725, 728, 729, 752) At this time, he thought Cell Tlocks
3'and 4 and “orkshoms 1, 3 and 4, the kitchen, dispensary and rest roon
were all on fire anc there was smoke and sparks flring. He did not heer
any noises or comiotions, “ut he 4id hear the crackling of burning timber,
and the noise of airnlanes overhead. (" 627, 628, 740, 750).

(d) UYe stated that he saw T'SFIN0 stending inside the inner
compound about the mi“dle of the rate with KA*RE and OKUBQ a few feet hehind
him and just before he went out the gate, he heard TASYIRO say, "Don't let
them escape. Kill then." Ye thought TASHIRO was referring to his groun of
Jaranese prisoners but he looked south and sav threc large prisoners running
along the east wall, towards the gate, one behind the other and he s2w OKURO
" advance and kill the first nrisoner by stabbing him, and killed the seccond
one with his sword bw first cuttin= him on the shoulder and then stabbing
him in the back. T-en %' advanced and killed the third by stabbin~ hin
with his sword. Thec nrisoners fell where they were killed and as he left,
OKUPO and K*B% were stendineg by these bodies. At the time he saw these
killings, he was about five or six meters dvay. (Ix 51, » 2, R 700, 731~
750, 752-756, 766, 770) The next mornins about 5:00 when he returncd to
the inner compound, hc saw the thrce dead hodies still 1ving where they
fell. (7x 51, » 2, ™ 700, 770) The i>llosinz day at “‘eguro school, VU0
and KA*™F came to hin and CFUP0 asked hi1 not to mention anything he sew
the nivht of the fire. (7x 51, p 3, 1 701, 758, 767).

(». 30 of, 92, Toshio Tashiro et el Casc ! 78)
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(e) The witness aduitted that in “arch 1948 at Kosuge FPrison,
yhen he was confined for theft, he voluntarily nade a .statement to Defense
1nves§igator "™ TSUI which he signed and svore to but vhich he clained only
the first mart, the middle and the last part were read over to him (the
stetement being Def =x "pn);(R 701, 703, 705, 707-708, 711-721) 1In his
Eestlmogy, he in effect, said that “ATSUI promised he would be released
irom prison if he made 2 favorable statement for the accused and apnealed
to his }oyalty to his race, and suggested he denounce the statement he gave
to the Frosecution. (® 705, 707, 708, 711, 718) I, “faddrix, Defense
attorney, and “aior Patterson, a Nefense investigator, accompanied “r,
7ATSUT to Fosuce Priscn when the statement was made and they were in an
adjoining room while it was being taken. (R 70L, 703, 705, 719, 720)
The whole of the Nefense Txhibit "D" was resd to him, paragraph by para-
graph and he admitted “hat *ATSUI read over to him the more or less formal
-and immaterial parts before he signed and swore to the stetement but he
either denied or said he did not remember steting to "ATSUI the "real guts"
of the statement. In the part denied, or which he stated he did not re-
member, he, in substance, stated his testimony that he heard TASHIRO ‘ive
the order to OKUR0 and KA'BE to kill the escaping imericans, and the killing
of them by CKIRO end KAYDE was not true; and the same was made up bv the
Prosecution investigzrtor and told by witness, on leading cuestions by the
investigetor, and simed and sworn to by him, after he had, in effect, becn
promised to be released from the nrison term hc was then serving. (R 713-
719, 762, 763) Ye ~as released from prison on 27 Arril 1948. (R 768).

(f) The affidavit used as dircet cvidence was not the one
taken by Lieutenant “artin, »s Prosccution investigator, and referrec to
in Defense Fxhibit "D, hut the one used vas on affidavit taken b
Prosecution investigator 7Dat-- after the Jefense “xhibit "O" was given.,
(vx 51, Nef Bx "N, R 752)

. =

(g) At thc Yoro-i perade ground that night, there were many
civilians as well as ~risoncrs and nrison rersonnel. (R 774).

(3la) Shosaburo TANAKA was a civilian guard at the Tokvo
ilitary Prison hut he was not on dutw the ni~ht of 25-26 Yarr 1945 and did
not return to the rrison until about 10:30 Ace, 26 Tla, Throe or four
days after the fire, in the hellway én the sccond floor of the Jlequro
school, K& 'TM0OTO told ™im and SFINANC that on thc night of the fire, vhile
he was on duty in Cell Rlock 4, three 'mcrican prisoners broke out of their
cells and he hed stabhed the first prisoners snd thc others were frichtened
and retreated into their cell and it scems KA'IYMOTO told the same story to
the other guards. (7x 52, R 731-73L, 7%6).

(b) 0™ told the witness et a time and place not remembered,
he remained at thc inner cate on the night of the firc after cvervone else
had evacuated, and hec cut some American wrisoners. (Zx 52, R 784, 785),

(¢) K277 told him he had cut an Anerican prisoncr durine the
fire but thc placc cnd the tinmc of the statment vas not remembered. (&x
52, R 786). .

(d) ©On rrevious air raids, KOSHIKA™A told thc suards not to
open Cell Block 4 in case of air raids, 2s thc ‘mcricans might escape and
injure the civilians. (%x 52, 7 786, 787).

(32a) Veinosuke SMI'AI was a civilian muard at the nrison,
but he was not on dut: on thc nicht of 25-26 "ay 1945 and hc returned about
noon on 26 Vav. T“hen he arrived there that day, he saw two dead bodies,
one to the left and one to the right of thc inner gate. One body was partly
covered with a shect of tin, and bec thought the other one was also. (R

796, 797).
(r. 31 of, 92, Toshio Tashiro et al Case * 78)
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(b} ifter the prison was removed to cguro School, he made
soveral trips to Tok o Prison and does net remember seeing the graves shovn
in the picture (Wx 18) until somc time dn October 1945. (R 796-798).

(¢) 1In October or November 1945 at Nakane Prison, he was told
(by TASYIRO, he belioves, R 800) to tell the Occupation Forces that several
Japanese prisoners perished in the fire and for him not to mention that any
gg;gon personnel "slashed” ‘anr of the American mrisoners. (R 799-801, 203,

_ (d) He stated that TASHIRO wzs 2 centleman and had given the
American the best clothing and treated them well and ordered the guards to
do likewise, (R 802). ‘

(e) He was sent to Tokye ﬁilitaryA?rison to search for Azérican
*dog tags", in Tecember 1945, to be used in identifying the American dead and
about- two or three "dor tags" were found. (R 808, 809).

£33a) Koii TAXIKAYA was alsc a guard and was on duty the night
of 25-26 Yy 1945, Fe wes busy with varieus duties after the air raid alarm
about 10:30 until about 1:20 whern he left the imner compound, (R 210, 812),

- (b) "cn he cntered the inner compound the next morning, he
saw three bodies near thc inner sate and others scattered along the east
wall, (R 812~ 813).

(¢) Ve thinks the bodies were buried in a shelter between Cell
Blocks 1 and 2 on the 26th of Mar. (R 813-814).

(d) H. hcard X237 say while he was near the kkitchen, that
he had stabbed an faericen, or Acricans, that night but he did not hear
~ hin say where same occurred. (R 0814-815).

(e) Ye heard either TASHIZO or KOSFIKAWA at Takabashi, at a
meeting held there, nursuent to a telemrsn, say a report of the fire would
be submitted to the "~cricans stating that 21l the ‘mericans were killed,
and thet eight Japancse prisoners perished and if they were interrogeted,
they were to so state. So far as he rememnbers, they were not furthcr ins
structed. He does not reaember whether both TASTIRO and KOSHIKY™\ were
there or only one of them and if only one, vhich one. (R 815, 816, 817).

(34a) ¥oichi SATMT was a guerd and was at the prison on the

night of 25-26 *ov 1945, (7x 53, p 1) “Then the air reid werning sounded,
he reported to the gusrd room end wes assigned to the detention ward.
"hen the second alarm sounded, thc detention wardwas evacuatqd to the air
raid shelter in front of that ward. latcer, thc prisoners from that ward,
on instructions received through thc muards, left the inner compound for
Voyogi parade eround, hc accormpanying thea. (Ex 53, p 1).

(b) The next morning about 5:00, he and ONO walked through
the inner compound to sce the destruction and as they entered, he sav two
‘merican bodies lvin~ fzce down on the left of the ~ate, and he saw the
remains of bodies in Cell RBlock 4, He returned to Yoyogi parade grounc and
re-entered the inner compound with the nrisoners and guards. Later, he saw
other dead ‘mericans; as hc passed within two or three feet of the two bodies
at the gate, he noticed = cut in“the bac't of one sbout two or three inches
long with something "a dusky color", which he took to be blood on onc sice
of the cut, about en inch therefrom. The bodies were "blackened a 1little"
and- were "smoke ‘colored." Some pzrt of the bodies were covered. (Ex 53,
p 1, R 823-827). ' 4
(¢) Fe heerd from other gusrds that K783, KAMIMOTO and
OKUBO had cut and stebbed ‘merican prisoners with their swords when the
"mericans broke out of their cell and tried to escape. He admitted thet

(p. 32 of, 92, Toshio Tashiro et al Caso } 78)
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on one occasion, e told the Defense that hc had heerd K.JBE hed cut or
stebbed imericans ~nd on snother occesion, he told them that he had heard
th~t K.'I"0TC hed donc so, and he ncver told Nefense that hc had hcard
OYU?O ned cut ~qr lmericensi  He further stzted that when Jefense called
his attention to thesc frcts, he told the Defense he never heard that
either KA BE or KUIMOT0 had cut or stabbed any wrisoners. He StrtCQ he
did not think the Mefensc had asked hir :bout cech one on the occasions
mentioned. (Ex 53, » 1, 2, R 820-321, 828-833, 835).

(35a) ‘esa
"the night of 25-26 "a~ 1
P."", He immediztel— reno
fighting dut~ and fought
“orkshops 2 and 3. (Tx 5

ichi AS;NO was a civilian ~uerd at the »rison on
945 but he 4id not srrive there until sbout 11:00
orted to t“c watch room and wes assigned fire

fires neag the office ~nd the dispensary srea end
5L, p 1, 2

(b) XIKUC“I wes chief gusrd of the dey and YORIOKO was the
guerd at the inner sate. ¥Ex 5h, © 2) *YORIOKO told him they were preparing
to evacuate the.inner »rison., 't thst tine, the prisoncrs were still-in
the detention werd and were not in the sir raid shelter. (Zx 54, p 2, 3)
i guard ceme running and velled to cevacuate the man and for “ORIOK to open
the inner gate. FHe vrs told by KOSHIKA™. to and did help in evacustion of

the prisoners from tha detcntion werd.

(¢) He had he~r? KOSHIKA™A first ask T.SHINO if it was 211 richt
to evacunte the Jrranese »risensrs and u--m receivin- an affir-etive renly, he
‘heard XOSHIKAA say- to T'3FI0 these wor's: "Call Block 4L" ~n? he then ot heyond
hearing Jistancé an Ai” not hear the complbt\'\sentenée. "hen the evecuation
was in progress, it was rbout 1:00 or 2:60 A.. (Bx 54, p 2; 3).
(d) “bout 5:00 thc next mornlng, he returned to the inner
comnound with-the wrisoncrs ond he saw two dead bodies south of the inner
gete, (Wx 54, p 3). Ister during th: morning, h: scw the other dead
bodies., .t KU™71S recucst, he accompenicd him to sce another body, in &
the rear of the kitchen. (Ck 5L, 1 3).

(e) e helped burs sHhiac of the bodies. Yo sav no cuts or
.wounds on the bodics, ‘11 thec bodiss be sov were burned beyond recoznition,

(Zx 54, » 3).

(f) T.S"IR0 told thu rison -crsonncl thet the ‘mericans vere
svecial nrisoncrs of the Legrl Scction of the Western Jrmw and thev vould
be segrcgated and smeciel rreceutions token to keep t-om from bein~ scon
by snd mixing with thc other prisoncrs. Therc was a wooden fence between
Ccll Blocks 4 and 5, 7nd thec windows of Ccll "lock L, noxt to Ccll Tlock 3,
were shaded »nd the Jmericens were never removed from their cells cxcept
one at & time while blindfolded, for intcrrogotion by the legel depsrtment.
(EX SAJ b 2: 3)‘

(g) "urinc » conversction nbout the firc on 26 “ay, hefore
trensferring the rrisoncrs to “"eguro school, he heerd K/7BE say he, VMBE,
stabbsd "mericen nrisoners who ~tteacked hin 2fteor breaking out of their
cells. FHe heard SHIN'M! and ¥.7T ™70 sav th.y had stabbed some rmericen
prisoners, in the excitement of thc fire. He likcwise heard OKURO sav he
had "cut" sonc ‘nmericen nrisoners. 11 of these »erties spokc in "bragging
voices." He heard thot V/'IT0TO, rt other times, stated he "cut" some
American vrisoners “to hed broken out of thcir cells. (Ex 54, p 4).

(h) Sometime in Ausgust 1945, ~t ¥ UMLSHI-YTN, T SMI.0, 2t
& néetine told the surrds not to worrv about mericons perishing in the
fire; that he took full resronsibility for it. "t the tcrmination of the
wer, et a meeting held by the prison personncl ot Toyertama Prison, ot
which KQOSFIE ™" was r~rescnt, T VIR0 steted thet if rnv of thosc in at-
tendonce werc questioned bout the fire, to s»r that cvery effort ves nade
to releasc the “.aericons but duc to ~ dircet hit of Ccll Mock 4 by an
incendiery bomb, rnd the intcnsce hert of the recing fire, it was impossible

(~. 33 of, 92, Toshio Trshiro et 2l Casc | 72)
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to do so, He further stated no one should implicate anvone else. T..SEIRO
stated SHIN.NO must have done something during the fire as he did not appear
at the meeting. (Bx 54, p 5). ‘ ’

(1) YNo chief jailer can give orders to ovacuate if T.SFIRO
is present. FHowever, in an emergency, any chicf jailer may give an. order
to save a prisoner whose life is in danger. (Bx 54, p 4).

(362) Isamu ISHII, a civilien guard, was on duty on the night
of 25-26 ay 1945, and was assigned by chief guard KIKUCHT to guard the air
raid shelter southeast of the detention ward. “hen the sirens sounded, he
went to the rest room and, got the keys and on orders of KIKUCHI, opened the
doors of that ward, and escorted the prisoners to the air-raid shelter
a mentioned,” He remained in that shelter for about an hour, and until T.ASHIRO
gave an order that the nrisoners.in that shelter be taken to Yoyogi warade
ground, and he does not know what occurred inh the prison during the time
t?at he was in-the detention ward and in the air raid shelter. (zx 55, p
l.'l ’

(b) On the morning of 26 “ey, about 5:00 or 6:00 A.!L, he,
with other guards escorted the mrisoners to the inner parade ground; and
he saw three dezd bodies necar the inner gate. One was naked, and all were
burned. 41l of the hodies were lvinz face downward, end the bWrains of one
was out, as if his hecad had béen "bashed". (%x 55, n 2).

(¢) He heard at “eguro School end the Nemobilization Center,
from KAVBZ and K727T7°0TO that they "cut" *merican nrisoners with their swords
while they were in Cell ®lock 4. (=x 55, p 2).

(d) There vecre six recruit ~uards detailed to suard Coll Tlock
. 4. They alternated in doing the guarding cvery thirty minutes, (Ex 55, n 2),

(e) Two "dog tags" were found by a group of which he was a
member after the var in the remeins of the watch room and he heard loter
other "dog tags" were found there., The watch room was where the "dog tags"
were kept. (Ex 55, n 2),

(£) In Ju or Julr 1945 T 3FIT0 called a meeting attended
by most of thc prison personncl, ircluding FOSUIK., and at the meeting
TASHIRO said he took 211 responsibility for the fire, and for the deeth
of the fliers and, for thc personncl to say theyknew nothing sbout it.
‘nother meetin~ was held at N K'NO for the personncl not attending the-
first meeting, ¢nd ther verc instructed by KOSHIKL™. .or FUgIl, (7x 55,
p33). :

. The Prosccution introduced one or more statements of each
of the fccused, as fnllows:

(37a) In a vritten statement of 26 Januery 1946 for the

Prosecution, TASHIRO steted he arrived at the prison on the night of 25
Yay 1945 about 11:00, after an 2ir reid alarm had been sounded about
10:30 and a short time thercaftcr bombs sterted faliing. He had about
one hundred fifty Js~enese nrisoners releascd to help ficht the fire 7

which had spreacd to the inside édge of the nrison. (Tx 56, o 1)
ibout 1:30 2.7., the fire became .uncontrolleble »nd he gave the order
to KOSFIK'™" to rclease all prisoners =nd XOSHIK'™/ could relay the
order by hollerin~ out in gecneral., (Ex 56, p 1, 2). ~ :

N (b) The buildings were all wooden nnd no air raid shelters
had been completed for us¢ durinz incendiars bombin-. (Tx 56, p 1)
There were about four hundred Jamnese nrisoners end sixty-two ‘nericans.
Five of the ‘mericens rrrived 29 ‘pril 1945 and fifty-seven on the 9th
and 10th of *fay. The .mericans were held ac susnccted war -criminals
until their stetus vas determined bv the wovernment.

(n 34 of, 92, Toshio Teshiro et al Casc # 73)
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{e¢) He was responsible for setting up a system of emergency
Zeasures for use during air raids but no special guard had been designated
to open the cell in an emergency for such dut~ rotated. (Ex 56, p 1) There
were special guards placed at other cell blocks that night but on account of
the shortage of cuerds, none were placed at Cell Block 4. (Ex 56, v 2).

. (d) He was found guilty of negligence by the Army commander
In causing the deaths of meny mrisoners and destruction of property end
given o ten-dey sentence. (Ix 56, p 2).

(38a) ©Tn a written statement of L May 1946 for the Prosecution,
TLSHIRC stated that 'mericans were brought to Tokvo Jilitary Frison by the
Kempel Tai and were treated as criminals, beins suspected of indiscriminate
bombings. General SHI'U'D ordered them to be held until further orders,
(Ex 57, p 1) VPe never personally inspected any of the prisoners but he
supposes Lieutenant XUJICDA, the physician, did do so. (Ex 57, p 2)e

(b) The -mericans were confined ot Cell Block 4 which was
constructed of wood, UYe described the construction of the building. (Zx
57, p2). '

(¢c) The doors to the cells rere always locked but the outside
door to the cell blocks was not locked. The five keys wcre kept in the
guard room and each !sc vould unlock the cells of each and every. cell block,

(EX 57, p 2, 3)-

(d) There were air raid shelters for esch cell block but the
one for Cell Clock 4 wes incomplete. (Fx 57, n 2).

(e) Muerds vho werc aried with swords werc placed in each
cell block except Cell Tlock 4. The suard ot cech cell block was sunposed
to open the doors of that cell block after order from TASHIRO and, as to
Cell Block L, he intcnded to order someonec "nearby" to open that door after
the orders were relersed froa him., (7Tx 57, p 3).

(f) There were sixty-tvo imerican nrisoncrs in Cell “lock 4
and L64 Jepanecse nrisoncrs in thc othoer cell tlocks on theo night of the
fire. (Bx 57, p 4).

(g) ©On thot nizht, the »ir raic alara sounded ond he went
immediately to the nricon arriving therc sbout 11:00 ', He wont to the
guardhouse and KIKUCMI, the hecd gurrd of the day head suerd TERLSTT.,
in charge of firc fignting, werc there end KIKUCKI revorted the cell doors
had been half unlocked. VOSHIKY™. was ot the prison. Incendiary bombs
were dropped but the fires wcre controlled for somc time, but more plenes
came and bombed scverely and he decided thet the fires could no longer be
controlled and ordercd "to prepsre to evAtuste the prisoners" which ncent
that "the guerds were to stoo fighting the fires cnd go to the guard
nouse where they vould be given handeuffs," The orisoners would then be
moved from their-cclls, hondcuffed, lined ur in front of the cells and
counted, (Tx 57, » 4) The fire spread so fast that slmost immediately
after he zeve the first order, he ordered "Tielcase the prisoncrs.™
KOSHIK A was et his side at thc time; than the bombs hegan follin~ fost
and the detention ward ceuzht fire ond he -ond others ran out of the sq2ll
gatc north of the big inner gete vhich vas closed, 2nd went to Yorori rarcde
ground where hc remeined until the next qornine. (%x 57, p 4).

(h) About sunrisc thc next mornine, vhen he returned to the
inner compound, he discovered 211 th¢ buidlings had been burned, and he
saw the dead bodies of "mericans. In all, sixty-two ‘mcricans were counted
and the bodies of 211 werc badly burned excoent thc thrze ncer the gate,
Fight Japanesc prisoncrs perished. (%x 57, p 5) e advised KOSPIK.". to
bury the dead ~nd vcnt to report ebout the metter to fGeneral SFINAD. but
could not report any names ¢s the records vierce destroved in the fire,

(n. 35 of, 92, Toshio Teshiro et al Casc | 73)
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(Ex 57, p 4) “hen he returned that day, the ‘mericans had been temporarily
buried in an air reid ‘shelter between Cell Rlocks 2 and 3. Ilieutenant
FURODA Inspected the bodies and made out death certificates thet they died
by'bomginf, the death certificates having been burned at Fofu Prisons (Ex
57’ P L4 ‘

On the motion of the Defense, the Commission ruled that the extra-
Judicial statements of the several accuscd vwere inadmissible as evidence
against any co-accused "cxcept for metters perteining to conspirsey cherges®,
R 845-849, 864-869) The statements oif. the ofhor accused vill therefors not.
be here included, =

3 '

N

Thomas I™ASAYI testified orally thet he was an interpreter em~
ployed by SCAP and on 13 larch 1947, he interpreted an' interrogation of
OKUBO by Captain Martin at the Yeiji Building in Tokyo, only the three
of them being present. Captain artin took down the interrogation on the
typewriter himself. Cartein Martin asked the. guéstions and he interpreted
the questions to OKUBO end then interpreted the answers to Captain Martin
who wrote them on the typewriter. : t 5:00 P.”’., the interrogation was not
complete and the threce of them went to Captein "artin's home, orriving
there about 5:30 or 6:00. OKUBC was cscorted upstoirs and he and Cantain
“ertin ate supper dovmstairs, OKUBC'S supper being taken to him. He and
Captein Martin drank "o iizzer" of licuor before supper. (R 8L9, 850,
861-863, 873, 878). ‘

‘fter sunr~er, the interrogation wes resuncd in the same manner.
He identified Tixhibit 65 as the result of the inturrogation. (R 863, 864)
At the interrogation, OF°0, in witness' prescace, drev the sketches
attached to Exhibit 65, »nd he cxplained theskotch as follows:

"The fizures 1, 2, 3 end 4 signify Cecll Plocks 1, 2, 3 and 43
and on the richt of the sketch you sce a ~roup of crosses. He said they
signified dead bodies of ‘merigecns; and on ton of that is slso a round
circle, and to the left of the round circlc is a figure of a men, which
ne seld signified another dead mericnn.  hove th-t, and to the right,
is another round circle vhich he said vas XOSHIKAA who was standing there,
Noew, to the left of the cell blotks is another round circle and below that
round circle is, in Jenenese cirrocters, hot he seid was T.SHIRO. Pelow
is the samc as he seaid was TIN'5.77., To the luft of that was the. work
‘house and ebove tiho work house wes the l-otrinc.  'nd he ~lso stated thet
the x!'s which arc in Ccll ™lock 4 significd bodies, That is all I
remember®, (% 869) UYe further cxplaincd that the figure of the man with
e circle beside it chove the crosses on the sketch, rcprosented the bodr
of an mericon whon he had sleshed from bchind., (R 870).

Durine the interrogoation, OFUIR0 Acnied he killed anyonc and he
was not responsive to thc quustions, rnd Tantein “ertin reprimanded end
scolded him. Cantain ‘“rtin lost his tempor cuitc & few times but he
did not strikec him nor threaten him vwith nhisicrl violence but during
the first interview, 0730 wes quitc nervous. (R 871, 872, 875, 377)
During the intervicw, Crptein Fartin told OYI'R0 th.orc was no usc hiding
the facts; thet he o7 other informrtion cveileble to him. (R 872).

Titness Aid not rcmember whether Crotain Jertin called OKUBO:& lirr
several times, told him Prime “inister [S7IN. had steted he saw him kll}.an
Americen, thet he pointed to & steck of vancrs ~nd sald they §howcd he ¥illed
an "mecricen and thet he told him he would scnd him to Sursamo if he dicd not
admit killing an ‘mecricen ond other moterirl metters reflecting on @he volurn-
tariness of statement, (7 875-377) UNiither beforce nor during the interroza-
tion did thc witness remember OFUPC beins advised that he wes talkine tothe
Prosccution and ~nv st-tment ho a2de vould be used sgrinst him. (7 37C).

The Comvirsion vrs asked to t-ko judicirl notice of thc Fencve Con-
vention (R 881-823) anc of th. prreecrq-mhs 72 cn? 7b, among others of the
Operationsl Mirective 29,  Zi~hth ‘ra-, *.rch 11, 19456, cuthorizins tnc Frovost
Courts to impose fincs up to 75,000 —cns or impose sentonces un to five veors
on con¥iction of offcnscs by Ja~nnese nrtionrls, (R 883).

- 1
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c. Keiii \sﬁI‘OlO

: "ccused Kamimoto was charged with, and convicted of, wilfully
killing six unidentified ‘merican nrisoners. (Charze and Snec, R 1654).

Prior to the trisl the accused mede two sworn, and two: unswono ..
statements for the nrosecution, as follows:

(1) 1In a written statement of 21 Jenusry 1946, Keiii K IOTO

stated he was a civilien suard at Tokvo ““ilitery Prison end arrived ot the prison
on;the night of 25-26 "2 1945 about 10:30, sbout twenty minutes after the
alerm ond was immediztely put in cherge of o fire fighting squad. ibout
fift¥ prisoners from Ccll Block 5 wire relessed to help fight the fire,
Lt Jirst they used their efforss to keep the fires blazing outside from
spreading into the nrison compound but about 1:00 a.h., incendiary bombs
began falling inside the prison area. The fires thus started were kept
under control. (%x 60, » 1-2). ’

KOSHIKA™A was watching the fire, and saw it was getting
uncontrollable and so rerorted to Tashiro, and Toshiro ordered the sick
Brom Cell Plock 2 to be releascd and while witness and others were at Coll
Block 2, KOSHIKAWA ceme to Ccll Block 2 and ordersd the rcleasec of prisoners
from Ccll Block 4, Fe and KT 0TO immedictely went to Cell Slock 4 end
he was sble to open four cells in the center, and X:I'BE, three cells; but
bombs had already hit C211 Rlock 4, and it wes blazing and he had to run
thoough where it was burning to escame. It was burning in every dircction.
(Ex 60, p 3) Tcacmbering the air raid shelter which would hold about cizhtv,
in the immer parade ground, he went there and remained the rest of the night
with about thirty Jenanese, (Ex 60, ~1, 2, 3).

There were special guards rlaced at 21l cell blocks that
night except Cell Tlock 4, Wo one could orcn the doors to the cells unless
orders were given by KOSHIKA™A or TASHIRO. There was no one especially
designated to open thc doors to Cell Block 4. If hc had known no one clse
had gonec sooner, hc would have gonc himself to Cell Rlock 4 2nd he thinks
if somconc had zonc immedietcly aftér the order was hollered out, "the
‘mericans micht have been saved". (% 50, » 2).

(2) Tuiis KT“I”OTO -zve ~nother steotement in Jroanesc to the
Prosecution, FHo stotced T SUIRO tclerhons? VUTOTO to come to the First
Nemobilization inistrs end when he weat there, T SPIRO shoved him a statc-~
ment and told him to tcstifv that war in ~ny statement mrde cbout the fire
of 25-26 “ay 1945. In his former stetement, ¥AUTOTO testified folscly;
not hecausec he felt ~uiltr but bucouse he vas ordered to do so by his sue
perior. wx 61, p 1) Thc meteriol differcnce between the two stotcements
was: xblblt 60 he stid he and KVIYOTO were ordered to, end actually
did, go 1nto Ocll 1"loc" 4 =nd that ther onened seven doors to €clls; vhilc
in this statement, hc seid the fire at Ccll Block 4 wes so bad he could
not enter; and instcecd, hc went to the safety of ~n air raid shelter. Ee
intimates that neithor did KOS enter Ccll Plock 4 at that tiac.: (Ex 61,
nl, 2). :

(3) In erother vritten stetement to the Prosecution, 6
November 1945, Keiiji V.1 0TO stated when he renorted to the prison, he
was assigned to fire fightinz duty by KIKUC'T and he fought fires at the -
various buildings. They could not put out the fires at 3 and 4 “orkshops,
and they abandoned the firc fighting end went to the guerd housc, vherc,
in response to ¥OSHIKA™7!'s orders, hc mrde scveral trips to the gate
assistines in evacuctine the 51ck from Ccll TMlock 2. He heard somcone sav
Cell Flocks 3, 4, zad 5 werc “urnins, He went to Ccll Plock 4 and when hc
arrived, it was afirc ~nd nertially burned in the southwest and southeest
scction and when he pushed tho door open from the outside, flames ceme out
and drovc him back., SHIVANQ came r~lons rt thot moment and at SVIN.I'O's

(o. 37 of, 92, Toshio Teshiro ct al Casc [ 78)
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suggestion, they put wet blankets over their hcads and proceeded to & small
eir raid shelter by the watchtower, and later went to the unfinished air
raid shelter at thc inner varade ground, where they spent the rest of the
night, with about twenty Jananese prisoners and two guards. (Ex 62, p 1),

The next morning about 6:00, he and SHINANO went up the
road between the workshop znd ccll Hocks and out of the compound thvough
the inner gate; and 2t thc inner gate he saw two largs, bloated and burned
bodies wvhich he thoughtwere 'mericans, Then they went on to  the marade o
ground where they reported to TASHIRO and. KOSHIKA™A, (Ex 62, p 1, 2) The
guerds and Japanesc rrisoners were assembled there. He then went home and
reported back to work at esbout 7:30 or 8:00 a,m.. He heerd frém another
guard thet thers werc two Japanese nrisoncrs missing., He helped ascort -
some of the other Jepanesc prisoners to the inner parade cround. (Ex 62,
pl, 2) FHc learned there thet all of the ‘mericens were burned to death,
(Ex 62, p 2).

During thc dey, shbout noon, while the gusrds were dis-
.cussing what they cach did during tho fire, someone said that Cell Rlook
4L was not opcned, ~nd KAMBT stated he' and OKURO had "cut down" scveral
Americans who had attempted to cscape, but CKUBC was not present. Later,
2t lleguro school in thc prescnce of OKUBO, KAYBE made the seme statement
and OKUBO became very cngry, s»nd called K2 RE 2 lior ond stated he was
not with KB that nicht, KVBE stared ot OKURO :nd laughed, and then
left the group., KU™7T wes known to be "~ bluff and a Jliar," and he does-
not believe KL had the "guts" to cut down tho ‘mericans. (Ex 62, p 4,

5; 6)0

The only cxplenation he cen rive as to how the bodies of
the fmericens were found ~long the cnst wall wes they got out of their cclls
and were overcome by smokc and firc snd foll in the nathwey. (Ox 62, p 2,

3).

He vas ordercd by KOSHIK!™A to count the dead and K/ WMBE
was ordercd to bury them., Hc counted at Loast twenty-thrce bodies elong
the wall.,  Hc did not c¢xemine the bodics but while he was helping KAVRE
bury them, KB told him somc of thc bodies were charred. (Ex 62, p 3).

In February 1946, # mcctine was hceld at the First
Demobilie~tion Center ~ttended b TL5UIND, FOSHIKA™., KIKUCHI, K BT,
TLYIKATA and ¥ 7T*0TO, end Coloncl JLEAT. from the Logal Scction of the
First Demobilization Center; ond in order to lighten T:/SPIRO's responsi-
bilitv for not orderine the cells in el “lock 4 oncned on the nizht of
the fire, it was agrced that F'V 7T ~nd vitness would stote thoy had re-
ceived orders to open them. ““itncss first protested ~zainst assumine re-
sponsibility with ¥*@, but vented to essumc it with SHIN'NO., JAs SHINANO's
address was not knovn, hc finelly conscnted to ~ssumc the rosponsibility
with ¥, (Ex 62, » 3) During the discussion »t the mceting, K75 was
asked why hc had steted he had "cut down" an? "stabbed" lmericens, ond
" KA implied the storics werc frlsc; and T/SPIRO told him if his t-1lk
keot up he vould be punished for somcthine he did not do. (Ex 62, p 3)
The next mecting was in Jarch 1946 2t Tobu Fukuin Kembu Honbu which ins
attended by the s~mc group (cxcept N.KATA) and some others. it this
meeting, hc again rccucsted thet he and SWINANC. state they received orders
from TASHIRO to open the cells fin Ccll Rlock 4 sincc they had cach opened
the door to thec cell block snd could not cnter becruse of the fire, but
his rcquest was denicd rnd it wes still arsrcced tht he ond KX¥BE rcceived
orders to opcn Cell ™lock 4 from T.SHIR0. ‘Ex 62, p 4).

T'SVIRC reminded the runrds thot the S‘mericans wcrc not
to be lct out under ~nv circumstenccs. e 62, p 5).

: For ton rays begining 27 “ry 1945, he was ~t home on 2
rest lcave becousc he wrs suffering from tubcreculosis. (Bx 62, p 6).

(p. 38 of, 92, Toshio Teshiro et #1 Cusc # 78)
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{4) On 2C Fobruary 1948, Keiji K'¥I0TO made en unsizned
stetement to James Fujiyema, interpreter, Logel Scction of SCAP, in which
he stated he did not writc or sign the statement, 3 October 1945, for
TiSHIRO but thet stetement was handed him by TASHIRO slrecady written out,
and he is hazy on thc fect of attending a meeting on thet date, He had
a vegue recollection that he attended two mectings; onc at the First
Demobilizstion Dopot in ¥erch 1946, (Bx 68), :

~ - (5) ‘There is proof (some of which is not clear or entirely
satisfactory) tendins to show the accused admitted to the witnesses that
he had cut and stabbed (not killed) American prisoners the night of the
fire. (Ex 37, p 7; 46, D 3; 52; 55, p 2; R 361-363, 631, 632, 666-667,
786, 787). :

, - (&) There is proof (some of which is vague and uncertain)
that witnesses "heard" from others that accused had admitted cutting,
stabbing, and/or killing American prisoners that night, (R 196-197,
199, 232; 243, 235-239, 311-315; 317, 392, 426, 430, 436-438, LLO-LLI,
451, 499, 505-500,.539-5L0, 54k, 687, 820-821, 838-833, 835; Ex 31, p 2;
32, P23 38, p2; 39, p3; kO, 0 3; 42, p &; 43, ph; 49, p 25 63, p
1-2; 54, p 4).

(7) There is likewise proof that he mistreated, threatened,
or-said he was going to kill or injure lnerican prisoners and that he was
apparently on his war to do so. (&x 34, 45, p 6+7; R 264, 265-263, 277-
282, 608-610, 612, 615), . .

(8) “hile there is proof that one or aore of the dead bodies
found at the inner gate showed evidence of wounds, and one witness, on
~rumor, stated some of the Lodies found along the east wall had been bayoneted,

there is proof contradictory thereof. (3 190, 324, 327-334L, 358-35%9, 362~
363, 425, Li7-L4B, 186, 500, 502, 575, 657-659, 676, 823~-827; Ex 36, p 33
37, p 65 3¢, p 3;°39, p 1-3, 40, p 2-3; 42, p 25 B3, p 2; 4k, p 1-25 46,
p 2-3, 48, p2; 53, » 1; 54, v 33 55, p 2).

(9) 11 of the proof showed the bodies in the remains of
Cell Block 4 had been so badly cherred that it wes impossible  to tell
whether or not they had been wounded. (2 327, 333-33L; Ex 54, p 3).

(10) If tre accused killed an /merican nrisoner because
the prisoner-was brving to escape from this burnineg building, under
Japanese law, accused 'ould be puilty of murder. (Ex 26, R 91-93),

EN ¥

d. Habtsuaki K" BT

The accused KVTT was charged vith, ond convicted of willfully
. s . . s . i . -~
killing, eight unidentified ., merican prisoners of war. (Charge and 3pec,

R 1653),

Ve made two sworn extra-judicinl statements to the Prosecution
prior to the trial, +%ich are as follows:

(1) In stetement of 23 Januarr 1946 he stated he was a
civilian guard at Tokwo Xilitary Prison “oins guard duty on the nicht of
25-26 T'ax 1945. The olert was siven about 10:30 p.n., He was assigned to
Cell Block 2. ‘fter the inmates of Cell RBlock 2 were evacuated, he went
to release the ‘mericens in Cell Elock 4 nd it wes full of smoke. Pe
unldcked three cell doors and the wooden structure burst into flames
.and He told the Americans, in Jananese, to go in a northerly direction
‘towards the gate ond he ran in that direction. Mowever, the fire wes
too fierce and he doubled back znd went to 2n incomnplete air raid shelter
behind the "interioral vall" of vhich he was not conscious until he roticed
it The /mericans continued on north towards the ~ate. They did not know
of ‘this shelter, (%x 5 3, p 1, 2) At the time Cell Block 2 was evacuated,

(p. 39 of, 92, Toshio Trshiro et al Cnse J 7€)
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all the workshop area, about fifteen mesers from Cell Block L, were
burning and outside the compound the area was burning fiercely. =x 63,
p 2) The order to open cell blocks had to originate with T.ASHIRO.

There were sentries at all eell blocks except €ell Block 4 where the
Americens were incarcerated. (Ex 63, p 2, 3). \\\\\\

(2) On 21 larch 1947, in another statement he said he
was given a life sentence for mistreatment of PO™!'s at Yokohama Camp
No. 1. He was a guerd at Tokvo Military Prison from July 194k to the
end of the var., There were sixty-two .merican prisoners there who were -
ali)killed in the fire vhich burned the orison on 25-26 Mar 1945, (Ex 64,
pl). AN

The statement previously given by him is false where it
stated he had gone to Cell Block 4 and unlocked some of the cells. He
made- this false statement at the request of TASHIRO. TASHIRO called a
meeting about a month before he was called to the lleiji Building for
Cuestioning, attended by T/SHIRO and KAMIMOTO and the witness, at the
First Demobilization Zcard where witness was working at the time. TASHIRO
then suggested that witness make the false statement that he had zone to
Cell Rlock 4 and unlocked the American prisoners, (Bx 6L, pl).

“hile he was evacuvating prisoners through the gate, he
overheard someone sav, "If the .mericans escaped from their cells, to go
after them and 'sochi se!," which means to kill; but he does not know who
gave that order. “hoever gave the order, it must have originated with
TLSFIRO. Ve believes he heard his name in the order, but he stated posi-
tively he did not kill any ’mericens. (%x 6L, p-1l, 2) We stated, hov-
ever, that had T'°VT?" given the order to him, he would have to ober it
althoueh he would not like to do so. (Ex &4, p 1) He never heard of
anyone killine any 'mericans that ni~ht. Ve heard later some of the
‘mericans broke out of their cells an? stsrted & rumpus but he does not
know what happened to then., (%x 64, p 2).

Ye bhelped in the burial of the fmericans. K'"1T'0T0 and
*SAKUR?Y also helned in the burial end he was told by them that there were
sixty-two ‘mericans huried and two or three Jananese prisoners, all in one-
grave. (3x 64, » 2)

(3) VYeinosuke WAK'Z3'™A claived to have seen accused kill en
’merican nrisoner, —ith a sword, at T'SHI0's order, ncar the inner zate;
and later with OFURO ask him to keepn it secret. (Zx 51, p 2; R 700, 701,
731-750, 752-756, 753, 766-767, 770).

(4) There was testimonr (some of which was vague and un-
certain) thet the zccused mistreated, attacked, or threatened .merican
prisoners with a sword, or witnesses heard him say that he was goinz to
kill ‘*merican nrisoners while he was apparently on his way tc do so. (Ex
34, 35, p 2; R 264-265, 266, 268, 269, 277-222, 294, 296, 297-298, 301-302,
652-653, 655, 656, 660, 661).

(5) There was evidence (some of which was not satisfactory)
that the accused admitted he had killed one or more ‘mericen prisoners.
(one saving five or six) the night of the fire. (®x 41, p 1, 25 4S5, p08;

R 468, 469, L74, L77-L78, 563-572, 618).

(6) There vas likewise testimony tending to show that the
accused admitted he had cut or stabbed one or more ‘merican prisoners
(one saving about ei~ht) the nieht of the fire. (7 196, 197, 199, 252,
25L,, 255, 256, 257, 297-298, 260, 3L3-3L49, 392, 618, 631, 632, 634, 663
66k, 666-667, 673, 683, 687, 786, 314-815; Tx 33, p 1, 25 35, p 3, 4, 53
37, p 7, 95 38, p 3; L5, » 35 47, » 13 42, p 25 L9, p2; 50, ph, 55 57;
54y, p h; 55, b R).

(~. 4O of, 9, Toshio Tashiro ct al Case ,/ 78)
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(7) There was evidence (some being vague” and uncertain) that
the witnesses "hecard" from others that the sccused had cut, stabbed, or
killed one or more lmerican prisoners the night of the fire, (R 311-
315, 331; 426, L30, L36-437, L38, LLO-LLL, LB), 468-L69, L7L, KT7-478, 499,
505, 506, 539-540, 5hk, 631, 632, 634, 638, 640, 641, 643, 6Lk, 650, 887,
820-821, 828-833, 335; Bx 36, p 1; 39, p 3; 41, p 1-2; 42, p 8; 43, p 4;
L6, © 3; 49, p 25 53, p 1, 2).

(8) Paragraphs 8, 9 and 10 of Kamimoto are equally apnlicable
to this accused and are here referred to. ' R '

e. lfataishi OKUBO

' The accused OKUBO was charged with, and convicted of, unlawfully
killing three unidentified ‘merican prisoners. (Charge and Spec, R 1653).

He.gave Prosscution two extra-judicial statements, one unsigned
and one signed and sworn to, as follows: :

(1) In an unsigned statement dated 13 “arch 1947, Mataishi
OKUBO stated he was 2 civilian guard at Tokyo *ilitary Prison and he was
present on 25-26 “av 1945 2t the time of the fire, "t about 10:00 p,n.,
there was an 2ir raid alarm. XOSHIK/™/ was in ch-rge at the time and
vitness was workinc under TER'S.™. who was in charge of fire fighting.
Shortly after the fire fichters took their pcsitions and incendiary bombs
began to fall, and tho fire fighters fought the fires for about three hours
until the fircs became uncontrollable. ‘bout 10:30 p.m., on orders of
TER'S* "%, he and SUTC took the prisoners from Cell "lock 5 to a shelter
south of that cell block. The doors to the cell block had alreadybeen
unlocked. He remaines in thc shelter for about an hour, and then he hegan
fighting fire again. The cell blocks caurht fire, and he saw some nen
from the north snd evecusting, and about that timc he heard a loud voice
vell for them to get out, and hc went to thc shelter end escorted the
Japanese prisoncrs through the road between thc worishops and the cell
block area. On account of the wall, he could not sce which cell blocks
were burning but at that tiie, he did not hesr the ‘merican prisoners
screaming, #nd he docs not bclicve Ccll "lock 4 was on fire. (ix 65, »
1, 2).

Therc was a rulc at thc ~rison that ecscaping prisoners
were to be stooped. He went to T SHIRO, just outside in the inner compound,
durinz the fire and reported to hinm that somc “mericans had ‘broken out of
their cells anc T .SFIRO ordered thc witness and TTR.ASL™'. to go after them
and kill them. Fe believes K 'GE was there alse. TER.SA™. did not ro
after the fmericans and kill them and he was not punished for falling to
do so. (Ex 45, p 1, 2) (This statement was identified and put in cvidence
throught the testinonr of Thomas I.SIKI, R 849-880).

. (2) In a vritten statement given the Prosecution 1% ‘farch
1947, *ataishi OKURC stated that he had personally written a statement
telling 211 he knew ebout the deaths of the Imericans at Tokyo *Tilitery
Prison. (but that statement was not presented in evidence). (Tx 66, p 1).

e stated he received an order from T.SHIRO in the
presence of TER.SA™', S.NO, WOSHIKY"A, TAKUCHMI and ¥, )P and, he believes,
KATMOT0 and SUGY, to kill "merican yrisoners if they tried to escane.

(ix 66, p 1) ‘fter all nrisoners had beun released from Ccll “lock 5, on
hearing a lot of commotion in Cell Block 4, hc went in Ccll Block 4 and
saw K'3ME and K'*TVYOTO and threc ..merican prisoners and about scventeen
Javanese prisoners in the corridor. This vas about 11:30 p.m. Ye went
to the guard house and reported thc facts to YOSHIK/ ™. and KIKUCPI. They
did not know the whereabouts of T7.SHIT0 and he went to the ccll block

[a)
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where Shigero WBYIN' (later Prime Minister of Japan) was confined and
found T.S"IF0 behind thet cell block. He reported the fact to T.SHIRO
and T 'SHIRO told the witness that if any imericans tried to escape, to
catch them and kill them. He realized then that T.HIRO intended all
fmericans to dic in the fire. This occurred after 2ll the Japanese
prisoners had been evacuated. (¥x 66, p 1, 2).

At this point in his'statement, witness stated he
wished to "withdraw" the statement he made to Captain Martin on 13
*farch 1947, that he ren after an 'mericen prisoner and stabbed him.
(EIX 66, P 2). it »

KOSHIK ™\ was the last man at the inner gate, So far
as he knows, or ever heard, neither XKIBE nor KMIMOTO killed any .\mericans.
mx 66, p 3) If T'SHINO had ordered him to kill an escaped American prison-
er, he would have been required to do so but T'SHIRO never gave any such
order but when he reported to T'SHIRQ that the ‘mericans were escaping,

T/SHIRC said, "Is that so?"

There vere sixty-two .mericans who nmerished in the fire
and he heard that four or five Japanese prisoners were burned at that time.

(¥x 66, p 2, 3).

Ue stated Fe wished to "retract" what he had said in his
statement of 13 “arch 1947 because he vas "confused and did not know what
he was saying when he made this statement"., (Ex 66, p 2, 3). '

(3) “itness N KA\, testified he saw accused kill two un-
jdentified prisoners vith his sword on orders of T'SHIZ0 on the night of
~ the fire. (Fx 51, p 2, 3; R 700, 701, 731-750, 752-756, 758, 766, 767,
~770).

(4) There is evidencc th't OKUBO admitted that he had killed
one or more .merican nrisoners on that nisht. (Tx 43, p 4; R 548, 550,

551-552).

_ (5) Therec is likewise cvidence (some of which is rather
unsatisfactory) that CXTI™0 admitted to others that he cut or stabbed one
or more /merican prisoncrs on that night. (Ex 52, 54, p L3 R 786-787).

(6) . number of witnesscs said thay heard of others that
OKUBO adnitted killine, cutting and stabbing onc or morc ‘merican
prisoners on that occasion. (R 311-315, 411-412, 417-418, 421-422,
579-580, 595, 820-821, 928-833, 835; Bx 4k, D 2-4; 53, p 1-2).

(7) Titncsses testified to facts tending to show accused
was at or ncar thc place wherc wounded bodies were found, with his sword,
at or near the time thoy perished, and he had threatened to Mcut them",
(Fx 273 3L 37, p 5; 2 159, 189-190, 215, 217, 272, 273, 286, 361, 408,
575, 583-586). :

(8) Psracraphs 8, 9 and 10 of KiMIMOTO are also applicable
to this accused, and they are here referred to.

< (9) Iwasaki, thc interpreter for Captain artin, said Captain
Martin lost his temper scveral times while teking uxhibits 65 and 66 and
scolded OKUBO, reprimanded himj; and said he did not rermcmber whether the
other reprechensible acts charged ageinst nartain (OKURO, Def Ex E) were
true. (& 871, 872, £75-878).

f. Masao KOSFIK '™

KOSHUI¥AT" madc two sworn statements to the prosccution prior to
the trial, in substancc as follows:

(p. L2of, 92, Toshio Tashiro et al Casc t78)
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(1) Ve was formerly a liason officer between T.ASHINO, the
warden, and the members of the prison force but KIKUCHI was performing

that duty. on 25-26 ¥av 1945 and KOSHIK ™! fought the fires. He did not
arrive at the prison on that night until about 11:00, about thirty minutes
after the alert, (Wx 58) PRombs did not fall in the orison area until
about midnight, the first fire breaking out at the dispensary in the north~
west corner and then enother fire broke out in the southwest corner, about
twenty~-five meters from Cell Block 4. These fires were put out, The guard:
house caught fire, but that was extinguished., The guard house was about
twenty meters from Cell Rlock 4. He fought a small fire on the roof of
Cell Hlock 4 which was extinguished. Then ther went to fight a fire on

the roof of Cell Plock 2 and then the whole place seemed to ignite and

it could be seen the vrison was going to be destroyed. (Ex 58, p 2) He
then went to the guard house and TASHIRO immediately ordered the fire
fighting to ceasc and release the prisoners. He then "hollercd" the

orders in general, giving a special order for Cell Block 2 because sick
prisoners were confined there., In about five minutes, he gave a special
order for thc prisoners in Cell Block 4 to be reteaseed and KAMRE and
KMIVOTO were to release the Mmericans., There were guerds at Cell Blocks
1, 2 and 3 to relcase thc prisoners confined therein. In Ccll Block 5

were trustics who had been released to help fight the fire, 211 of the
/mericans verished and eight Jananese perished, There was utter destruction
at the prison and its vicinity, (Ex 57, p 2, 3).

. (2) . nother statement given to Prosecution 2 ilay 1946, he
stated his princioal jqb was to see that prisoiers did not escape. The
Tokyo “ilitary Prison was a military installation for soldiers and civilians
who violated military laws, (Ex 59, p 1) Thc .aericans were brousht to the
prison by the Kempei Tai as suspected war criminals, for indiscriminatec
_ bormbing, and "mericans alone wcre confined in Ccll Block 4. (I 59, n 1).

There wes an air raid shelter for the five other cell
blocks but the one for Cell 3Block 4 was uncompleted. There were sixty—~
two ‘merican prisoncrs end about 425 Japancse priscners. (ix 59, p 2).

On 25 ar 1945, there wes a guard at every cell block
except Cell Plock L. The five keys fit the cells to every ccll block and
they were kept in the guard house. (%x 57, p 2).

: “hen the alarm sounded, it was the duty of the duty
officer, who that day ves KIKUCHI, to sce thet the cell doors were half
unlocked so they could ke onened from tho outside without a key. The
prisoners werc not to be released until T\S¥I70 ordered it. (Ex 59, p

2’ 3)-

On thet night, the alara sounded about 10:30 and he
arrived at thc prison ebout 11:00 and reportcd to T'SUIT0, then went to
the air raid shelter vith the records and valuvables. Then at T..3HITO's
orders, hc watched for inccndiary hombs. They started to fall on the
dispensary and workshon arca. Hc assisted in putting them out. freat
fires werce reging on the outside of the prison, and, realizing the danger
to the prison, he looked for T.SHIRO and found him near the guard house.
T.SYIRO gave orders to stop fighting the fire and preparc to evacuate the
prisoners. This was about 1:00 /... HYe remaincd with T..SHIRO and scnt
two guards to inform other guards of T.SHIROG!s order. Thp détention viard
caught fire and T SFIR0 ~ave orders to relcase the prisoners. He vent to
Cell Rlock 2 to assist three or four guards to rcleesc the sick prisoncrs
confined there. In fifteen or twenty minutes, he sent KBE and XK 2T7°0TC
to release the orisoncrs in Cell Rlock 4, th:on started there himsclf but
it was too late. The building ves on firc end he left the inneg compognd
for Yéyogi parade ~ronnd, through thc small door at the side of ‘the main

gate. (Ex 59, p 2, 3, 4).

(r. L3 of, 92, Toshic Tashiro =t al C.se ¥ 78)
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: “hen he entered the inner prison about 5:00 or 6:00 the
next morning, through'the main gate, he saw the bodies of two Lmericans to
the left, and ono to the right thereof. He velked asround the prison area
and’ saw other .nerican bodies. (Zx 59, p 4).

T'SHIRO told him to have the medical man examine the
bodies and then to bury them.  Doctor KUROD: arrived about 1:00 P. M.,
and examined the dead bodies and he assigned X.MBE and X MIMOTO and somec
other guards to bury the bodies and they were buried in an air raid shelter
between Cell Zlocks 2 and 3. The bodies were covered with dirt, and the
grave marked with 2 rock. The sixty-two bodies of the /mericans were not
identified by "dog tags" and the bodies were not mutilated. The bodies of
the Japanese prisoncrs were cremated, and the ashes sent to their ..rmy
units. (Ex 59, p 4, 5). .

) ) (3) KOSHIKAA was admittédly second in command of the nrison
to TASHIRO. (R 1144).

(L) There is proof that KOSHIK ™A had authority to releasc
‘mcrican prisoners -even vhen TASHIRO was present, but the preponderance of
the evidence seems to bé he could only give an order in an emergency when -
T'SHIRO was not present: (R 380, 425, 432, L67; 538-539, 546-547, 558-559,
6?8, 693-694, Ex 8 p 18, 39 p 6, 41 p 2, k2 p 2, L6 p 4, 50 p 2, 3, 54 p
h -

(5) There is proof that during the fire TLSYIRO said "Let
things remain as theyr are." (®x 37 p 8, R 347) .nd "e will wait and see
what the situation is." (7x 42, p 4, 5, R 488), .

(6) Thec Jenanese populace were admittedly inflamed against
the ‘merican orisoners., (R 1284, 1357, 1364, 1365).

(7) Therc is proof that KOSUTK'™., nrior to the night of the
fire, said concernint the 'merican prisoncrs the following:

‘ (2) "Until there is inminent danger, and until an order
is gdiven, they will not ke let out of their cells,” (R 578).

(b) The followine diffcrent versions of one witness,
of the samc statement mode by KOSIK'; "There 1s no necd of openinz cell
block No. 4 at enr tiac." (Tx Ak, p 2) "I don't care what hapnens to No.’
L cell block.," (R 576, 592, 595) "Leave No 4 Ccll Rlock ~s it is." (R 583, 592),

(¢c) "Non't omen cell block No. 4 in case of air raids,
as ‘mericans might escame and injurc civiliens." (®x 52, R 786-787).

(d) .fter accused had asked for and received T.3HIRO!'s
permission to relecssc the Jananese prisoners, on the night of the fire, .
the witness heard only " - ~ - cell block Fo. 4 -~ - =" of thec next cucstion
of the accused ¥OSUI¥.".. (%x 54, p 2-3).

(8) The ‘rericans were necver evacuated to air raid shelters
when the prison was bombed on nrior occasions, but there is proof, bhoth nro
and con, that therc was shelter space aveilable for them. (R 306-308, 331,
334, L66-L6T, 523, 538-539, Fx 36 p 2, T 28 p 2-3, Ex L1 p 2, Ex 42 p 6-7,
Bx 43 p 3-h, Bx 48 n 2),. |

(9) There was proof that the ‘zericen and Jeoenese prisoners
were kept scparate and never allowed to mix. (Tx 36 n 2, Ix 42 p 7, ux 50

o 2-3, Ex 54 p 2-3, 7 331, 486, 583, 693-694).

(10) T/ 3¥IRO and KOSHIKY™. had nlanned in case of danger to
first evacuate the J. z2nesc prisoners nnd then to evacuate the ‘merican
prisoners, (Tx 2 = 16, Ix 50 n 2~3).

(. 4L of 92 , Toshio Teghiro et 2l Casc ! 78)
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(11) KOSHIK!™. ahd T SHIRO held several meetings of
some of the members of the nrison personnel during and/or after thc war
a? w@ich KOSEIKA™A told the prison personnel thet eight Japanese were
m1ssing or perished during the fire, that the prison personnel did their
best to save the ‘merican prisoners end that for none of them to tell
about any of the personnecl "slashing" the-’merican prisoners; but this
proof is'not 211 consistent. (R-151, 155, 157, 203-204, 341-342, 387- .
389, 432, K33, 435, L52-453, 455, 552-553, 586-589, 645, 647, 677, 680,
684, 799-801, 302,807, €15, Bl6, 817, ®Bx 37 p 8-9, Ex 38 p4~5, ux 39
P 34, TX 40 p'3-h, ®x b3 p 5, x4k p 3, Ex L6 p 5, Ex 48 p 3, Bx 50
P 5, Ex 54 p 5, ix 55 p 3),

L. TFor the Nefense:

(la)- The accused, Mataishi OKUBO, was sworn and testified
in his own behalf, and stated he was first employed in Tokyo “ilitary Prisan
in 1938 and was transferred to Nanking in 1939 and returned to Tokro "i1litary
frison 5 Mey 1945. Me took a weck's leave rnd worked regularly thereafter,
from 12 Mey 1945 to the end of wer., (R 887-838, 932-93L4, 940-941).

(b) He identified o statement made by him, and ~fter he stated,
on orth, the contents were trues;-it was admitted in evidence as Jefense
Exhibit £, snd reed in the record as pert of his direct examinstion. (It
will be hereinsfter referred to.) (R 883-829).

(c) "o wes shown peac 3 of xhikit &5 (a rough plat), which
witness I S'KI testificd was drewn b~ OKUmO, ot Coptain WRTIN's homc, on
13 Merch 1947, and hc stoted he did not drew the M~y linc runnins from a
point south of Ccll Tlock 4, then west and then north to the Chinesc
characters; he did not drrw the two heavy "X" merks enst of Cell Slocks 2
end 3, nor did hu drew = picture of a men nesr the circle southwest of
and near the big gete, but they were dravm, he thinks, by Ceptain “ARTIN,
to represent thc locrtion of dend bodies witness saw. (R 896-898),

(d) He was trking ¢ nep in the rest rcoom at sbout 10:15 P.IL,,
on 25 May 1945 when the firraid alarm sounded., The office and rest room
were in the outer compound. .fter puttine his sword in the air raid shelter,
he reported to the chief jeilar of the dvw, KIKUCFI, in front of the guard
room; &nd he was instructed to 2o to Ccll Flock 5 and, if fires broke out,
to use some of the inmates of thot ccll block to help fight fires, end he
did usc six of them, The prisoncrs there hod 2lready’ been moved to ~n oir
raid-sheltar, and were boing gu-rded b gunrds ISHIT and FIVCRO, ..t this
time, neither cell hlocks nor worksho~s were on fire. (i 898-901, 931)

Ccll Block 5 ceusht fire ~bout #n hour ~fter he went to the shelter for

cell block 5, and during that hovr ho nut cut snorks and guarded the
prisoners. Cell Block 5 causht firc, the west portion, near the roof, and
the prisoners fought that fire ~rd put 3t out within about thirty minutes.

No. 3 workshop was hit ond he, with six prisoncres, went therc nnd fought

thet fire for sbout tcn minutcs; nnd, with thc assistance of others, thet

fir: was ~lso cxtin-nished, nnd thecy also put out & fire at No. 4 worlcshop,
after workdng abont ten minutes. He next fought o fire at the smnll isolation
building. Beforc he fought this fire, he sent some prisoners to get blankets,
which they wet ~nd used in fighting thc fire there. ™hile there, he heard
the order "to relessec nrisoners and to cvacuate". This wes cbout 1:30 ..M

He took the six prisoncrs cond he cvacuated to Yovogi norade ground, through
the small grte; the lrrge gote, which opencd towerds the inner compound,

‘not being opened ot the tine. Therc were ot mony neople coing out ond

there was a great derd of smoke rnd the snerks were flying. Fe did not

stop at the grte but just passed through. (2 901-907, 910, 931, 941) He

did not notice anyiggnrd at the gate. (R 907). :

(¢) Vo did not rcturn to the inncr compound until he crhic with
the entire unit, the next morning, r~bout 6:00 ', Vo saw cboubt twenty
bodies between the cest wll »nd Cell Blocks 2 ~nd 3 ~ndtwo bodics in tho
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vicinity of thc inner gete. He wes close to the two bodies neer the inner
pate. They were lyinz face up and he noticed no cuts or wounds on then.
They anpeared to bs in & "smoked" condition end were not as derk as the
other bodies, which were "charred black". (R 907-908).

(f) it Yorogi perade ground there was o growth of smell
tisber. There was a strong wind and sparks wcrce flyvine while he was there,
Due to the smoke, it was derk and objects tcould be distinguished, such as
a men's face, only within asbout two or three feet, (R 910-911, $52) FHe
was present there during roll cell and he heard there were about twenty
Japenese prisoncrs missing. (R 934). -

(g) VNeither at *eguro school nor cn- other place did he stete
that he had cut or stabbed any prisoners, excluding the statement mede to
Coptain M RTIN, expleincd in Defensc Exhibit "B, (R7T908-909, 932) He
never killed any American prisoncrs, es testified to by NAKAGAWA., In fact,
he did not know N X.\G\" at the time, and he never cut, stabbed or killed
any Americen prisoners; nor has he heard of any of the nrison personnel
doinz so. (R 910, 932, 943).

(h) Hc ncver attended any meetings or conferences of the
cemp personncl where the fire was discussed and he never heard of any such
mcetings prior to the triel. (R 939-940, 953).

(i) 11 cuards on fire-fighting dutics were required to rcmove
their=swords ond, vhen he placed his sword in the air raid shelter, there
were more then ton swords there. (R 910, 931-932).

(j) In Nefensc Exhibit "E", CIURO steted thet, during his

first exemination, in Fcbrusry 19u6 vhen he stotced he passed Cell Block
L in going'to Ccll Mlock 5, he wrs asked if he heard ~nv vodees and hc said
he did not, Prosccution became very med ~nd said ""ould you rether go home
or go to Sugamo? “ou ~re lying, anyway." H: thought if he still told the
truth he weild get in trouble so he enswered, "Yes, I heord the voices.”
(Defense Ex, "E', » 1; R 950). Thereafter, the interrogator frequently
called him o lisr ~né threotoned to send hin to Sugano if his answers did
not plessc hin =nd "o fin~11y ~nswered the auustions to please the interrogata

2lthough what ho s~id wos untruc. He did not know the interrogator. (Def.
Ex. "E", p 1-4).

(k) 1In his second intcrrogrtion he wns intcrvicwed by Cantain
YCRTIN, with IS ¥I as interpreter, on 13 larch 1947 ~t the ~eiji Building,
and at Ceptein "¢ RTIN's homc in Tolko, fron ~bout 1:00 to 7:00 P.'l., «nd
from 7:30 to 10:30 P.V. H¢ was questiongd ard he told the story of thc fire
at thc mrison end vwhrt he said wes substantirlly ~s he told it in his direct
ex~nination (e lthouob scverel times Captcin zot mad), until he told obout
the cvacuntion of the ~risoncrs with him. Then Coptain [LRTIN stated,
"ou must heve gonc to Ocll Block 4 bccausc rou ~ust hnave heard somc ]oud
voicas from Ccll "lock 4" “hen he denicd he went in Ccll 3Block 4, "Prosc-
cution became verr ~nory, pushing his foce to mine, reised his voicce ”nd
seid, 'You arc ~ linr. You said, thc last timc you were interrogatcd
thot you went into Ccll Block 4. If you insist on enswering like tp“L I
will put vou in Sugrmo.'" "itncss was tho only Jnpanesc nrosent and “c wns
afraid ~nd bFe thoacht he hed to ~nswer ~s he had on his other interrogetion
~nd he said, "Yes, T did." (Def. Sx "I, v 5-6) During the belence of the
interrogotion, when tho rnswer was not satisfoctory to the Prosccution, the
witness was frcquontlf crlled o liar and, -t le~st on onc occasion, Crptnin
TRTIV ~pparently threntencd Lo hit him. and threatcned to put him in Sugomo.
He was asked leadine ~nd susgostive questions and vntncss would finnlly
give rnswers satisfrctory to the Prosccution, ~ftor tho Frosccution vould
not accept ~nswers not satisfactory to him. Prosccution told witncss thot
they hed mony strtements saying he hrd killed ‘mcricen prisoncrs, n” thot
Premier Yoshidr stotoed ho saw the witness kill ~n  mericon prisoncr; ~nd
finally Prosccution s~id, "You cnnnot dunv the words of Yoshido. Of coursec,
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there are so meny stotements that said you killed 'merican vrisoners of wer. !
Ceptain C.RTIN was, ™ this time, very'angry ond witness was "excited and
?onfused” and becrme "bowildered” after meny denials thet he had killed any
smericans and he finally said, ""hat!s the use? I cannot help but sey yes, "
Leter during the interview, he told Captain 'RTIN he did not kill any
Jmericen prisoners but-€aptain MRTIM refused to listen to him. (Fx "En,

p 6-10, R 924, 929=930, 950)) “hen Captrin X'RTIN asked the witness to
gign the statoment, he refuscd, saying, "I cennot 'sien bectuse I licd ond
did not kill ‘mericon wrisoners of war." Coptain M RTIN said, "You soid
this with vour own mouth ond admitted killing 'mericdan prisoners of wor
~nd you must sign." Witness knew of no wey to refuse to sign and, without
the stetement beins translated, he finelly signed it. (Ex. NEY, p 11).

(1) On 18 Y~rch 1947, he said to Captoin MARTIN what he had
previously told him was untrue nnd,. ofter somc Questioning cbout the nap,
Captain ™ RTIN strted, "’/11 right, * shall withdraw your st~tement" and he
typed a statement to the effect thot whot bhe withess had previously said
wns frlse; end witness siencd it. (@x "E", p 10-13).

(m) He heard no voices in Coll Plock L during the nisht of the -
fire. Neither Captein MRTIN, the interrogator, nor I"AS.AKI, the interpreter,
who interviewed him on 13, 17, 12 March 1947, cver identificd themsclves to
him end hc did not learn their nomes until he wes intervicwed by 2jor
PATTERSON for the Defensc, (R 912-913).

(n) He ncver went in Ccll Tlock 4 on the night of the firc and
he personnlly docs not know whether KVEE, KMMIV0TO or any of the Jeponcse
prisoners wcre in the corrider; ond the rerson o thought of telling Or-toin
MRTIN he saw KVBD and KITIMOTO in the corri ‘or weas becrusc KUBE told him
they went there to rclease the prisoners, but they did not heve time to ro-
lease all of them hcforce they hed to lenve, on occount of the fire; ond he
told K/MBT he wes <oing to report that fact. (R 915-918).

(o) Fo thought it impossible for the prisoners to escope
from their cells becausc the cells frced on corridors ond the timber of the
lattice wes about two ~nd onc=hrlf inchus souere, ~nd there were walls be-
twcen the individurl c¢clls. (R 918-921, 937-938, 9L4).

(p) Fo adnitted thrt he killed .miricans to Captein (T RTIN
because hc wrs threntened with being scnt to Sugomo; ~nd he wos scolded
severel times; ~nd the investig-tor cemc ¢inseto hia -nd, in trlking,
rrisced his voice; ~nd ho thought if tho mrtter wes investig-ted, it would
be discovered he did not kill ~nv ‘mcriceons and ke wes cxecited and did not
think shead. (R 921-922, 951) Ue drov most of plat.(Tx 65) The thin line
on plot cexhibit 65 represents the routc he snid he took in cvhcunting to
the Yorogl per~de ground becruse be hnd said hc reported to T.SHIW -t
the eurrd house. (R 924-925) Thc circle just bclow ~nd to the left of
the grte, represcnts th. roint where he sow two dend bodies the next morning,
~nd where Centain *2"RTIM hnd suggested ond persusded him to soy he hed cut
~n “acricen, bv tclling him it wrs uscless for Mim to deny it becnus: YOSHIDA
hod testificd that he hrd seen hin do the -ctual killing. /fter the investi-
grtion, hce wrotc Precmier YOSFID. rnd YOSHID' wrote him he hrd never tostified
he saw witness kill ~ny mericen ~nd he hnd never scen the witness. (B 924-

928, 929, 9L3).

(g) "¢ wrs also tnld by Contedin "W.RTIN, TER.S.™L snild ho saw
him cut on .imcricon srisonar., (R 930).

(r) /it the time he cvecurted from the inner compound, Ccll
Blocks 3 ~and .5 were on firc. Smokc vns coming out of Ccll Rlock 2 but he
did not sce sy flomes in Coll "lock 4. 4o pnrss.d the fir rrid shelter
where he hed pleced his sword, but he did not ot it bocruse he wns oxhrusted
from firhtin~ tho firces -nd did not have time to do so. (B 931-932).
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i (s) He did not meke a report to T.SHIRO thnt night and the
reason hc stated he saw TERISM™W\ and T SHIRO ot the guard housc was becrusc
he know TERASA™. was there that night and he knew TASHIRO would have nost
likely been there; =nd, in sddition, he had theretofore told Crntein M RTIN
he had seen TASHIRO thore. (R 922-924), )

- (t) Ho did not.see KA B, K'™MIMOTO or KOSHIK.™. 2t the fire
but he did see YAMZ'KI and TER.S*' the night of the fire at the guord
room." He, however, heard that KOSHIR'W. wes ot the prison that night.

R 924, 930, 943, 949).

. e
(u) He did not hear TASHIRO sey no Jananese prisoners suffored
- any harm, at the Yorori narade ground, on the morning of 26 Mar 1945, but
hc did heer him,-in substance, compliment the prison personnel for their
cooperation in fishting the fire and expressed sorrow for there being so
many victims, referring to the \merican and Jaranese prisoners, (R 934 )
On the morning of 26 iny, he heard seven or cight Jepanese prisoncrs
perished in the fife, »nd later, that two or three perished, but he does
not remember from whom hc heard this thing. (R 932-945).

(v) Prior to 25 iy 1945, he hrd suffcred loss from bombing
by ‘mericans snd he knew 'mericans were in Cell Rlock L, but his personal
fegling did not influcnce his officirl conduct. (R 936, 9L8). ’

(w) ™. 7id not tell T'N'K: hc had cub some /mericen rrisoncrs
~t the imer grte ~nd he wes not standing by the inner gate with T.SHIRO
and K'MBE, end h2 never ~pprosoched N'K G ord nskod him not to tcll whet
he saw the witnoss and KU/BE do the nisht of the fire, (R 945) He does
not remember sceing CK'NIT. that night, nor comversing with ISFISHIT. with

" reference to the "woricen prisoners who dicd th-t nisht, (i 945-946) We
never heard any trlk ot “eguro school of ¥ofu thrt he, KUBE and K\VITOTO
had cut down !meric-n nrisoncrs. (st 946).

(x) Fc thinks, on the nizht of the fire, too much rttention
was paid to fightin~m the fire ~nd tic srdor to cvecuate erme o listle too
late; and he belicves th-t if the order to cvrcuate hed been given thirty
ainutes eerlicr, "it would hnve been more sroropriste; (R 946-947) but
to say that hc would hrve given ~n order to cvecurte sooncr then the order
wes given, is o difficult question to s~nswer. The rttoack was so sudden
erd scvere. (& 946-947) There werc en insufficicnt number of guards ot
the prison th-t nisht, not occupicd in fichting th> fire, to be essigned
to relensing the prisoncrs in n1l the ccll blocks. If the .mericans had
been released ~t the srmc time Jomrnesc prisoncrs were rcleased, he thinks
they vould hove been seved from deeth by Burninz; but, he belicves, on
account of the foeline of the Jepenese civili-ns rnd nrisoners, thorc
would hnve bcen nets of violence townrds them becnuse of = leack of
avnilsble gurrds to nrotect them; (R 947-948) but, so for »s hc knows,
there wns no order not to onen thc ccll doors of Ccll Block 4. (R 947).

(27) The ~ccuscd, Hetsurki K.MBT, wes sworn ~nd testificd in
his own bchelf thot he wes cmployed »s » zurrd -t Tokvo "ilitory Prison
from Junc 1944 to thc time of the fire snd he wss present there the night
of the 25-26 =y 1945. (R 961, 982, Tx 2, nr 24).

(b) Trc first slarm sounded mbout 10:30 thrt nicht, while
hec w~s on duty makine his rounds. Ho herrd the first fire storted ~bout
11:30 P.”",, ~t the dispensory, b the time he herrd the first alorm, it
wes time for him to relicve o gurrd »t No. 2 Ccll rock, so he went there,
Within » few minutes the scecond ~lera sounded ~nd within two or thrcce
minutes » guord crme ~nd hrlf unlocked th. cull doors. The inmates of | ‘
th~t cell block bcecame verv noisy.  hilc he wes not positive, he thinks B
it wos nbout ~n hour or ~n hour »nd a holf, inccndi~ry bombs fcll on the ‘ K

(n. 48 of, 92, Toshio Tashiro <t »1 C-sc # 78)

;/ﬁizfiigzkkéz;;(f




.o -~
. ”—7 SO 4 ;‘L' ya ~u;
Al e A

workshop rrea, which fires were extinguished, but th~t area sterted burning
~g=in and he thinks Cell Rlock 3 caught fire rmd burning o0il from on
igcendiary bomb fell in Cell 3lock 2, He went to the roof to put out the
fire and gucrds NTFIT ~nd KAKIKA releyed buckets of water to him to put
1t out. The ‘prisoners begrn calling his neme and he climbed dovn without
eﬁ@inguishing the fird., Considersble timc heod elapsed betwcen the oler.
~nd the tiac he cliabed down from the roof., Two or threc gurrds came
running into Cell Rock 2, saying, "Fvrcunte to Yorogi," and began opening
cell doors. He thinks this wrs sbout 1:00 or 1:30 ..1%. The rrisoners in
thot block were sick so had some difficulty in welking end he mode =bout
three trips from Cell Rock 2 to the vicinity of the inner gate, helping
2iling prisoncrs cvocunte. Then the cvercurtion wes nearly completed, he
heard = loud voice scy, "Relerse No. 4 Cell Elock". So he went there to
rolesse them, (R 261-96L4, 985, 990, 1011, 1012, 1013, Ex. 8, p 24, 25).

(¢) He loft Cell Rlock'2 through the southe~st cntrance rnd
went into Ccll =lock /4, through its southecrst entrance becnrusc smake was
coning out its northerst entrance; The cclls were half unlocked nnd hc
opened Cells Nos, 17, 16 rnd 15, by turning ~ hsndle. This took only =
few seconds. 't the ond of thot time he wes suffering ond he thought he
would suffoccote; so, “c "unconsciously" ron out into ~n air raid shelter
in the inner perade ~round. (R 963-966, 990~991, 993, 997, 998, 1006,
1013-1015, 1019, ™ &, » 25) The ceilins of Ccll Mock 4 was then on
fire and he wes in svch » "frengy® he did not know whether mericen
prisoners’ceme out vhen he opened the cell doors. “Tilc he was in the ccll
block, hc herrd noisecs sinilar to noises of - street cor passing, vhich he
thought wnas incendicrv boabs., He had his sword with hin but it was in his
scobbard,  He did not cut, st~b nor kill ~nv "mcricans that night, nor did
he sec ~ny Jrprnisc “u~rds or prisoners in the corridor. (R 966-967, 990~
993, 1000, 1002, 1013, 1015, 101¢, 1020) He lcft this Block throush the
wuthcast cntreonce, then south ~lon7 the cost wall rnd thon went into the
epir raid shelter in the inncr prrede 7round vherc he remained until ~hout
5:00 4J"., the noxt morning. "wn he cntered the shelter, gurrds FIVORO
#knd sbout twenty Jo-rnesc orisoncrs were there ~nd K TMOTO and SHIN MO
crme loter. (R '967-9623, 977, 101k, 7x &, n 25) “un he was in Cull Plock
L, he does not remcmher sceins -ny “ericons but he feit they were in the
cells. Ke 4id not notice =ny comotion in the cells., He oncned the cells
to rclerse the ‘.iericrns end whil . ho s0id nothine to them, he thousht thev
would know theoyv were rclerscd. There w-s consider-blc smoke in the corridor
at the time., (R ©94-996, 1000, 1004, 1017) FHe hes learned since the fire
that X 77I90TO went to Mull Black 4 ~1ss to relerse Jacricen prisoncrs rnd
h~d opcned cells in tho middic of the block ~nd then KAYI'OTO .ict
SHIN'NO, The crme to the shelter sbont thirty ainutes »fter ho arrived.
(R 998-999, 1009, 1014).

(d) Trere vere throe prisoncrs in some colls ~nd four in some
cclls; he dogs not lmow how nany prisoncrs were in Gelks 17, 16 sad 15.
(P 968-763, 1003) ““w.n h. wes in .11 Rock L, thc swoke wes very bod rnd
he is not positive the “mwricnns wore-still conscilous but they vould hrove
remeinced conscious if they head put wet towcls to thelr noscs. (% 1006~

1003).

(.) T next dey he sew lorze 2cnd bodics ncar the inner

ste =nd rsnother body ncer the northerst corner of tho lrtrine ~nd kitchen
ren. 1o was closec to the bodies and did not notice ~ny cuts or wounds

on them. “hile hc sumervised buryinc rbout forty of the dead.from Cill
‘Plock 4, he did aot supervisc burying the two bodies n.or the grte. Those
two bodics were "chocol-to colored". (2 368,,1000, 1016-1017) Onc of the
bodicd he saw wes Jroanesc. (R 1000, 7 2, = 25) Vo saw about twenty=
five -r twenty-six ho2ics aloang the st well, (R 1005, 1021-1022) Fo
thinks the “meriern -risoners whose hodics were found -~long the onmst well
hed come from th: cuells oncncd be hin rnd ¥UT0TO, (R 1002-1007, 101L4).
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. (f) _‘bout thrse devs after the fire, in the rest room ot
Meguro school, when he wrs drlﬂxlng he "boestfully" told scven or eight
guards thet be had cut some ‘mericen prisoners, to make himsclf anpear a
hero when, as a fact, he hed not donc so. (R 970-971 1002) On 29 :
1945, after ~n sir raid alorm and an sir roid over Yocohimc, while he wes
on gunrd duty with some Jerpanese prisoners, he again "boastfully" told
the prisoncrs that he hed cut an cmerican nrlsoner to moke the nrisoners .
fear him and to show them his “dlgnltv” He never, however displaeyed his :

sword, (R 971-972).

(g) Tre interpreter, who was used in t-king his statement by
the mroscecution, was not very "fluent" ond male somc mistekes.” He did not
s2y he told the ‘mericrns to run north sfter boing released. He did say
he c¢id not think it possible to escapc north to the inner gate. (2-972-
973) The stetement srid he did not open the doors of the cells in Cell-
Block 4 when, in frct, he did so. (R 975) ‘it first, he told the truth,

then the Ceptein 1nterro 2ting him told him he was lylng. The Captain
seid K{X'IMOTO =nd seven or eight others had told him no one went to
release the prisoners - in Cell Rlock h. The ceptain became very angry

and stood up and said, "don't lie," ™itness wes "perplexed" and kent quict
for ¢ while, Vlncllv qc decided it was useless for him to alone sey they
had been released »nd then stated he did not go there to release thenm.

(R 976-977) The stn fencnf rnde by him, thet TLSHIRO hrd suggested for him
and K*VIMOTO to meke o false str tencnt 1s untruc, s 1s the statement that
he overhéard somzonc soy Wif ~ny of the ‘mericnn prisoners escape, to go
efter them ~nd 'sochi se', meaning ‘klll' v (R 976-978, 1002, lOOL) The
Prosecution suggested to hin thot he received an order th(t no . merican
prisoners were to bc rclcosed, (R 977- 973) Frosccution told hln the
‘mericons hrd succeeded in brerking out from their cells ~nd strrted o
rumpus, ~nd he did aot want to be scolded ~enin so he agreed with the
stotement, ~lthough it wes false. (R 979, 1002).

(h) The discreprncics between his testimony ond the stato-
nent he signed for TVSFIRO arosc from the fact thet T SEIRO wrote thc
statement so it would be "vivid"., (i 9,6-983),

(i) P WS convicted in Moverboar 1946 of mistrcatment of-
‘merican “risoncys ~t ‘nkohcmr Prison Crnp and ~iven life imprisonment,
which wes rcduced to forty (LO) veers. (Q 930, 1005).

(3) Fc can herdly herr with the right car, »nd durinz his
whole scrvice ~t Tokvo "ilitrry Prison he hes b-.cn tot~1ly blind in his
left eyc. (R 981).

(k) Hc hrs mede throe stotements about the fire at the
Tokyo "ilitrry Prison: The first w-s 3 October 1945, signed by TASHIRO
after TSHINO0 hrd reduced the orel stotement to writing. Thet stotement
is soncwhnt similer to his testimony on direct cxaminction. The sccond
wns given ~t the “leiji Puilding before he wes confined ot Sugamo Prison;
and the third, in 1947 ~t Sugrmo. Nuring this interrogetion he was
accuscd of perticipeting in the crimes ~t the Tokyo *ilitery Prison on
the night of the fire. (73 982-984).

(1) “hile ke, T.5°IR0, KOSFIK'™*, X “T"0OTO ~nd TER.SAK™. wcre
called to tho Demobilization Rurcru ~nd cucstioned.by ~ Jepancse Colonel
or Iieutenant Colonel ~bout the firc, he wrs not told what to sey if he
was interrogrted by the "1licd Forces. (31 929-390, 1006).

(n) ¥c went to his home on the morning of 26 '1"y and rcturncd
while the marning r211 crll w-s boin~ token. (2 1000-1001) Ho was off dutw
~nd went to the vicinity of the kitchen ~nd rested, but did not there sny he
had killed ‘mericons, (P 1001) FHe did not sce T SHI0 or OK'RO the nirsht
of the fire. (P 1002) Fis home in Xvobrshi had been burned by being bombed.
(R 1003) He did not 'mow NAK'.GA™. and he, in comoany with OKUBO, ncver csked
ME G not to mentinn wheot N.K G ™. clrimed he s w occur én the nivht of
the fire., (R 100%),
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(n) He believed it impossiblc for eny of the prisoners to
break out of their eells, (R 1006, 1008, 1009),

(0) He remembered jailer KOFIY.3". but he did not tell him
the ‘mericens -were cousing any coamotion and he stobbed them. He did tell
¥OIIY2T he cut ‘mericans but did not go into deteils., (R 1010) K27T7OTO
and ‘S.KUR.! supcrvised burying the bodies slong the wall. (R 1017) The
bodies buried under his supervision end the supervision of KAMTMOTO totelled
sixty~-two, (R 1017). ' ‘

_ (p) ¥~ thinks his oresent recollection of the fire is much
better now-than forwerly becausc hc hes boen iddicted and has given his
"whole~hearted effort" trying to rccnll the facts of the incident. .t
tho time he geve his stetoments, he did nnt consider it seriously. (R
1019-1020) The stotcment of SASAKI that hc srw the witness thrust his
sword through the bars is untrue. (R 1022).

(32) Trke accused, Keiji KAVMIV0OTO, was sworn end testified in
his own bchalf  that he wes 2n ordinary gu~rd at Tolkro 'ilitery Prison .on
25-26 Yy 1945, having been so cmployed sincc Seotember, 1944, but he wes
not on duty that night. When he heard the sir raid alarm sounded rbout
10:30 P.”"., he was »t home. He left his home sbout 11:00 P.'f. and went
to the prisom, reporting to KIKUCKHI at the guard house, who ordered him
to » firc-fighting squed, botween Cell 3locks 2 ond 3. e carried his
end KOSHIK ™ 's svords ~nd placed them in rn rir r-id shclter, cast of
the euard roon. (2 1026-1027, 1056, 1060, 1107, 1133) He joined ONO
on his squed, between Cull Blocks 2 and 3 ond ver; soon they  ent to
fight o fire which brokc out in the dispensery.  fter extinguishing thet
firc, they went to the zrea of Cell Blocks 1 rnd 2, where firefr civilien
houses dronmped, to fisht the firces there. “Hilc there, ~n incendiory homb
fell nenr workshops Mos, 1 and 2 "and sporks flow in that aren” but they
put out thrt firc flso, They went to MNos. 3 end 4 workshop rrea, where en
incendiary bomb fell, but the hose would not reech thet fire ~nc thor
could not put it out -nc those buildings burncd ficrcely. vhen ho was
running towerds the ~usrd room to roeport the fire uncontrollable, he hecerd
someons sy, "Melcrsc the nrisoncrs.' Fo went to the suard room nnd saw
KOSHMIK' """ end tolc hin the firc »ns uncontroll~blc, “itncss was tnld by
KOSHIK' . to 2o to £:11 “lock 2 #nd h:lp cvacuntce the sick prisoners there,
He went ot once, “Tcen he arrived he sew XUPRRE end scverrl other guerds
and hc told thom to rcdleesc the nrisoncrs ~nd %o helped some of the sicl
to ovecurte, meking scvernl trips to the inner zete, somctines cssisting
the prisoners to wolk. (2 1027, 1028, 1056, 1061-1068, Ex 8, p 22, iX
'23c, p 2) Smoke was coming from Cell l-ck 2 ~nd the ceiline wes ~fire,
(R 1027-1028, 1056, 1061-1063) "Ten the cvacuation of Coll "lock 2 was
almost complctc, he heard ¥OSHIK ™.ts vnice order thc rclecse of the
prisoncrs in Ccll =lock 4 end he immcdistely ron to Ccll Zlock 4. This
was sbout twonty or t-irtw minutes ofter the first order. .8 he ~p=
proachcd, he noticed r grent desl of smoke wes coaing out the northeast
¢ntrance, snd he went to the southeast cntrance, vhere smoke wns nlso
coming out, rnd ontered there. He went from the southeast entrance of
0cll Black 2, southerly between the cnst wAll end Coll Rlacks 3 and 4.
Trerc wes consider~»ls snnke in the corridor »f Coll Block 4 ond the
southwost scctisn of ‘th<o'ccll block was burning; sd, in order to -onen
ss mony colls cgpossible, he begon in the conter, to work east. 'l could
not ga further west. Thc nrisoners came forverd to the front of the culls
and he spened Cell Plocks 6, 7,2, 9 ond 10; t': ‘nericrns come out and
ron cent in the corridor, but he did not sce them ~fter thrt. He thought
they could hrve csermud,  “hon he went to the eclls, he found thc doors
nalf unlocked rnd it took only two or threc scconds to wmen the cLls.
“men he entered 7=11 Tlack 4, he herrd pounding ~nd yelling. e savne
Jepanese prisoners vhen he entered Cell “lock 4. (1 1028-1034, 1060,
1062-1065, 1067, 10567, 1071, 1073, 1081-1083, 1085-1087, 113h,‘1139? Eg
3, p 27, "x 23c, = 2) ¥is bock ws to th vest ond ho wos hevine i1 1-
culty breething. "i)s he wes openine Coll Bloack 10, therc wes ooscvoerc
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incendiery bomb attack to the west end he instinctively ran. The bomb
apparently hit the roof of that cell block. (R 1031, 1034-1035, 1082,
Ex 8, v 27, Ex 23c, p 2) Yhon he ceme from Cell Iock 4, through the
southeast exit, thc enst vert of Cell Block 5 was on fire and he could
not sec towards the inner gste on account of the dense smoke.. It
seamed that escape in both directions wes cut off =nd he went to sif -
down by the east well, to be killed; but just then SHINANO camc by,
grabbed his hand, covered his head with SHIN'10's blanket and they ren
towards the south inner parade grounds, Thcoy ron into o shelter under
the watchtower. They remained there about thirty minutes, and then
went to an incompletc? shelter that was locetcd nt tho bottom of the
embenkment 2nd he found HIMANO,  S.T0, K'JBE and about twenty oF thirty
prisoners there, (1 1034, 1038, 1057, 1082, 1104, 1106, 1114, 1138-
1140, Bx 8, p 27, Wx 23¢c, p 2) He, with K.MRE, romeined in the shelter
until 5:30 or 6:00 ‘.., =nd then he went to the Yovogi perade ground
toreport to TASHIRO his nctivities during the nieht. He thenwent

home but returned to the prison at roll call. (R 1036-1039) X ¥m%
has told him since the fire that he also went to Ccll Rlock 4 to relcase
the prisoners but belicves K'X7% went there after witness went. (R 1068)
¥'1BRE seid he did go to Cell Rlock L and opened two or three doorsg but
"due to the consideresble smount of smoke, he could not open other cclls,™
(R 1069) He did not have his sword with him when he went to Cé11 Slock
L but hc never had o thought about the ‘mericans attacking him, fell
Block 3 was on fire when hc nassed it, going to Cell Rlock 4. (R 1070)
The visibility was not cood on sccount of the smoke. (3 1070-1072).

{b) Yo seo twentr-three dead bodices between Cell ™locks
2 and 3 and two by the gnte, onc boehind the gnrrds rest room near the
inncr gate, onc by the lrtrinc nesr the kitchen, threc in the southcast
corridor of Tcll Rock 2. “hen he counted the dend bodics in Ccll Block
L, he found thirty-four, (R 1028-1030, 1108-1112, 1115, 1119, 1120)
That 2fternoon hc superviscd the burirl of the bodies between Coll Rlocks
2 and 3, those ot the gete, the one by the guerds! rest rom snd those’
in thc southeest corridor of Ccll Rlock 2., From the sizc of the bones,
he thought thosc from Ccll Zlock 2 were Joreonesc, FHe looked ot the
bodics ~t the inner gotc rnd he did not notice ~ny cuts, blood or wounds
on them, (R 1039-1040, 1117-1118, 1120, 1123, 1136-1137).

(¢) ™o went to llcguro school vith the prisoners that after-
noon and on 27 Y~v, at cbout 9:00 ".7., hc was relicved froa duty by
FUJII 2nd went honc snd remained there cbout ten drrs. (R 1040) Howgver,

he was at “cguro school sbout 29 "y vith "is brother-in-law for nbout
twenty minutes in ~n effort to resign his rosition on cccount of the fact
that he bed » form of tubcrculosis (pleurisv), but he was unsuccessful in
doing so. (2 1040-1041, 1056, 1123). :

- (d) Pz nover cut, stabbed or killed any .mericen prisoncrs
on the nicht of thc firc and never told snronc he did so. (++ 1041, 1056).

(¢) In "xhibit %0, when he seid the keys to the ccll bhocks
could be uscd only on dircct order from T.SFIRO, he moant the keys to Cell
Rlock 4. (R 1044) s to the other ccll blocks, the chief gurrds could
slso give orders to open the «celks, (R 1042) "There is » reguletion thnt
prisoners in Ccll Tlock 5 ere to be used in fighting fires," ~nd he told
the Prosccution this fact. He then tricd to ~ive the facts ns he re-
membered thea. (R 1088) The stotement of Yarch 1947 wes written by bim
at Captain RTIN's home and it is frlsc in meny porticulers, especinrlly
in stating he did not -0 to €cll Block 4 on the nizhl of the fire. The
reason he signed the frlsc stetement in Merch 1947 wns beceuse he wes
"severcly threstencd" ' Cantrin *RTIN, the prosccution investigator.
Crntain T.RTI' snid, "If you insist thet rou had rcleased No. 4 C:11
Block, then you had hetter enter Sugamo." (R 1042-1048, 1053, 1077-
1078, 1081, 1090-1092, 1103, 1127-1123, 1130) Centain RTIN told
witness that if the othor mombers of the PPOSLC?tiOH exenined him, he
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should say thet he did not release the prisoners in Cell Block 4 and

if he gave » different cnswer, he would immediatcly be put in Sugemo.
Coptein *WRTIN 2lso tols him that he would mekc him a prosecution witness
and he would not go to Sugamo. So, when he wes "investieated® by
Prosecution on 6 “arch 1947, the gave the s-me answers, %R 1048, 1075,
1077-1078, 1129-1130, 1135) ‘t the completion of the first deyts
interrogetion, in Merch 1947, he told the interpreter and Captain IT.RTIN
to go to Toko "1litary Prison with him and see the severity of the fire
and the threc of them went there. (R 1094) Ye went to the Meiji Ruilding
again the next day end, usin- his first day's statement as o basis,
Ceptein M'RTIN aszein questioned him. Captein M'RTIN told witness to get
SFIN'¥O's eddress snd bring it to his home end he went to Crptain 7 RTIN
to report hec did not find the address. (% 1094-1096) The 6 November
statement to the cffcct that it was planned for him and K2BE to folsely
testify that he had conc to thc Cell RBlocks to relesse the imericon prison-
ers, for the purposc of lightcning T.SEIRO's responsibility, was falsc.
‘He does not even know Iieutenant Colonel MN.K'T%, referred to in that cnswer
as being present and he learned of him in the Yeiji Suildine from Captain
M'RTINy  The.officer interrogating him on é November was gentlemanly and
had the stetement translated before witness signed it. (R 1049-1050, 1075~
1076, 1125-1128) Yo told Prosecution he hecrd KU B2 ond OKU30 "cut down!
‘nericans during the aicht of the fire but the statement was untrue.

(R 1050, 1052, 1136) “hat he mcant when he told Proseccution T.ASHIRO had
given orders the 'mecricens were not to be let out of their cells was thev
should not bc lct out without orders. (R 1052) Ho told Prosecution he
heard KVHT, whilc ke was drunk, say hc had "cut" an ‘merican prisoncr

or prisoncrs ~nd then ¢ hcard OFI'B0 sayr to him, "You ~rc bragging" and
scold him but the seme is not true. (R 1054, 1138-1139) “itness ore-
parcd anothcr statement, which has not been introduced in evidence, This
statement vns Lturncd osver to Cent-in YURATIN ~nd vhen Captein (VRTIY read
it, he was told the steterient as not truc ~nd Coptein 7 ATIN pounded on
the table end becamc very rngr rnd srid vitness wes the only one who

said ho relcased thc vrisoners from Cgll ock 4 that night, Cantain
WRTIV told him to write snother statement ond he then wrote two
stetements ot that time, onc constituting Txhibit 61, ~nd turncd thenm

over to Captain ""RTIN, who sccned plonsed, (D 1079, 10&1, 1097, 1107)
His sword wrs destrorud in the fire, (0 1140-1141) snd he borrowed one

at “crura school. (@ 1057).

(£) T sceting which was held st the First Demobilizotion
Buresu, the onlvy onc ~t vhich he wes proscnt, wes not cclled by T..57IRO
or KOSHIK ™/, but witncss wns suamoned by r~ hisher officer of the Surceu.
(R 1025-1026) T 3vI°0, FOSHIKL™', KIKUC'I, T ¥IK."', " “BE rnd K 7 T:0T0
were vresent but witness rcceived no instructions »s to what he should
testify to, ot thnat meeting, (R 1126-1130).

(Le) ‘'The -~ccuscd, “tseo KOSIIK ™', wns sworn and testificd
in his own bchnlf thet ho wrs o chicf surrd 2t Toloo "ilitery Prison, noxt
in commend to T 37INC, for sounc tiqzc nrior to 25 - 1945, “hen the nir
rrid 2lert sounded on thet night, he wns at home, in bed, ~nd in ~bout
twenty minutes the ~l-rm w-os sounded 2nd hoe dressed °nd went imnedictelw
to the prison. ¢ found thrt T.SFIRO hod slrecndy orrived and he rcpprtcd
to TiSHIRO &t the guerd room, (R 1143-1145, 1175, 1180, 1223-1254, ix
23d, p 1) After T'.SWIRO hod told him if fircs broke out in the caap to'
do his utmost to put them out, he m~rdc ~n inspcction tour around the nrison
to sce thc locetion of the fire-fighting couipment, Then, while he wes
near the gurrd room, incendiary fires storted, first in civili?n‘honcs‘
outside of and southwest of the prison. Taicn the dispensary end isol-tion
ward were hit ~nd "the dispenssry beerme » blazine sca of fire" but, by
pumpine water, this firc vas cxtinguished ~nd, they were 2ble to put the
fire out rlso ~t the isolation werd. He wes prescnt -ncé hclped put ouF
these fires. (7 1145-1146) He roturned to the ouerd room end other fire~
fiahters, includin~ thc priscners, rcturncd to their strtions., Then )
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“orkshop No. 3 caught fire nnd wes blazing fiercely and everyone went therc.
They succeeded in putting out that fire and he, with others, returned to
the guard room, ~nd cuickly put out ~ fire which hed started there, Cell
Rlock 5, in which rbout onc hundred thirty Jepanese prisoners were confined,
caught fire., Ther let out the prisoncrs »nd part were used in fighting
that fire snd part put in air raid shelters. That fire was put out., ™ater
and send were used to put out 2ll the fires, The wooden fence between Cell
Rlocks 4 and 5 caught fire ~nd was put out, (R 1146-1150, 1227-1229, Ix
23dy p 1) “hilc the fire~fighting guards rested snd waited, en attech by
plrnes from the west beceme more and more severe and the southwest wind
beerme stronger. Civilien homes to the west of the prison "were burning
fiercely", the warehousc, located near the western emergency gate, caught
fire and firc broke out in the mess holl ~rea and broke out sgain in the
workshop' zrea, T .SFIRO came to the scenes of the fire fighting to encourage
them, ™itness rerlizcd the fires were cettine beyond control end he went to
the guard room, hunting for T/SHIRO. He located T'SHIRO, coming from the
letrine srea and T SYIRC szid, "It is hopeless. ™c¢ will cscape through the
north emergency gete. I have sent TERSAA to inspect the north emersency
gete., However, wc can't be sbsolutely sure~bout it until TER'S W\ returns.,
In any event, we will nrepere to cvacuate.® (R 1150-1151, 1231, 1247-
1267) 't thot fime, witness did not sce any fire in the cell block ares.
The gurrds were uscd to cvocurte the prisoncrs so he went to the pump and
notified the guard there to stop pumping. T..SHIRO reclized thot there wos
not auch time ~nd ¢ issued an order to rclease cvery cell block ~nd he
stated the wst g~te vvs the only mecns of cscope ond to o to Vovori
perade cround throu n thet satel.., (R 1I51-1153, 1232-1234, 1247-1248)
He shouted thc srder over » megephonc ~nd scnt cuards to tronswit thoe order
to Cell Blocks 1, 3 »nd 5. s hc wns o~bout to begin evocurting Cell "lock
2, some fire-fishtinc rurrds coac up, including K.UI°0TO, ~nd he sent them
“to assist in cvhcu~ting the sick prisoncrs in Ccll Block 2. There were
ebout scventy rrisonars in th-% ¢.1l block. “ithin less thon five ninutes
he went to Ccll “lock 2 himsclf tc help eveocuate. The nmericen prisoncrs
hnd to be escorted r~nd thure werc nn insufficicnt nuaber of guards to ecscort
them, there bcing only sbout thirty cusrds, of which ~bout cightcen viere
fighting fir s, ~nc¢ no onc was, ot thot tirc, sont to thot cell block.
There vrs ferr thrt if the ‘merictns were not protected by qusrds ther
might b injured » civili~ns or the other nrisoncers. “hen he #ot to Cell
Plock 2, K '™ was there, Before the cvecurtion of Ccll Rlock 2 wits fully
completed, hc srw the mustern section of Cell Rlock 5 wns on firce. The
wind was frnnins the Ilrncs ~nd he could he~r the noises of folling in-
cendisrics, He ther reclized thot Ccll 3lock 4, where the anericans werce
tonfined, wrs in o "d-ngerous situntinn"., He knew no one was on conbinuous
duty there #nd he knew it wes T..8YIR0's oslicy to hove the "mericans releascd
to » snfe  rroa, after the Jrpsncse nrisoncrs were released. Ho thought
T'SYIRO woul® bo lrte in rclensing tirem so he shouted two or three times in
» loud voice to the suwrds in Ccll Plock 2 to eo to Coll Tlock 4 and do their
best to rclcrsc the »risoncrs. He later lenrhed thot K0TOTO and KU SBE
responded to the order, (& 1152-1154, 1157, 1193, 1229-1230, 1232, 1236,
1238, 1246, 1248, 1253-1255, 1267, Ex 23d, p 1, 2) . fter giving the order,
he was zoing himsclf but the middle of Cull Plock 2 begnn burning "ficrccly",
He ran 2lons the soutt cnd of Mo, 2 Cell 3lock, to the ~rrea just st of the
punp, ond hc saw the vest section of Ccll “lock 4 wes on fire. Tae dressing
room end west secetisn of Ccll Block 3 werc on fire ~nd bombs had f~1len on
the gu~rd room. "z wrs uncble to go to C.11 Elock 4 and he "grve up the
idea" of himsclf personclly being ~ble to rcloense the americon priscncers,
He roh rlonr the vest cnd of Ccll Plock 2 ond cntored Cell "lock 1, then
ran out thc centrrl cntrrncc of the northern corridor of Ccll Rlock 1, then
~long the wll loeated hetveen the detention word ~nd Ccll Plock 1, then to
and out thc' smell <nte, to Yoyoei porade round. Nuring this time tre wind
w~s blowina, srarks verc flving ~nd tombs werce frlling, buildings wcre )
burning ficrecly, ~nd he rcnlized it wes berand man's povier to do ~nthing
further. (R 1153-1155, 1224, Tx 23d, p 1),
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- (b) "mnh arrived ot Yorori pornde ground, most of ‘th
prison.rs wird assenblod there. They wore focine north snd hod thoir oo
Nends covared with bl-nkots; in seomc instencos, onc blenket buing uscd
to cover scvernl orisoncrs.. ..t devn, FILTIT “n4 vitness srrenged the
prisoncrs ~ecordint ta-thoir clll blocks ~nd ¢ ~hout 5:30 or 6.00 LW
thor returned to th. inncr orison grounqs. There were about onc .
thousond 01v1 1ans ~t Yorogl perade erount.  Ho sow TUSFINC thers but
don't oW vhon ho ~rrived. (3 1155- 1156, 192A)

(e) =111 ¢rll wes t“kcn ~ftcr the return to the inner norada
grounds, ~nd there twrs twentw-five or twntv-six aissing from the roll
cell. - Six or ciszht of thosc returncd before ther moved the nrisnner's to
“T.ruro school. (J 1156-1157, 1126, 1250- 1251, ~x 23d, p 1, 2) Fc sewr twe
bodics, lying ferco un, to tha 1eft of ~nd ne- r thau inncr cctu, ~n>ther
2ody near the rest rasa, lving foce up. ¥ane of sthem 2ad on anr clotlics.
Fo did mot notice thtt snv of thuse bodics hed cnv cuts or steb WIUNGS ),
slthouzh he wns ver™ closc to thum mnd obscrved thea closcly. (R 1157,
1259) U srv throo Bodics in the cast corricor »f Ccll Slock 2, one
rorthcast »f the l-trincs, thirto-four within the rewcins of €211 Rlock
4 ond dwenty-four sesattorcd ~long the cost vnll, botween Cell ™locks 2
snd 3. The bodics hetreen CU11 Rlocks 2 ~nd 3 were burncd ~nd thssc near
the 1ﬁnbr grte viere © 1i-ht browm in colar, "but retainced their srieinal
fora", 115 ~-1159, 1174, 1240, 1259).

(d) Tt 1-s the vrrden's voliew to confine the nmericnns
scperatoly frov ~nr Jonrnese mrisancrs.  Joponose mrisoncrs vere prohihited
‘ . ~ -— I R . .
from cntering 2011 Tlocl 4, (T 1144).

(2) “fter th. wer onded, ~n oorder eone from the astern re

Fendourrters to investigrte tho fire ond wke o romort,  Tre foracr oxnlovces
of the mrison vere swvioned to Trobras vt tclegron, sent by FUJIT (witncss
did not know thow were sont in his nome) (¢ 1181) an arder of T SYIN0 ond
~rgein cbout Varch 1946, Tt th . 1-tur mecbine, vitness grve ~ osumtry of the
reoart TRS™ITO hed -~ to the. 1lizd Tarces throu~h the Jooancese Tovernacnt,
Tn this sunrr he £01< first,.of th. 7iffirent aroups fishting the fire;
sccond, th . ~ir ~tt-chs (. dircction froa vhich ther ¢ e ~nd theiv
scverity); third, ho £227 ~bout th. crsucltics: sixto-twsh . woricons fron
Ccll ™lock 4 "7 ton ~issing T-nones., throc »f ~hat burned to do~th rnd

it wrs considerce” “g sone of thl qiesine h-d btoon gnad prisoncirs ~nd
their terms viere neorly out ~nd thoer ho?d me rotson to oserpe, five »f these
cerc acntionod ~s hurne to 3v“t“. Tn »tr r vords, _i-ht Jrn-nese nrisoners
verce aontiondd os hurned to dostly ond, fourth, the renson vhy the nrisoncrs
in €11 ™lack L srere nob rescu.d urin-t the inc.onli-ry bhoah att-ck, (2
1160-1161, 1165-1187, 11°0-1187, 1242-1245, 1253, 1253) He fupthor to1d
th. ~urrds thot thoto rire ore tatn five undr . prisoners confined there
~nd »nlv rbout thirt- ~cabers »f th. wrissn norsoancl vere prosent, on
insufficicnt mumbir t~ hrndle the »risoncrs; th. -rison personncl concentrotad
on {ichtine fires, thrt Rolne considored the best ~ermsurce to 211w 7t tho
titc, Thet frct, "oever, delored the sucrds in oscorting the nrisoacrs,

cr

"The ~ir rtbt-ek on €211 Plock 4 vrs scverce; -~nc it s idpossialb to contrnl

1. orisan nersonnld -n’ order them to rolecse tie wrisoners in T.11 Tlock
Lo (31160, 1202-12L45, 1253).

the .12ic? uthoritics ves —ade ~nd tho ""rﬂ rere suntned for tho
purpssc of s.eurin~ "n inforestion ther mod sbout the fire.. Ther os-
pr.cirlly sou~ht to ot rnv infar*“tigh th-t ~nrbodr wilsht hrve th t doht
helps identify tho sizt—two "cricrns nerishins in the fird, (1 115L-51,
1265) U pover told the ~urrds vhot ta t .11 the . 11li.d luthoritivs if
thor were quustioned ~hout the fire; -n? ho 714 not nl-n or conspirc vith
ﬂnvénu to keczp th ‘wricrn utioritics {fron obtrinine corrcet inf-rovtinon
~bout tho crnture, stotus, conditisn of confincaent, »r fron knovinz. ~hout

(f) ™o ~.ctine ot Tos~trr vrs held bofore the report for
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the deaths of any of the ‘mericens or to conceal sny such informstion from
theas (R 1165-116., 1180-1187) He did not tell any guords not to toll
that somc ‘mericeans were stebbed, cut or killed or not to disclose any
f£acts; and he 217 not colspire with T .SYIR0O or anyone clsc that in casc

of ~ir raid or other disaster at the Tokvo ilitery Prissn, the cells to
01l Plock 4 voul” not be opened. (R 1169).

(g2) long 1 Jenuery 1946, ~ftcr he had made = strtement in
the “eiji Puilding, hc was shown a "dog tac" b » first Licutcncnt, vhich
the Licutcnent snid ho hed found boetween the kitchon end inner gate ~nd
asked 1T the witness know ebout them. Up to this time, he kncw nothing
rbout "mericen "dog toast., Mo osked the witness to oscort him to the :
prison ~and th¢ nex t dsv ke went vith the EBicutenent end #n interpreter to ;
the nrison sree, Ho hrd lerrned from T KIK™7 that thc veluables of ~11 *
prisoncrs had bzen stored in o sterage Foom constructed of iron, in the
gurrd room. Ho.took scveral zuards from Tovataws Prison with him ~nc they
"searched tbrouvh the remrins ~nd found twenty or thirty 'dog tegs'", (R
1168, 1198—1202).

(h) Poferring to Txhibits 53 ~nd 59, -horc he is cuoted as
serxing, "No rir reid sholters had boen coaplcted!, the thought he intonded
to convcyr wrs thot nonc had been complcted for Coll Aock Lo (R 1169-
1170) He did not intend t5 snv in his sttcment thrt both Coll Blocks L
an¢ 5 caught fire hefore 0cll Hock 2. "™rt he intended to s»y in his
strtement ves that Ccll Tlock 5 an?d the fenee botwecn 001l Blocks 4 end
5 crusht firc before 711 Tlock 2. They hed, horvever, succucded in nutting
out thosc fircs., (» 1170),

(1) "hil- he Hi4 not sce Tr, YIMON" cxanine or look rt the
derd bodics, h. is econvinccd Or, ¥UR0D  Aid s.c thea. FUROD. crme cbout
10:30 or 11:C0 '.’., 26 l“y. ‘a7 ne vho sov tho bodices would conclude
thev burned to dorth rnd Dr, "UNON. cxnresscd on opinion, in his prescnce,
thet no desth cortificrtes vere necessory “nd he thoucht it sufficicnt to
hrve » certificete signed 2y T SUIN0.  He nover instructed Dr. ¥UROD. to
sav he n~do ~ut <enth cortificrtes, (R 1171-1173, 1241, 1247, 1252-1263).
Ho Aid not serr o OKIV ™ thrt "I don't corc vh-ot h-p-uns in Co1l Plock 4N
or "leave it ~s it is". (R 1173) Yo A not toll TNV and other bbb et
thet if =ny ‘meric-ns @ seoned thoer ~ere likcls to hrrm Jorencese civilirns,
“het he dicd sry to hic ond to the. other =musrds wns to sccord .cricmn
prisoners spccisl tro-tment And thet the niricons should be kept scmercte
from the other =risoncrs, (R 1173-1174).

(j) Three other "llicd nrisoncrs wore hWrourht to tho prison
but thcr were not thorc on 25-26 w7, Of thos. »nrescnt on the drté of the
firc, five ~rriv.d 25 =ril (1 1190), ~nd fiftv-scven on 9 or 10 rv. (R
1194) They were confined there as wer eriainel suspects. (7 1191, 1196-
1197) H¢ bllieves their neacs worce kopt in the rrison records ~nd thew
were cccessibile to hiny vhen necessorv, (D1192)

N

(k) T rrissn roll wes, bv » "airnclce”, broucht to the nerede

ground ~nd the roll irrs c~llo @ from thot liet. (?1193 1256- -1258, 1267).

(1) 7T-c ‘mericon prisoners werc kept Hlindfoldes shon not in
cells., (R 1194-1195) s ther never s~w the nrison preniscs, it woul” be
herd for thca to .sconc. (2 1195-1196) ““cn he wos on duty ko insncetod
Ccll "lock 4 thr_c tiacs » “ry (R 1203) but ~s he 4idn't spesk Tn_lish, hc
did not conversc =ith thc prisoncrs. (1 1264) He never instructed -ericon
prisoncrs on thc firc rcgulntions ~n? he a~d no ~uthority to sive such in-
struction, ecxcent on arrs of T°571°0, ( 1204-1205) ™nc T.SVI0 ~i7 not
plrn not .to rclense the ~—oricen mriscncrs curins -n ~ir reid, (7 1205),

(1) Durin vrior reids, th: ‘mcricnns hed not heen cvrcuttod
to ¢ shclter beerusc th o shilter for thrt c¢oll bhlock hed not heen eoloted,
The shdlters had b n 2lloc~ted to th  vricus ccll bloacks ~na "duce to the
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purposc fo? vhich they (the .mericens) were confined in prison, the¢ ..aerican
prasoners in Cell Rlock 4 could not be dispersed in ~ir reid shelters. .t
2%§gtﬁtherg was g;eat-opportunity for prisoners to escape." (R 1209—1220)
F.SHIR0 s2id the ‘mericans were to be.especially mrotected by the prison
personnc; cnd that the best method was to cscort tham to safety. (R 1206)
ﬁe end T'SMIRO never ~dopted » plan as to how .mericans were to be reloased
fgis?e understood fron TLSHIRO that they were to he escorted to safety, (R

' (n) Yc does not know, and has never hoard, of sny ’‘rorican
Seing killed durinz thet night. (2 1240) He did not hoar of K.'BE bossting
ebout killing ‘mericens. (2 1249) He did not soy, on 23 Yav, that there
was never tny need to open Cell RFlock 4. (P 1251-52) The next day ~fter
the fire, K'IY0TO ~nc witness aadc 2 search of the prison to find what
Jepeness mrisoncrs had perished. (R 1256). o o

(o) It wrs-his duty to hove ~nr orders of T SHIR0, in respcct
to sccurity of prisoncrs, carried out; but as long as T.SEIRO was mrosont
at the scone, hc had no ~uthority to eive orders, cxccpt in cmergency; he
believes, ho could use his own discreotion. (7 1260-1262). )

(52) Toshio T.SHIRO was “arden of tho Tokvo ~ilitary Prison
from 1943 until it “urned on the night of 25-26 “ov 1945, . dainistretivily,
he, as "erden, wes under fenersl T'N'K', commending the Eostern Aray, but he
roccived his instructions froa Gener~l SHI'DA, Judee Advocete of the Hastorn
frmy, (R 1268-1270),

(b) Five P-29 flicrs werc brought to the prison ~t tho end
of pril 1945, »n? fiftr-scven on thc 9th-10th oy, br the Kempei Tedi, being -
scnt there by the Prosccutor's Office of the Judge dvocnte, for confincaunt,
~8 suspected violotors of thoe 1-w nrohibitin~ indiscrimin~tc bombing. (R
1271-1272) The ‘meric-ns werc in Cell Rlack Ne. L, ~nd ho treated then os
well as he trested the Joprncse prisoncrs. (™ 1272).

(¢) Tn ersc of ~n ~lert ~lora he had blackout rezulations;
which were strictl: c¢nforced, /11 &lcepin- personncl would bo awakenced,
then orgonize the Jentnesc prisoncrs with. eood bchevior records into -
sccurity, firc fighting ~nd work squrds, cach undcr ¢ cnicf jeilcr.

Then, if eir rri?d 2lert was sounded, "firc vntch would check their nosts",
cclls hnlf unlocked, ~nd ~en stotiondd ot prodetermined positions to vetch
for bombs., If ~ir rricds crme, the vholc personncl would try to keep demage
to » minirua. If no s~fc plrce wos found in inner compound, then there
would be ~n c¢vacuation to the outside, »nd the cusrd would be nssembled to
prevent escrpe. The nrison personncl were informed of the pldn. (71273,

1323, 1325-1326, 1353-135L, 1363-1364).

(¢) Yo =zu~rds werc ket on continuous Auty in Ccll “lock No.-
L, becausce the "mericen nrisoners vere not, ¢s were the Jrpanese prisoncrs,
subjected to strict rulecs ~nd recoulrtions, such ~s squntting in certerin
postions, not trlking,.etc. (R 1273, 1356) furrds, howcver, prsscd through
Mo, L4 Ccll ™lack nnce or tidce every thir > ninutos, (R 1273, 1328, 1377).

() He was 2t homc whoen the 7lert wes sounded obout 10:30 P,
., ~nd wes still therc et rbout 10:50 P.”7,, vhen the slrrm wes sounded,
He ~rrived »t thu prison sbout 11:00 P.)'. Fo went to the chicf jailors!
room, vhere he found on night duvty chicf jeiler ¥IKUCYI, ~nd chief dcefense
Jediler TERS.L.. Yo thon went to 211 tho ccll blocks, found ccll doors
half unlock:d, thc prisoncrs in their cclls. This took =bout twenty .~
minutcs, He then returncd to the surrd room, to wrotch ~nd listcen to tho
~ rndio reports. Incendiarics first £¢ll on the dispenssry, then in suce
.cassion they fcll »n workshop MNo. 3, the jrilcers! room ~nd in the vicinitr
of Cell Mock No. 5 ~nd kitchen, ~nd the werchonsc outside of the inncr
‘orison, but thcy succe¢led in puttins out rll of thosc fires. (R 1271,
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127k, 1277, 1329-1332, 1375) He hed confidence at the time, that they
would be able to extinguish =11 fires. He increased the fire-fighting
personnel, and encoursgec everyone, However, the raid- increased in
severity, ani the planes began coming in from the west, and the fires in
the civiliens'! homes increased in violence, and the strong wind fanned the
fires towards the workshop area, and extinruishiéng the fires beceme almost
impossible, so he decided it would be best to evacuate, and made prenara-
ticns' to do so. 3ub, as there were A ericans as well as Japanese prisoners-
there, and if the evacuation was 2 moment too late, lives would be ot stake,
so he gave the order, which is usually the last resort, "for the relecse of
the prisoners”. At that time the cell block area was safe, and no Jnranese
prisoners had been evacuated to the parade ground, and about half of then
were still in thelir cell blocks. He went to-the dispensary, to evocuate to
safety the documents ~s to treatment of patients., He then went to the office
outside of the compound, and evacuated the documents covering the efficiency
ratings of the personnel, "which were to bg evacuated the first thing in ’
case of emergency", T-is took abodt ten or fifteen minutes. These Aocuments
were burned immedictely ~fter the war. (7 1353) He then went back to the
inner compound, =2nd met prisoners going out. He found 2 great chance, It
"was full of fire ~n7 smoke", He ran to the jailers!' room, and found no -
one there. He then ran towards Cell Block No. 4, thinking he would find
guerds there, but in front of him was a violent fire, "and incendiary homhs
vwere falling nearb," ond "without thinking," he "ran from that smot". UHe
ron to the wide roa? near the Adetention ward, and looked back, ~nil Ythe

area around Mo. 3 rnc Mo, 4 cell blocks was burning violently". There wa

8o much fire an’ smokc thrt he felt if he remained there longer he would
suffocate, so he imme ictely ran out of the inner compound, throuzh the
small gate, to "ovo~i narade ground, where it was dark, r~nd persons could
be identified only in two or three feet, here were trecs on the edrnes of
the perade” round, Tris was about 2:00 1,%, (R 1275, 1277, 1279, 1285,
1300, 1334, 1335-1332, 1353-13%C, 1359-1362, 1374-1375, 1382-138L4) Under
his first or“er to cvrcufte tho rrisoners, that meant they would he hrnd-
cuffed ~nd cvrecunted urder ~usrdsy while un’er “is sccond order, that meont
the prisoners rouwld he reloased ~nd that theyr +would not he hondeuffed or
under zuarcd, (R 1278) The two orders were siven to KOSYIKATA, about three
or four minutes ~nrrt, ot the tiwme when none of the cell blocks were ofire,
and KOSHIKA™, shoute? the order to relensc the rrisoners, in n loud voice,
from the jrilers' roo-i,’ (R 1278-1279, 1347) He denied NAKLGLA's testimony,
and said it wes "unrcosonchlc an? inconsistent". (R 1280, 1341, 1345, 1372-

1373).

(f) .rn ~ir rai? shelter he’ hcen besun for Cell Rloclt Mo, 4,
near tho cell hlock, But it had heen mbanoncd heenuse there :oultl hnve

been no plece for th- insntes confined thaore, to dxereise; end they dis—
covercrl, hy axperience, thot e shclter huilt so closc to ~ cell block

"woul” be inecffecturlM, »n7l they startcd on rnother onc elscwhere. (»

1277, 1360) The nir rri-l shelters at the ~rison werc primarily for cunlosive
hombs, an?d were of ver: little benefit sgzeinst incendinry bombs, Therc rere
morc than ten shelters, #nd, with crowding, o1l »risoncrs and prison rer-
sonnel could hrve boen uncomfortably crow'ced thercin for n short perio’ of
time. (R 1283, 1326, 1354, 1363, 1377).

(z) Yc rcturned to the inncr, prrade rround about 6:00 .77
on 26 Mpy, eoming throuch the burned inner grte. There were two bolics
to the left of the inner gate, »nd about thirty in Cell Block No. 4, ond
nhout twenty between Ccll Block No. 3 ~n? thc enst well, and onc bchind
the kitchen, but he ssv no hody to the ri-ht of the grte, except the onc
behin? the kitchen, Thosc bodies betwcen Cell Block No. 3 #nd the crst
well were scrbterced, ~nd slmost completcly murncd. The bodies to the
south of the inner =~tc were lying face un, clothes ~n? heir burnec,
flesh still on the “osics, ~nd hed » "wlack or brown color". Fe assed
within two or threcc foct of the modies, "stopped ~n? lookcd at tham," -
sn” he "saw no cubs or vounds on tica'. (R 1280-1281, 1339-1340, 1366,
1368, 1374, 1386-1327). Therc werc ~bovt ten thousrnd Jopanese Niti?nals
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at Yoyozi parade groun’ on the nisht of thé’fire. R 1298) He protested
against sendins the nericans-to his prison, but he was promised additional-
guards and ordered to prenmare for them. (R 128y).

(h) The rosteftof;American ~risoners wasAképt in the chief
ailers! room, west of cell hlocks Yos, 2 and 3, and was burned; and he
could not' revort the names of the imericans perishins in the fire. (R
%231—1282, 1353) The ‘mericans:were.temporarily vuried in a common-grave,

Tade

en air rai- shelter; because, at.the time, thev could not .give them
a better burial, (7 1283). : -

(1) The radio and. newspapers had worked up an intense fe2ling
of habred in the pudblicy azainst the n-29 flyers: (2 128L), and naturally a
Japanese Wational, he znd the prison staff did not have a kindly feeling
for the ‘mericens; hutb:ther were acting officiclly, and had a duty to Pro-~
tect them, an’ that “utv overcame their nersonal  feslings. Resides, the
imericens vere to be trie?, and, if found Fuilty, were to be punished,
(R 1357, 136L-1385)s. v . _ o , .

(j) Tiere vere five chief Jailers-and fifty-eight jailers

on the roster, but, inclu’in~ himself snd chief jailers, there were arproxi-

metely thirty prison nersonnel at the wrison that night. (R 1285-1286) oOn
the nizht of the fire, it was his intention to first release all of the Jana-
nese prisoners an' evacuate them to the parade sround,.and then ascemble all
the ruards an? relesce the Anerican nrisenars, so the ~uards coul” protect
the ‘mericans from the other prisoners an' the nublic; and, urder the circum~
stances, he does not think his orders vere ~iven too late. (R 1359, 1364~
1365, 1362, 1377, 1373),
() The acxt 2= o left the ~rison about 7:30 Ao, an” made
a renort of the “amave st ti:» ~ricon, an’ tle “eaths of the Americans, and
reportes that there -rere shout tieit™ Jrnanese orisoners missing. e re-
turned about 4:00 P. ., that “ev, & never triec to keep the Occunation
Torces from learnint o7 the /nerican »ris:ners' desths. (R 1286-1287,
1340, 13L6-13L7, 1570-1271, 12379),
(1) S0~ %7rme in late 3Sentember 1945, after he hal returned
to his home, in ans or vo a2 telecram he re-orted to the Headouarters of
the Tastern 'rmr, £ wes tol thet the original renort made by him hac
been burned,.2n” for “im to make r Jetailecd report of the fire. (2 1228)
He went to Sugamo Trison, where ¥WO3VIKY": snd FUJIT worke?, and got infor-~-
mation froam them, ~n” VOSFIVY™., -ot information from otrer employees there,
vho formerl— worked ct Tolkro. ilitary Frison; an he then made- g report,
about the nid'le. ol October. Ten 7ays later, “e wag or-ered-to make an
even.more detaile” revort, an? he then male the rerort (7"x & to the Prose-
cution's case) in e rlr lovemher 1945, (2 1288-1229, 1293,-1349,. 1353,
1375-1376, 1385) In 1akinc that report, he took statements from TOSTTTIATA,
YIKUCYT, TER 3°3%, U7 P and KNI 0TO, because they Yhas nost to.do uith
the incicent", 747 on” FATOTO went to. Cell “look “o. L torelease the

prisoners. FIVUC™I was chief jailer of tie dar, UFRASLTA was in charre of

fire fighting, an? "2SEIKA 7\ .was his assis,ant.-.(?'1289, 1319, .1349-1350)
Telegrams were sent to various gquards, on is order, tuice; once belore
and-once after the ahove remort was made. e told YOSFIVAA the inci-ent
had. srovn gquite big", an’ the men were worried. :Six guards .vere:called

to the Demobilization “ureaw in Decemboar 1245, ani.he told them he hal
found the facts fust gs he had reportec them, for them not to vorry, the
responsibility was.entivelv his. 2 1290)° e to2d them he hat .renorted
eisht Jenanese ha Jied in the fire, en’. trat un until then the ceaths of
those ei&ht en ha Meen kept a secret, an’ thet only a porion ol . the
staff ~iembers kne: ahout it. (2 12903 . Three had actually dieC,.eng e
assumer {ive ha’ “le” becaus~ they were mirsin-, an! the - had cood hehavior
records, and only z short time to serve, ~ni the had rot. reason to eccene,
Ye now believesei-~ht “iec-in the fire. (2 1290-1291, 1371-1372, 137, 1379)

(»v 59-0f,92", Toshio "ashiro.et.al Case 7. .73)
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He never advised anycne to withhold any information from the Japanese er~
Occupation Forces: and he did not instruct anyone, at anv time, that if
any Americans escaped from their cells, they could be killed, nor d4id he
order OKUBO, KAMBE or KAMIMOTO to kill anv Americans. He does not now
know that any Americans were cut, stabbed or killed that night, and he
d1d not want them to burn to death. (R 1292, 1294, 1349).

{m) He was called to Tokvo and asked sbout "dog tags", which
hellearned about at that meeting, for the first time; and, as a result of
the meeting, he, with others, made two trips to the prison, to search for
them; on one occasicn with Lieutenant CHURCHILL, and akout six or seven
"dog tags" were found. Thev were needed to identify the American dead.
The "dog tags" had been brought to the prison by the Kempel Tai, and
turned over to TAKIKAWA, as keeper, with other of the American pr1soners‘
valuables. (R 1292-1293)

(n) Fe did not order any subordinates not tn release the
Americans, or to let them remain as they were. (R 1294-1352) at the
time of the fire, the Americans had not been comnvicted. (R 1295) As
the time he made his statement to Prosecution (Ex 57) he thought Lieutenant
KURODA had made out death certificates, but he was confused ahout death
certificates for the Japanese prisoners burned at Kofu. (R 1299, 1352~
1353, 1357, 1371, '1376) As some of the guards had lost their homes during
air raids, he "was worried lest the guards be swaved by the versonal
feelings and treat the American prisoners brutallv," so he instructed the
guards that such a happening would not occur; and he "made frequent tours
and recelved reports of guards, to see that his instructions were carried
ous"s -(R1301,c1306, I364-1365)+ He alshakold theom' the Americans'-cells
would be -opened only on permission of himeelf or a chief guard. (R 1301)
%he gua;ds were strictly forbidden from entering the Americans!' cells.
R 1308). ‘

{0) He does not recall clearly if he saw OKUBO, KAMBE or
KAMIMOTO during the night of the fire, but he is sure he did not see all
of the guards present that night. (R 1301).

(p) Under the interpretation of the Army prison ordnance,
the ranks of American priscners werc not recognized. (R 1309-I310) The
fence south of Cell Blnck M. 4 was built for the "purpose of strictly
separating the Americans from the Japancse prisoners”.

(q) If danger was imminent, then any guard had authority to
open cells, on order of a chief guard, the chief guard to be present when
opened (R 1316-1324), but, if the Americans were releascd, there would have
been danger o their lives because therc were an insufficient number of guards
to afiord them protection from civilians and Japanese prisoners. (r 1317,
1379, .724-1334, 1254) The presence of American priscners was kept secret
from wne Japanese prisoners, but there was fear the information would
leel ous. Ha does not know whether the prisoncrs learnecd the sccret.
(R 1322) The security squad, the night of the fire, was used to watch for
falling incendiaries and fighting fires. (R 1322).

(r) He went with others, to Cell Block No, 4, and put out
a fire sometime before the cvacuation, and the American prisoners were
8till there, and there was some excitement among them, but they werc not
raising any commotion. In fact, he never heard any commotion amnng the
American prisgoners. (R 1332) The Japanese prisoners were evacuated to
shelters, so they could fight fires; so actually it may be said that thoey
‘were not removed to shelters. (R 1333-1334, 1339, 1369) He thinks about
one ?undrod Japanese prisoners were used in fighting the fires. (R 1333,
137C).

(g) He thinks he left the innoer comwnund befare KOSHIKAWA,
but he did not sec KOSHIKAWA at Yoyogl patrade ground, until about dawn
(R 1337) 1If the American prisoners were out of thelr cells at the time
he returncd to the inner parade ground, that night, they may have been

(p. 60 of,92 ., Toshio Tashiro ct al Casc #78)
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saved if ther knew their vay out, (W 1333) He does not think the large
inner gatc was onened that nisht. R 1332, 1354, 1372) He nassed through

the small gate, but hs was not St,ndlﬁ? there, nor was he in the vicinity
of the immer gate, with KAKUCYI., (R 1339).

(t) ¥CYI and his assistant, TAKIKA™A, were in charge of
keepinz prisoners! veluables., (R 1319) TSRASA™A and ONC had charge of
the moner of prisoners, (R 1319-1320) KA'EZ, OKUGRO and KAMTMOTO were
ordinary guards (R 1320-1321), and when the prlson persomel were chenged
from civilian to militerr status, "itness became a Captain, KOSHIKAA a
Lieutenent, OITURO aster Sergeant, KA'BE a Cornoral or Sergeant, and
KA 0TO a Cornmoral. (2 1321),

(u) e 212 not count thz American bodies, but from reports
nade to him, there were sixtr-two Azerican bodies, for the sixty-two
Americans present., ~ut the reports showed there vere sixty-five bocies

in all. (R 1240, 1247) "Fe Jid not at first report the deaths of the

thrce Jarancse prisoners, beczusc he could not lueﬁtlfj them, and becausc,
adverse criticisa woul” result. He reportcd them as deserters. (R 1347~

1348, 1370-1371).

(v) Fron subscquent information, he thinks KAYRT and WATOTO
went to Cell Tlock Moo 4 torclease the Amcrlcans, about the timc he re-
enterc. the inncer commound., (7 1359, 1374) TUnder the circumstances, he
docs ot think the orer to evacuate was given too late. o wes unable,
>t ihe time, to foresec thc¢ imminent “anger (R 1365); to thc crtent thot”
1is negligence, if ~nv, mry have resulted in the leaths of tho Americens,
Fo accepts responsihilito, (T 1377-1372) He never heard, prior to January
1946, that anv of th~ ‘nericens vere killed by any of the orison staff; and
if OKI3Q, I2BE or YATTOTO killed any Americans, he does not know it. (R

1352).

s ol ncavv confincment, at the hands
lcathrs znd destruction of valuable’
).
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(w) T'e-r.ceived ten cdar
of Generecl Tﬁ”ﬁVﬂ, becousu of so M“nv
documents the ni~ht of the fire {2

(x) Tz Ta-lish trensletion of a "rrotocol", where it said
three huncéred fiftr 7~ ~ncsc prisoners fou~ht the fire, is incorrect. It
should have been about onc hundred thirt—-, (7 1370).

() T-c “istance betveen thaz detention ccll blocks an” the
east wall vas sbout cleven fect, The distanc. between the fence ncar the
detention werd an” tho cast vall wes about six or seven fcet. (1 1286)

Coloncl John ™. BUTMS, of Chonicel “arferc, Unitced Stetes ar v,
identificd an incorntier bombshell (Def, T wit), .2 sall he had wace
menv tosts with such = bomb; and "AU11" wan <lccte? out of the teil, with
considerable force, en’ would travel thirty or forty fcet. The "cluster
contains a comsicerablc number of hombs", Thc construction of Cuil ™lock
No. 4, was “escribed bto him, and he steted if the bomb functionced normall:”
it would penctrats e tile roof and "function within the cell spacc',
The open, flimsy trae of construction "ie favorable to tho nregress of .
firc startc? b ombinc, an” if not controllod iwill become & confla”ratlon
in short order", rn’ trore :ould bo ¢ lot of snoXe. (2 1n40, Def. Hx ”V”}.

Takashi ~7.T70I, dcfensce investigeter, went with “r. VADDUX;
defense sttorncey, rn” ”:1or DATTIR307, defensc investigator, to Kosune
Prison, to intervicw “einosulte NAKAG ﬂf‘ on 15 --arch 1948. Prior to that
time, hc knev: nothin~ ebout the f acts of this particular casc. (2 1391)
Through him, as intecrorcter, ‘T, “ADRIT told MAARANA that he and altor
PATTERSON were fron the Nefense, in the TASVIRO case, and that the- vente
to fird out thc truc facts about thet casc., ~r. “ADMIT told him te tell
what ho had tol” IPros-cution, an’ vhet were the facts, (7 1392-1393).

v

- (n. 51 of, 92, Tos HLQ Tﬁsyiro ct 2l Casc ' 78)
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"Defense ixbibit "M, which vitness identified, was the statesment
- taken by him, from NAKAGA™A, on that occasiom, in witness!' handwriting. .
"hen the statement was completed, vitness showed statement to I'r. TADPRIX,
and Mr. TADDRIX told him to read the same to NAKAGA™A, and he did so. He
read the statement, paragraph by paragraph, in Jepanese and asked NAKAGA™A
each time whether the particular paragraph was true, and kept on reading
until the entire stetement was read back to NAKAGA™, and NAKAGA™A dif not
indicate any of it was untrue, but stated it was true, and signed it with-
out protest. He thinks ¥t, 'ADDRIX amd!ajor PATTERSON were present vhen
NAKACA™A signed the statement. No threats or promises were made by 1.
JIADARIY, Major PATTHISCN, or himself, to get NAKAGAA to make the statement,
but NAKAGATA was told to tell the truth. (R 1392-1394) There was nd sug-
gestion to NAKAGYYL that it would be allricht for him to say he did not sec
(AMBT and OKURO kill en ‘merican, even if he did sce that occur. (2 1393-
'1394) NAKAGA"A was sworn by the vitness, before he made this statement.
(R 1396-1397) The casc was discussed with him, by *r, *T"DDRIX and “ajor
P TTZRSON, on the way to K68ligs Prison., (R 1398-1399) NAKAGY™!. was
interrogated for about two and onc-half hours. It took about twentv-five
ninutes to translat: this statement. (R 1400)  The objeetive of- the
stetemont was to fin? out what NIK'GU™. had told the Prosccution, 2n’ what
he actually knew rbout the case. (R '1401-1403) “itness did not tell
NMAKLGL™ he was 2 momber of the Jepanese race, (R 1408).

ajor Turton . P.TTERSON, United States 'rmy, assigned &s
investigator for t-c Nefense in this case, went with ", TIDDRIY and
ZT2UI to Kosuge Prison, to interrogate NA.™, who was a prisoncr there,
(R 1409) “hen WG 7L ras brought in, Tr. TUDMRIY, throush "ULTSUIL, as
interprcter, told N'K'.7""7" ther werc there from the Jdefensc, in the T.SKIW0
case, an? then sske” if hc¢ had given the Prosccution a statcmont, In his
reply, through tho interpreter, M .K.G77 seid he had made a statement to
the Prosecution, an”, ~fter 2 few ouestions, MG, "sald 211 was not
true in his statement", T, " DDRIX thén said, nl want You to tell ',
TUTSUI what you told the Prosccution, and we want thc whole truths the
truth", “t that tiac "r. "UDTRIY and -the * itness left en! went into the
next room, end left ~.TSUI interroeatin- thc vitness. (R 1409) TTitness
went into the Frosccution room on scversl occasions Juring the tiie the
statement wes boins trensleted, and when trensletion was complcted he swore
witness, end had hi finzerprint cach page. It took about & helf hour to
translate it. (3 1.10). -

He was formerl— investigator for the frosecution, and saw
NIKLGY. in the "eiil “Fuilding, for the first time. " (2 1410) “hile he
was with thce Prosccution Licutenant eXIILRGIIT was interrogating MK .GV,
at an adjoining desk, and “cKILITGETT said to witness that he did not know
whether or not to clieve MUK.G 7., that hc was ~ore intcrested in becing
rcleased from nrison., (7 1410-1411, 1413-1414, 1418) He has no ill fceling
towards the Prosccution. (2 1411) Fe suzcested to '-.TSUI that he ask
MKAGYA if his stetement wes not taken b Licutenent URTIN. (3 1415) e
saw N.X.GU7. a dav or two hcfore 15 “arch 1943, with »~n interpreter, and
interrogated him; but ho took no statgment becausc he wantec J'r. TUDIAIX
present when the cteterent was teken. (7 1415) v, "ODRIX left thc prison
before the witness, ~ut the stotement was signcd before . "U.DORIX left.,
(R 1410-1416) Fec “ozs not understend the Jrpancse lancuzge. “itness was
in en- out of the interrogation room whilc M 4777 was being interpreted,
(2 1L16-1417, 1420) ~ . TSUI read, then peused, and lookcd at N7 for
confirmation, »nd then procceded. (3 1416-1417, 1420) “itness ncever vorked
on this case for Frosccution. (1 1417) TSI scemed to sar to NIKIGUTA,
"Tell your story";, anc then wrote it down, without intcrrogatinc or “irccting
yrsaete (7 1417), an”, at times, vhen witness went into the room, he looked
ot the statcment en” suzgested 7 TSI interrogate hinm about smceific roints,
and t“is was “one. (2 1418) Vo promises te 2ssist NM.KIGUV. to et out of
prison were mede to ¥ 77, through "..TSUI or enronc clse”. (1 1419)
“UTSUT know nothin~ of tha facts of the T SFIRO cesc before 15 Tlerch 1947,

(1 1420-1421),

(n. 62 0f,92 , Toshio Tashiro ct #1 Casc ' 73)
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“ajor T TTENSON, being again called to the witness stong,
testified thet ko vent to Tolero "rarrison prison', and dug to find the
locetion en? limits of th. air rais shelter between Call =locks Nos, 3
and L4, Yo dug the entircilength; width and depth, an® the outlines ol +
the easterly stens wore revealed, ond thev took measurcments and pilcturass,
The measurencnts, . °n the nlctures, were made Rxhibits b-1, H-2, -3, P-4,
F-5. (2 1223-1225) The exhibits, in substance, showed the air raid
shelter veas three feot from(gell block No, 3, thc steps at the easterl:
entrance of C.ll “lock Yo. 3, ond on a dizconal line it wes fiftv-three
feet five inches froom the northeasterly catrence to Cell Rlock No. 4.

(™ 1425-1422) A1l of the measurement s were made, and pilctures were taken,
to show the “istancy from the eastern erlige of the shelter to the northcast
corner of Ccll Mock No. 4. (R 1428) He sew no cvidence of any other
shelter cast of thu onc acntioned. (R 1429),

Tekeko W TI0TO was the wife of the accused, KT0TO, ant
through Zxhibit "I" she said that her husben? camc home about 6:30 Sel e,
26 e 1945 enA remeincd about ton minutes, =nd on the morning of the 27th
he camc home 2odking velc end compleinine cbout his heslth. He had a fever
of 103, =nd tunt to bed, ~ni stayed continuously for two or three dars. On
the 28th of 29th of " 1945 hc an? his brother wont to “leguro school, for
him to "retirc", but his rosignstion was rcefused. Ten days lcave was ~iven
K2T0TO, stertin~Z7 "ar.  bout 5 Junc 1945 hc went. back to work, (R
1437-14 38).

TaTozachmon IUKIT, = brother-in~law of OKUB0, tostified (in
Df. S MEY) thet 00 ~rrived 2t his home on or about 30 "rrll 1945, from
Chine, »n” lcft th.rc the noxt dey and returncd thet sfteracon, sterted to
work'at Tol¢ro "ilitrr Firison on 5 ey 1945, (R 1422, Def, T "GM).

Tesno ¥OSTTIOTT ) bodine reenlled, testificd thet therc was onlsr
onc air roid shelter betveen Cell ®locks Nos. 3 and 4. There wes o partition
he shelfer. Thi shclter wes fifte or siwty fect lonz. - (R 1430-1431)

Thc maximum number of »risoners the shclter tould hold, was about sixty, (R
1434-1435) “hen the ~ir reif sholter tos huilt thore were some brocs south
of the shilter, MNefensc “whibit %" is & reproduction of ~n of ficiel Japa-
nuse plan or vort o v Tolrro ilitery Trison, s“owins the construction of
Ccll ®lock Yo. 4, its ~:lls ~nd the Joors thercto, with an ~ddition showing
thec fenee rrojind 7.11 Tlock Mo, 4. (R 1440, Def, 7x ”J") It shows thc cells
in 0cll Plock Mo. 4 terc in the center of the building, with corri-fors on
cech side. The walls “ctwten th. cclls yurc cirht inches thick, (Def. Bx
" ) .

FROSECUTION'S RESUTT' I PROOT
R .

In rchuttel, Fujiroshi THERSS . testifice that the Jancncsc
were not pormitie” in C.11 Tleck Yo. L. (R L4A4L)  The oir raic shelter
between €1l Zlocls Yoz, 3 an? 4 ond the ersterlr on' wes ~hout tarce or
four fcct west of thi. wsterl™ end of CLll “lock Yo. 3. (7 1A44-14L5)
There were ehout sis or scven trees Mscettered slons the length of the
~ir reia shelter (tbﬁtioncd), to the south", ~n’ therc were "a fow treos
growing prrellcl to tho uest corridor”.  Thesc trees burncd on the nicht i
of the firc, Fc ncver cnterc” thet shilter. Thers was onlr onc shclter -
between Ccll Tlocks ios, 2 =nd 4., (R 1450-1454) Ue belicves tree folige
necar the srodnd actud 25 on obstruction to the vision between the uhst
end of thc shclter 2n” th. northcast ecntrance to Ccll ™lock Mo, L, but ho
believes persons cntorine the northerst cntrance of Coll Block Mo, 4 fron
the southerst cntrancoe of €cll Rlock No. 3 coulr” be scen fron the cest-
entrercc of the shelter, ddiring derlicht, if the cntrance was where hc,
TER'.S.., testificd hzo thought &t wes (3 1/.50-1457, 1459-1460), but if
the cntrence was fortr-three fect cast of the cost end of Gecll Moek Yo,
3 it vould bc much morc cifficult to s.c ~ ncrson ~t the northeast en-
trance to Ccll Tlock Mo, 4. (2 1460).

(n. 63 of, 92, Toshio Trshiro ¢t 1 Cese 4 78)
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¥ehel TISKIN, bheing put on in rebuttal, testified he wenttito ;
Tokyo ¥ilitary Prison the day before he testified, w1th Mr. Adinolfi, Mr, i
Daty and TERASAWA, #nd he said he remembered the cast entrance to shelter
between Cell Rlocks Mos. 2 and L wes only 2bout two or thrce mcters west
of the east ent of Cell Block No, 3, nd br was surprised to see, from’an
excavation, a stairvay apnarently at thc cast entrance of that shelter,
much further thﬂn.t*o or three meters. (R 1461-1464) There was only one
gir reid sheltoer there, but it was partitioned,. (R 1462) lthough -there
: were some trees south of the shelter, they did not obstruct the view of ¢
; person in the cast entrance, of the shclter of the north entreance to Pcll
Mock No, 4, bubt the concrete water container "somewhat obstructed the
view'. (R 1464-146%4) He was on gunrd duty in Cell 3lock Mo. 2, fron the
beginning of the firc until all prisoners were evacuated thcrefron ~nd
saw KAMBE there, but 012 not s.c XATMOTO or XOSHIKL'A there that nlrht
(» lh66-1467—1468) "o looked in 211 cells before he left, snd no prison- Ce-
ers remainéd in Cell Rlock No. 2. (R 1467-1468) The sheltor caved in
the nizht of the fire, on' no building was loter constructed over it. (R
’ 1469), 3

"The Commission celled Honry L. DATY, a Prosecution investicator,,
as a witncss, ani ho tostificd that at the time N KAGLTA made = statoment
to him, he thinks 1KAC77. had been cither released or poroled from prison,
but he does not know if hc wes released teaporarily in the custody of Prose-
cution. (R 1475, 1L79) Ve took the stateoment on the typewriter, in cuestion
and answer form, writinz the questions #ni writin< down everything MK .G
saic in roply, renin- back tho question and enswer in Japencsc, efore he

signed and sworc to it. (R 1476-1477) ¥Ho . hed reod NK.G.UT's sfatdmeﬁt

tezcn by Licutencnt dertin ot Sep-oro, heforc he ‘took N K.G."i's ~ffida v1t
clthough he 2id not usc it ~s o bosis of the stotement. In the main, the
two statements crc very siawilar, (R lh?o 1420)  He know NAKLWTL had
civen the Defensc = strotement hefore he vqh the offidavit, but thce 2{fim-
devit wers teken ™ hi-:, ot “Tr, ﬁinolfi'h reaquest, to be usced s MK s
direct exeminctlon in this casc. (R 1476, 1480) ftor NIKAGU™\ was svown,
he advised him if he 7i7 not tcll the truth he would he subjeet to 70,000
Yen fine #n? up to five years in nrison. (R 1477).

Captoin Rohort C, LAY, who wms ~ nember of the ilemorisl Di-
vision of the Nuarterirstor Sgctlon, Wichth ‘roy, testified that he in-
vestigoted ond mede roevorts on the identity of mericon dend, an” had
prepared » resunc of the dead at Tokvo ilitery Irison, which he filed
as Prosecution's Txhikit 69. (R 1488) (Trhc names: of thc dead were
identic~l with thc nanes shown in tho ver“ict of the Commission). - (Tx
: 49, R 16468) Some of the informrtion - vhich Txhihit 69 is brsed, ws
‘ sccured from Jonnanesc sniurccs, -n” some from M"dog tags'", ns is indicated
: by the report. _Sixty s»f the dcond werce i“centified from these sources (and
| their nemes sre prorerly ~iven in the fin'in~s of th- Cormission). (R
1489-1502, Tx 69) The report shows he foun” the rennins of sixty-five
bodies, ~n” Bxhi®it 67 strtos, "Investigotions conluctes to ﬂatg lcadg
this office to helicve thnt the sixty-five victins ~re 11 ‘meric~n ‘ir
b Corps mersonncl®. (T 69, p 1) It wouldl not e nossible to determine
whether broken “snes occurre” before or ~fter death, (R 1493-1494) The
Jroonese records in“icote thnt thesc meors of the mericen lir Corns
| were specirl war crimincls. (R 1496).

»

; Licutcnont Ceorge Y. GERH'RDSTEIN, o icmber of the unrtcr-
: master Graves Registrotion, Ei hth rmy of the Unltgﬂ Stetes, testificd
he went to the former site of the Tokyo “filitary Prison on 25-26 June.
1948 and cxcevetes between Ccll Rlocks Nes. 3 and 4, primerily to tryr. ‘
and find Jmericon hories, snd, sccondly, to find if the shcltcr.oxtcnﬂcr
~ any further cast then the stairs, vhich was shown in an excavation alrcoedy
; there., He extcnded the cxecavation alreny there, casterly, an? h. sunman-
' rized his fin'inz: '"Basint ny opinion on the ?bSChCOLOf any forcicn

{n. 6L of, 92, Toshio Ta hlro ct @l Cage 78)
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rrticle such -s loosc 1r1c<, tll\, wirc, grawl or tin, such rs wrs found
in the excrvrtion of the west end, that I sev piled clongside of the
excrvotion, the frct that thu qround was so firmly prcked, I do not be-
lieve the ~ir reid shelter w=rs cver “t the .ecst end of the buildingt,

(R 1497-1502)

_ “illirm R. GILL, in thorge of the investigrtion secction

concerning conturcd "’rmbn, testified he lerrned tht Horne, fedinger
~nd Idmen verc hold ~t Tokro *Alitr~ry Policc Fendausrters until the inst
of Merch 1945, Cecorcding to affidrvit of Colonel Richrrd Cermichacl,
Colonel Crrmichacl s*w snd t-~lked to these men shortly before he left th
therc on the 3rd of lpril 1945, =nd ~ffidnvits of sever-1l othcrs who
s~w thecse men, St"uc” they were tr"nsforrcd "to »n unkovn location",
(R 1502-1503).,

Scott “urphy DOTNING, ~n cmnlovce of the Legrl Section of
SCF, mrde two trins to Tokro ilitrry Prison in Scptembor 1947, -t the
request of Cnptrin "ortin, for the purposc of loc-tins ~nd excavating
» zrove there. On the first ocersion he hod with him o J=penese Nrtionnl,
whosc n~me he 2id not knov, ~nd the grove wrs then marked. ‘bout two
weeks 1lrter. he went there 1gain. Two enlisted men were there when he
errived, The morked smot ves cxcrvoted, ~nd ther foun? » humsn body.
The cxcrvotion wns locoted in the northenst corner of the inner compound,
~bout twcnty feet from the north well -na thirty fect from the crst well,
(R 1512-1513, 1515) |

Tokus~buro "™'I17°¥I, buine r.crlled, s»id thot-’n Scotedber
1947 he vent with ~n rierlc-n officer to Toko “"ilit-rx Frison, -=n' in-
cicted whoere © humnn ho v h-~? boen buric” on the 26 of v 194L5. (R
1511~1512) On “"~r 26 he s~w » bor's buric” -t the spot p01ntpd out by him,
but he di” not knot whother it v-s ~n ‘mericen or Jenencse body.  The bod-
~wng holing ~ bucket. (3 1517-1513, 1515) There verc trucs rlong "the
southcrn €ldges" of the sholter betveen Coll Tlocks YMos. 3 ond 4, (R 1515)
Ve thought there wore tvo ~ir r-i” shcelters there, (R 1514, 1517).

There hrs been ~ttoche? to tho recor? since the trinl, on
~ffidsvit of vitness Yelnosuke MK, trken by Froank J. Thompson,
Coloncl, Ca¥~lrr, U.S. ‘rmr, ~nd wtresicent of ~nothor Commission, on 8.
Novembcr 1948, in which YK G ™. repudirted on” declared frlsc his tosti=
- mony given on the tri-l. ’ '

The certific~te of Ceolon:l Thomnson -ttrched to this ~f£fid-vit
is rs follows: :

"I hrve cucstione” Keinosuke N'KF'G 7L this 8th A~y of Fov-
cmber 1948, for fortv—five mirutes, in regor-s to thc forcgoing statencnt
~n? he hrs stoted to nc thot it is true »n” corrcct rnd th~t no thrcrts or
promiscs were ar~c to him b -ny member of the Nofensc Section,

. "Durin~ v exrainction of Keinosuke NOXGTTL he told me thnt

" his originrl strtemcnt riven to Investig-tor *~rtin wrs untruc, thot ho
m~<¢ the untruc st-tcments ~nd reperted them in the trinl of Toshire
T/SHIRO ct ~1 bucruse, 'The internreter told me thot if I mrde this
st-tement ("hich wrs untruc) thet the Frosccution vould sccurc mr crrly
rcle~se from prison ~n”, sccondlr, thrt if I ch-need my story (to vhrt
wes the truth) T woul” b tricd ~n? kept in 3-il1, It -os for this rcrson
thot Auring the trirl T s~id thot m7 st-tzment of “=rch 15th wns untruc ond
bec~usc of the threrts ~n? oromiscs mede nc by the Frosccution's Intcrorct-
ers,' o
nIn or’cr to mreclucc the nossibilit~ of person~l intcrost or
birs on thc mrt of the interproeter, I utilize” the scrvices of ~ coyrt in-
torprcter now scrvin~ -s court intcrarcter for ny ovn Commission.' '

4 /s/ Fr-nk J. Thomnson
Jt/ FR YK J. THOTPSOr
(sc¢rl) Coloncl, Crv-lr:

(p. 65 of,92 , Toshio Trshiro ot -1 Crsc | 78)
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5. OPINION

Genernl. Applicable ko two or more sccused.

(=) T“xcludine extrajuiicisl stetements of nccused £s to co- N
~ccused., '

The Commission held that tho steteménss of onc sccused,
macde for the Prosecwtlon, before triel, could not be considered s cvidence
against his co-nccused, cxcept on conspiracy cherges. (R 845-849, 864~869)
It vill be noticed th Commission (not merely the Lew *‘ember) mede the
ruling: The Commission had ~ widc discretion in admitting snd oxclu’ing
evidence (H'SHI'*OTO, Crsc No, 168) 't the time the Commission meie the
ruling, there were two or morc cxtrajudicirl stotements of each, K''MRE
KYIMOTO 2nd OKUIRO, in evidence, the stntements of enrch contulnln" nﬂtcri“llv
contrﬂflctorv stotements,  (®x 8, p 22-25, Ix 60, 61, 62, 63, 6L, 65, 66, 67) A
The Comnission thus hr? r reason.for excluding the st tcments »s to the co- i
rccuscd, ~n wo cannot so7, as » mrttor of lrw, the Commmission abbitreorily
: rbuscd its discretion in so limitine such *“tr<1u41c1 1 strtements, Thedr
: subscaucnt testimon™ further workoned the "prodrtive volue" of thair
strtemonts ~grinst their co-rccuscs (R 887-942, 961-1006, 1025-1138),
furthcer strengthens t“c ruling of the Commission.

s the extreiuiicisl strtements of TASVIRO ~nd WOSHIK T
centiined no stotcuents anterinlly incriminctine their cocaccuses?, thc

*missibility of their st-tewents rgrinst the othor ~ccusc” becomes ~er-cemic
nf neet not be massced on.,

(b) Testinon™ of Feinosuke MK G,

NF 0T tms ono of the atin vitnesses for the Prosccution,
e src forced, however, to ‘isrecrrd "is testiwons., To begin, he wes -
convicted thief., “tealine is -n offcense ~ffecting the moresl chorncter of
the thief, under th. mor-1 co’es of ~11 civilized countrics; #nd, in rociidesn,
in most st-tcs, bv st-tutc, such offen'er is renlere?, when convicter,
infrmous ~nd prohibitc” from testif~ing, cxcent in Acfense of hinsclf, in -
criminal case.

™

Sceon”, he testific? ho s-~w OFURC o h “BE murder threc
Jmericen orisoncrs on the orers oX T.SI'INQ0; ~nol ! oth in his ~ffidrvit
to ".TSUI =nd-in hlS 2ffi“~vit to Coloncl Thompson, who is thoroughly
6181ntcrcstcﬂ he statod such tostimony, on the witncss stond, “Was- vhq__l
falsc. The ™ ”brobc rive veluc! of his testimonr -n” his credibility as a
: witncss were thcrcb" completcl:- destroycd (Vol 2, "gmorc on Tvicencc, 3rd
: c?., sce 1017, Johnston vs R ilrond, 146 Tenn, 135).

Thir?, to credit the witness' testimony would not only
, reflcet on the intesrits of "r. 7 TSUI, but ~lso on rjor Prtterson s~nd
: >r. “od2rix (now Chicf of the Nefensc Scction). Prrenthetic~lly, wo
( think thc attnck br the Prosccution, on “jor Tatterson on? "r. addrix,
on such testinons (I 1566) wrs grrtuitous ~n “oubtlessly mece vithout
“uc consi-errtion,

;
1
i

i ' (c) "wmher of mericen nrisoncrs who acrishced,

The Commission found that sixty-five ‘mericnn prisoncrs

; perisho? “urine the fire of 25-26 T~ 1945. (2 1655-1656) The nrenonderance

P of ‘the cviccnce “ocs not support this finling. V77 Z'VI s~id he counted

the ‘mericqn prisoncrs © fow 2ovs beforc the firc, »n?l therc were sixty=tvo '
‘ ‘mericrns (%x 37); OF NI sr~i? ho took » roll crll ~n” there were sixty-

i two ‘meric-ns (Tx LL) ~n” ISVISFIT. stntc” two dnys bofore the fire he
‘ rnd the chicf jeiler msde » hen? count of the ‘mericons, =7 there verc

' (n. 66 of, 92 , Toshio Trhiro ct »1 Cesc ! 73)
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sixty-tvo in the prison, ~nd nonc wer. tncre(ft;r received.  (Bx 43, 2 537)
.
/11 of this testimon™ wes hrouzht out bv the Frosccution, from its vitncsscs.

. The only ovidence to the contrary wes that Tixhibit 69,
identified #na plecer in wvidence bv Ceptein Loy (2 1488) stetos the ro-
mrins of sixtw-five bolics vere recovered from tho mrison, ~ht the inves—
tigntion "lerds! .acriern: officials "to belicve! nll ~rc bo'ics of
‘mericens.  Prosccution's investigntor, . Gill, sris Colonel Coraichecl
and others, in uqbro:yg:i_'fflﬁﬂv1ts, Strte? thet throce nomed Cacricqn.
prisoncrs wrru in the nrison prior to thcir transfor to "on unknovr:
location", =lonz thc 1nst of ‘arch or the er rly part of _pril 1945, TL‘
positive tcstimony, intro“uced by the Prosccution, of coursc is stron-c
ana overcomes ths speculstive testimony introduced slso by the PTOSQCUblOn.

)

(d) S3t~tements obt~ined by threots, cte.

e hrve buen impressed by the number of witnesses who
claimed thet sxtroiudiciel stetements were obtrinmcd from them o throcts
of munishmcnt, promiscs or rewsrd, c¢lling, browbeating, thre-ts of, or
downright DF"Slc 1 violcnce, or othcr rcﬂrcacns1blu contuct. The fret-
that scversl witnesses. so complnined (R-353-354, 395, 436-437, LL7-LLE
507-511, 976-977, 1042-104¢, 1053, 1075, 1077-1078, 1081, 1090-1092, 1108,
1197—1120, 1130; Dof Ex N, Dof Tx T. MK.G™ ffidrvit “ttnched to “ceort)
plus the f-ect th~t there is some corroborstive evicnce in the reecors (2
875~878) pives crc’it to the clrims of the - itnesses. It would boe hetter
thet 2 milty wor crimin~l so unpunished, then thet the Revicw uthorite
should ~onrove or con”onc such rvorubgn51alc conduct, br givin~ cvidocnce
obtnined in thrt monner, full crodit. 7o hol” that cvi?uncb so obtrinc’
should be ~iven ver llttlc, if ~ny, vro“tive vrluc, unless same is morc
.thpn(cg%orrbly corroborcte” by other credible cvi-Zonce.(SC.AP Lettor, per
S_r{ 7 .

(¢) Thkc -mericens vere Prisoncrs of War,

Tvoun thoueh the chriC”n nrisoners vere cherecd with var
crimes, ~ebt they were ULlSOnurS of 1w luring thg; confincacnt in »rison,
Ther were memburs of the rmu( T“orc :S of ‘the Unito® 3tr tps, “nc were contured

snd confined "bocruss of ThC wor.®  (Rules of Loan? “arfarc, Sec 70, 76).

(f) Circumstentirl Evidonce.

In ordcr for s fact to he csteblishoed by the Prosccution
in » crinincl cnsc, by inferences from circumsteonces, the "infercnccs
“rayn must be consistent tith tho frets e gmght to be prove”, ~ni ~hollr
inconsistcnt Ath ~n other reason-ble inferonces to the contr-rr." 123
€S, sce 907, p 145 -n crscs there cited).

Tesro KOSFINTT
Spccific-tion 1.

Under this snecificrtion the mucstions ~risc:  Did VOSWIEK. ™.
heve the “ut> -~nd cuthorit:- to corlicr rclersc the merican prisoncrs ifron
their cclls thet ni~ht; ~n?, 17 hce unl~vwfully £-il to cdo so?

, ‘ssunine, hut not ceciding, thrt he ha” the “utr ~n” ~uthoritr
to or-er the mericens rclurnscd on account of the imminent d-neger, coul”
it be successfullr ~rcuc” thot he, sccon” in comm~n”, could chanze or
countcrmon? the or”er of TASHIR®, his comAﬁnﬂcr, vho wns nresent, supcrvising

whrt wes bein~ “onc? Thile the flrc vAS raging one bonbs were f"lllW” “on

TOS-IPC being smecificrllv rskod ~bout rilcesin~ tho "merican nrisoncrs, ¢
ordercd; "Lot thinecs romrin as they ore" (Bx 37, » 3, 2 347), ~nt "L il

weit ~n”d scc whot the situntion is", (%x 42, n 4-5) .5 this testimonr

vos mat in the rocor” by the Prosccution, it scems obvious thrt the ~cou
coul” not bc guilt— becrusc he faile” to orrer their rodensc, vhich, hrr he
donc, would heve countermen’e? his comarn’er's orfers,

" 1
Sl

(n, 57 of,92 , Toshio Trshiro ct -1 Crsc ' 78)
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But, T SWI?0 did finslly give FOSMIKT™" en order to hrve all
prisoncrs rcleascd; sns the Dros\,cutlon clrimed the cecused did not promptlyr
and in good faith oxceute thet order, (2 1559-1580) Thc proof shows thc
nccuse? began immedin tely to have the Jeonancss orisoncrs reluaso ant o111
L62 (bxcht ~t most q) wore saved from death or cven 1n7urv, Wbll» he weited
15 or 20 minutes (®x 59, p 2-1) beforc he or”erbd.ﬁl ‘merican orlsonurs ro-
lecascd from thoir cclls, or did anrthing towards frecin- them rn 11 of
the ‘merican prisoners perished during the fire. It is fr ir, thbrcforp, .
to conclude thet the 'moricans woulc have been saved from a horrlblo Jeoth,
had rccusc? shovn the seme “iligence in frc51ﬂr thom, as he did the Jenrnesc
orisoncrs,. o - o

To show the Aeley of 20 minutes in ordering the .mericons
freed, was in brd frith, so ther woul: be exposcd to the hagerds of Thn
claimor uniewful incon”i~ry bombine by their fcllov - nericans, the Prosce
cution rclie on the following focts: (I 1560-1561):

1. The intense rescntnent of the Japancsc pcovlc »~inst
~mericen eirmen chorse” with incendicry hombing; '

. 2. Trc following quotntions, from strtcments me-le by the
secuscr, concernins tiic Umerican prisoncrs;

A (~) "Until thcre is i-wmincnt danger, °nc until ~n order
is given,ther vA°1 not be leot out of their cells.m (2 578)

(v) The followins (iffcront version of onc witness, of
the samc statement =r7o b ¥OSFIK'™T.; "There is no nced of openinz Cull
Block No. 4 et ~ny timc." (Tx 44, p 2) "I don't cere whet hoprons to o,
L Ccll Slock." (R 576, 592, 595) ”Lcc,vo No. 4 Ccll Rlock es it is." (7
583, 592).

(c) ™on't oren Cull ®lock No. 4 in c¢asc of rir rrids
as ‘mericnns misht cscope an? injuwre the civilicns.! (3Zx 52, 2 786~ 7u7)

(@) . fter ~ccusc’ hrl zsked for and reccived T.SFTRO!'s
permission to ruleasc thc Japrnesc prisoncrs, on the nizht of the firc; the
witncss heerd onlv" -~ - ~ ccll block Mo. 4 - — =" of thc next question, of
the accuse?, KOSUIK., (7x 54, p 2-3).

Viewc” in thc light of the surroundins circumstences, wo o
not bclieve the inferences to be Arawn from thosc frets, ~ssunins thoer to
be truc, uncrrin<l; skor r© crimincl intent, or even thet ~ccusc? vos reting

in utter Aisregers of the safcet of the "acriecns. 7. bolisve, on the
contrary, thot suc™ ~roof is ~t lesnst cvouivoc~l - - - rersoncble inferences
ns consistent with innocincce -s vith ~uilt - - - m~v he “ravn there from.

The frect thrt the Jonmanesc vere infloned rgeinst the Jmericen
prisoners hurts, r~ther tihrn helns, the Trosceution's theory., V¢ ma’ the
comm~nier ha? nlenno’ not to releesc the mericrn orisoncrs in rn woceroney
until hz couls usc the prison force to nrotcct thon from probrble injurs be
the inflamed Jornmncese ~risoners on” civili-nsy ~n”, in corrying out thrt
plen, the nrccuse? Cloeted to first cvrcu~te the Lé? Jrornese prisoncrs, so
that the nrison force 'wouli thén be frec to ~urrd the mericons; ~n’ the
cvacurtion of the Jorrnesc took some of the timce of the guerds.  Lccused
hns an caunl Aut~ to nrotcet both the Jon-ncse =n? mericcn prisoncrs; ~nac,
to crrrv out -tlcir »lsn, bL ha? to wrke ~n-clection to cvecuate cither the
‘mericen prisoncrs or tic Jrnonesc prisoncrs first. Unter the circu-nstonces,
the fret thet he cleete to first cvrcurte the 462 J~winese prisoners,
rather thon the 62 '*crﬂC“n prisoncrs, ‘ocs not ncc.ss~rily shov eri-inclits.
The fret th -t rcersc” l-ter ordercd the Liwcricrns! relersc, before the ~urr’s
wore free to nrotoct thom, do~s not nilit~tc ngainst this conclusion, ..t tho

(n. 68,0f, 92, moS;lO Teskiro ot 1 Crse [} 72)

A  dbeodid




PRSI

i

@ iEeil

time of such order, cell block Ko L was in a dangerous condition and an extreme
emergency. existed, and Tashiro was not present. Under the record, he had authority
to give the order. Failing then to release them meant certain death to then;

while releasing them meant probable death or injury. e elected to expose them to ,
probable dangers, in order to save them from certain death. - : ’ .

«uotation 2 (a) is as consistent with the theory of the Defense as
it is wath the theors of the rrosecution. The quotations contained in 2 (b),
being three different versions by one witness, ol the same conversation, we are
at a loss to lmow wiich, if any one, to believe.

_ wuotation 2 {c) gives, as a reason for not opening cell block No k,
the fact that the American prisoners "misht injure the civilians." This statement
was made during lectures by the accused to the guards (X 786-787); and, in view
of the admitted fact of what the Japanese believed about the American flyers, the
belief that the americans might injure the civilians, was logical. DPut, in view
of the saume circumstances, it was also lozical to believe the Americans were also -
in Canger oi being attacked by the Japanese. So, this quotation, while consistent
wita guilt, is not inconsistent with innocence. h

b e

The fact that that night, immediatel; after accused asked and received
permission, irom Tashiro, to release the Japanese, a witness heard accused say,
". . .cell block ¥o L . . .", and did not hear the balance of the sentence, cor-
roborates the uvefense. It tends to show the Japanese and American prisoners were
handled separately, anc not together; and, if we try to supply the missing part
of the s tatement, the most reasonable ¢ nclusion would be, he asked’about releasing
the Americans also. A4t least, such words are not inconsistent with the Defense
theory. ‘.e therefore hold that at least there is a reasonable doubt as to the
guilt of the accused, of this specification. 4

Specifications 2 and 3.

These specifications contain words indicatinz the accused is charged
with conspiracy to commit war crimes: Under Specification 2, a conspiracy with
lashiro not to release the imerican P.'s in the event of danger and the hAmericans
were thereby killec; and under Specification 3 conspiring with Tashiro to prevent
the aAmerican and Japanese Governments from learning the true facts in connection
with the fire and deatih of the american P.'s. Is a conspiracy to commit a war
crime itself a war crime?

"A conspiracy to commit a crime is a different offense
from the crime that is the object of the conspiracy."
(12 CJ s42)

"The last count of conspiracy to violate these laws is
a separate and distinct offense, punishable as such."
(Paramagin vs US, L2 Fed (2) 721, 725) (See also:
Thompson vs Johnston warden, 9L Fed. (2) 355, 15 CJS,
1072-1073)

The corpus delicti of the substantive offense ‘is the doing of the
act denounced, while the corpus delicti of conspiracy is the unlawful agreement or
conspiracy to do the criminal act. (15 CJS 1072-1073) '

we have been unable to find where, under International Law, the charge
of "conspiracy to comult a war crime," except as hereafter indicated in SCAP rules,
is an offense. On the other hand, Section 2 (b) (1) of SCAP Letter AGO 000.5
(S Dec LS)LS clearly indicates that conspiracy, with the excestion mentioned, is
not a crime under International Law. Said Section is as follows:

(p. 69 of 92, Toshio tashiro et al Case ,/8)
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"over Offenses.

(1) uilitary Commissions established hereunder shall have
jurisdiction over all offenses including, but not
limited to, the following:

(a) The plahning, preparation, initiation or waging
of a war of aggression or a war in violat.on of
international treaties, agreements or assurances,
or participation in a common plan or conspiracy

for the accomplisment of any of the foregoing.
TEmphasis supplled) 7

(b) Violations of the laws or customs of war. Such
violations shall include, but not be limited to,
murder, ill-treatment or deportation to slave
labor or for any other purpose of civilian
population of or in occupied territory; murder
or 1ll-treatment oi orisoners of war or internces
or persons on the scas or elsewhere; improper
treatnent of hostages; pluncder of public or private
property; wanton destruction of cities, towns or
villages; or devastation not justified by military
necessity

et Mt im0

(c) liurder, extermination, enslavement, deportation
and other inhumane acts committed against any
civilian population before or during the war, or
persecutions on politiecadl, racial or religious
grouncs in cxecution of, or in connection with,

. any crime defined herein, whether or not in vio-
lation of the domestic laws of the country where
perpetrated."

FaY

The uncerscored portion of sub-section (1) (a), as quoted, shows

that SCAP recognized and provided for the trial of conspiracy to comiit the offensec
mentioned in that sub-section. However, it cdoes not recognize or provide for the
punishment of conspiracy to commit the offenses mentioned in the other two sub-
sections. The specificavions charge a consuiracy to commit offenses set out in
sub-section (1) (b), quoted above. Applying the well-known rule of construction,
"expressio unius est exclusio alterius' shows that SCAP did not recognize nor pro-
vide for the punishment of "conspirzcy to violate" the last two quoted sub-sections.

i Obviously, SCAP recognized, under (1) (a) that war could not ve waged
! - without the participation and consent of multiple people, so the underscored por-

| tion was put in that section; while numbers were not necessarily reguired under the
. other two sections, and such provision was omitted from then.

Under International Law it was evidently considered that the doing
of the prohibited act caused the harmj; while the agrecment to do the act did not
necessarily cause injury.

lierely because the doing of an act is denounced as criminal, does not
mean that the agreement to do the act thereby becomes criminal. Under United States
Federal jurisdiction, where no common law crimes are recognized, in order to make
! a conspiracy to commit a crime, an offense, it was necessary to pass the Federal
i Conspiracy Statute. (Authority supra. Reilley vs US, 106 Fed Rep 896). .e be-
lieve this rule is equally truc under International Law.

We, therefore, conclude that a conspiracy to comnit a war crime is not
itself a war crime of which the commissions have jurisdiction. o

However, since the specifications allege sufficient facts to consti- AT
tute charges'of the completed offenses, we will treat the conspiracy charges as
surplusage, and construe them as charglng the substantive offenses. By so doing,
all questions of duplicity are removed.

{(p. 70 of 92, Toshio Tashiro et al Case M?B)
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Specification 2.

Droadly construed, the substance of the charge in this specification
is that the deaths of the imerican F.'s were caused by the formulation and acoption
of a plan for their evacuation or release in time of danger by the accused and
Tashiro, the carryving out of which resulted in the failure of the American F.'s to
be released during a fire, the gravamen being that the type and kind of plan formu-
lated and adopted violated.the duty to protect the Pli's. So construed this speci-
fication does not cover the same field as, but may be differentiated from, Specifi-
cation 1.

The duty under International Law to protect the American Pu's from
known or to be anticipated dangers required the exercise of foresight in the form-
ulation and adoption of a plan reasonably calculated to protect them from such
- dangers; and the failure to carry out and perform that duty may be a war crime,

Ordinarily it would be necessary to decide that Koshikawa, as second
in command, had a duty to protect the P.'s from  known or reasonably anticipated
dangers, because, obviously, if he had no such duty, his failure te perform it
could not be a criminal offense. IMowever, since under this specification and the
proof, such plan was formulated and adopted jointly by accused and Tashiro, the
com:ander, it is not necessary to decide that question.. Tashiro as the commander
undoubtedl; had the duty to protect the Pi.'s. Under such state ol facts, ioshi-
. kawa's participation in formulating and adopting a grossly negligent plan with
Tashiro, the carrying out of which resulted in the death of the Pu's, would be a
war crime on the part of this accused.

"One may be guillty as principal in the second degree or as an
agcessory before the fact, by alding in, or procuring or in-
stigating a crime, although he or she is incompetent to commit
the erime in person.™ (16 CJ p 122-123; see also: Us vs Bayer
2L F cases #1L5LT, US vs Snyder 8th F 805 1L F 55k, ‘Bishop vs
State 118 Ga. 799, 1 “harton, Criminal Law, (12th edition)
Section 259-260 p 3L5-3L7). (Lmphasis added).

The plan foriulated by the accused and Tashiro contemplated that in
case of danger all four or five huncred Japanese prisoners would be evacuated
before any American Pi's were evacuated. It provided that in case of imminent
danger all prisoners would be released from the cell blocks only on the order of
the commander, if he was present, and by any chief guard, in the absence of the
commander. The only means contemplated under the plan of communicating the rclease
order to the guards who would actually release the prisoners was by yelling the
order over thc megaphone, which may or may not be heard, or tr messenger when
specially sent. There were guards at all times in all cell tlocks, except Cell
Block L, whosc duty it was to immediately release the prisoness in those cell blocks
when and ii they heard the order or received the message for release. In Cell
Block L there were no guards stationed and, yet, no guards were designated to go
to that cell block and relcase tine American Pu's when the release order was given.
o provision was made for any particular person to assume the responsibility of
sending guards to that cell block to release the American Pu's in time of danger.
when the order to release was given, under the plan, it was merely hoped that some
guard would, by chance, be near that cell block and that he would have the presence
of mind and the courage to endanger himself, and the will, without special orders,
to go to Cell Block 4 merely to rclease the P#'s who werc hated by the Japanese.
Such a plan was adopted when the accused and Tashiro knew that the cell blocks
were made of inflammable wood and the american Pi's werc locked in small cells
therein, with no means of escape except through the doors, and that the prison
area had been previously bombed by incendiaries, and, being in Tokyo, the capital
of Japan, was likely to be bombed again. The mere statement of the plan shows
no foresight for the protection of the American Pu's was exercised by the planners,
and the planners were grossly negligent in formulating and adopting such a plan
(kx 8§ p 165 23 Dp 1, 2; 58 p2, 3; 59p 2,3, L3 R 1152-1154, 1157, 1158, 1193,
1229-1232, 12L8, 1267, 1268).

(p. 7L of 92 , Toshio Tashiro et al Case i78)
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“hen dsminent danger arose and the plan was put in operation, here
are the results: all (except at most eight) of the approximately 500 Japanese
were saved from death or even injury and all of the American P¥l's were killed.

: iie therefore hold that accused Koshikawa participated in formulating
and adopting such a grossly negligent plan for the release of American F.'s that
when same was put in operation, it resulted in keeping them confined during imminen
danger anc thereby proximatecly contributed to the death of at least a large majorit:
of the American P.'s. In all other particulars, in our opinion, the findings of
the commission are not sustained. <

Specification 3.

o In substance this specification charges that the acc .sed and Tashiro
~unlawfully planned to, and did, furnish false and misleading information about
the capture, status, condition of confinement, death and place of burial of the
American P.'s to the Japanesc govermment and the American Occupation Authorities.

The prosecution claimed: that the specification charged a ¥ar Crime
under Sections 76 and 77 of the Geneva Prisoner of iar Convention of 1929 (it 112,
113). Under those sections the duty to make the required reports was on the com—
mander or other person on whom the duty was expressly imposed, and not on the ac-
cused, there being no proof that such duty had been imposed on him, But since
he is, in effect, charged with being an aider and abetter of Tashiro, who did
have the duty, the accused may be guilty of the crime if the proof sustained the
allegations. (16 CJ p 122, 123; sec also: US vs Bayer 2h F cases #1L5L7, US vs
Snyder 8th F 805 14 F 55, Blshop vs State 118 Ga. 799, 1 Vharton, Crlmlnal Law
(12th edition) Section 25%, 260 p 3L5-3L7).

The pertinent parts of such sections of the Geneva Convention are
as follows:

".ills of prisoners .of war shall be received and drawn up in
the same way as the soldiers for the naticnal army. The same
rules shall be observed regarding death certificates.

"Belligerents shall sece that the prisoners of war dying in
captivity are honorably buried and let the graves bear all
necassary information, are respected and properly maintained."
(GP.) Article 76).

"The information bureau charged with replying to all inquiries
of prisoncrs of war, shall receive from the various services
concerncd full information respecting intermments and transfer
releases on parole, repatriation, escapes, stays in hospital,
deaths as well as other information necessary to enable it to
make out and kecp up to date an individual rccord of each
prisoner of war." (Portion of GP. Article 77 PT).

There is no charge in the speciiications that the American I'.'s were
not "honorably buried", or that thcir graves did not "bear all nccessary informa-
tion" or were not "properly respected and properly maintained" or that proper
death certificates were not made out (Specification 3). Thercforc, any proof
tending to show any of thosc facts was incompetent and should not have been con-
sidered; and no conviction based on proof te¢nding to show such violations of the
Geneva Convention should be sustained.

"Courts can noticc neither allegations of matters not proved
nor proof of mz.t.rs not alleged.” (oibson's Suits in Chancery

[3rd cdition) Section 141 p .LB) (imphasis added).

(p. 72 of 92 , Toshio Tashiro et al Case ,'78)
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The American Pi's were not captured by Tashiro or the accused. They
were confined in this prison after capture by another department of the Japanese
Army merely for safekeeping pending their trials as war criminals for alleged in-~
discriminate bombing (R 115, 116, 1271, 1272, kx 54 p 2, 3). Thus neither Tashiro
nor the accused had any duty to report about their capture under the Geneva Conven-
tion and their failure to do so would not be a uar Crime.

The information required to be furnished under Section 77 concerns
only "every capture of prisoners effected by its (belligerent's) armies." Strictly
construed, uniess the prool shows the capture “of the Pu's was "effected by its
(Japancse) Armies” there could be no conviction under this sp601flcatLon. The
proof shows the American Pi''s were in the custody of a department of the army prior
to their confinement in this prison, but it does not show by whom they were cap-
tured (Record Citations Supra). Since they were all airmen who were either forced,
or shot, down cver Japan, they may have becn captured by civilians and turncd over

to the army.

But taking a broader view, and construing the phraseology to require
the information concerning all prisoners in the custody of the army, what do the
facts show? The day after the fire lashiro made a report to his superiors about

the fire, and there is no proof that Koshikawa collaborated with him before he did
so (kx 26, R 117-118), Between the fire on the night of 25~26 lay 19L5 and the
surrender and occupation of Japan, a written report was made of the fire by Tashiro,
presumably in compliance with the requirements of the Geneva Convention. In his
reports lashiro stated all thc American P.!s were killed, all Japancsc saved,
valuable documents destroyed and six Japanese prisoners escaped (Ex 26, R 115 116).
Viewed in its most favorable light for the prosecution everyone of those statements
were true. ﬁ—" o

The written report made by Tashiro was destroyed by the Japanese and
was never seen by any representative of the occupation authorities; and in Septem-—
ber 1945 Tashiro was ordered by the Japanese government to make other reports for
the information and use of the JUccupation Forces (it 1288-1289, 1293, 13L9, 1368,
1375, 1376, 1385).

There is no proof of what, if any, additional facts were stated in
that report and that such facts were untrue. The fact that the report was destroyec
may raise¢ an inference that the report contained incriminating evidence against
some Japanese, but, for the same reason, would it not also be inferred that such .
ineriminating evidence was true? we do not see how the accused could be held
guilty of making any false or mislcading statements in the destroyed report.

The overwhelming proof shows that the mectings of the prison personnel
where accused is charged with telling those present to make false statements about
the fire and the death of the American Pi's, the later written reports made by
Tashiro of the fire and deaths of the Auerican P.'s for use of the Occupation Forcec
and the written stotements made by the accused and the prison personnel; which it
is claimed, contained false and misleading information about the death of the Ameri-
can P.'s, and on which this spec1flcutlon must be based, all occurred during occupa-
tion and while the investigation of the fire re and deaths of the American P.'s bJ the
American dcc'ratlon Authorities was in progress (.x 37 p 8-9; 38 p 5; 39 p 3-L;

LW p3; hep?2; W3p5S; bhp3; L6p5; LB p3; SLpb; 62p 3; R3h13h3, 388-389,
h35 h52-b53, hSS h95 50k~ SCS 552-553, 586~ 589 ohé-ol? 677, 68L, 688, 815,
810, 817).

hen Tashiro made his original reports to his superiors on 26 Hay 195,
he performed his duty to "within the shortest possible period" (G.P Article 7%)
furnish the information required of him by the Geneva Convention, The Cencva Con-
vention did not require him to make two or more reports. It was the duty of his
superiors under the Convention to further transmit the information furnishced by

him.
]

(p. 73 of 92 , “oshio Yashiro ¢t al Case 7718)
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The reports.made and other things occurring after the surrender and
occupation worc nade on the orders of the Japanese Govarrment, and not in compliance
with any requirements of the Geneva Convention. At that time the fire had occurred
several months previously, there was no fighting between the belligerents and there
were no prisoners of war, and Toshiro was not even in the employ of the Japanese
Sovermment. Under the proof, if the accused were guilty of a criminal offense,
it was an Occupation Crime and not a Wwar Crime. '

Toshio TASHIRO

. Specification 1
TaSHIRO was convicted of ordering nawBh, OKUBO and KANT.OTO to kill
+17 American prisoners, whom they killed pursuant to such order (R 1656).

. Other than KAuBE, OKUBRO, »AwI-0TO and LALkaGa A (nonc of whose
testimony do we consider, for the reasons herctofore shown) the following wit-
nesses\were inuvroduced by the Prosecution, to sustain this specification: tIORIOIA,
NARAHASHT, YA AusXI; each of whose testimony we will briefly considcr.

: LORIONA "vaguely recalled," but did not "clearly" remember and
could not "definitely" state (R 185-186) that TaSHIRO said it would be "permissible!
to kill the auerican prisoners if they escaped. slthough later hc apparently be-
cam¢ morc positive that he heard TaS:iTRO make the statement (R 210), yet, in view
of his prior statements, we think his later testimony weakens, rather than strength-
ens, the "probative value" of his testimony as a whole. )

NARAEASHI stated he heard that TAS'IR0 had said if any American
prisoners broke out of their cells, "that it would be all right to éut them down.!
< (x 38, p 3) He retracteod that statement in his oral testimony, and said he just
"assumec"! TasilIRC gave that order. (.0 393-39L).

YA AZAKD told the Prosecution that TWSUTRD had given an order to
"cut" the american prisouers if they escaped, but he later stated that statement
was not true, and the same was made because of threats of the Proseccution to s.nd
him to Sugamno, when he first denied it. (< 353-35L, 371, 37L).

IaSHIRO dunied he cver gave any of his subordinates any order or )
pernission to kill any American prisoners; and none of the other proof introduced
by the Defense- tends to substantially corroborate this specification.

Doubtlcss the Commission based its decision largcly on the testi-
mony of Wah&G4vA. The Commission (unlike the Reviewer) did not havce the benefit
of the affidavit of NANAGAWA, given to Colonel Thompson, since the trial, in
which bailsai.4 denounced as false the part of his testimony supporting this
specification.

(p. 7 of 92, Toshio Tashiro et al Case #78)
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It wes the Juty of the Frosccution to nrove the eccusc zuilty
gf thl? spccificntion beron? o rensoncble “oubt. (“rpusl of Courts-""rrtisl,
ec 78) - The ¢ ii;ncc left in the record is so x;s;, uncertoin, indefinite
~n% se:lf-contradictorw, that ve <o not bslicve it is sufficicnt to corry
the burdsn impose” UV'l(v upon the Frosccution to prove the offcnse, e

tbsruforc reconne 1% thet the rceuscd be foun” not guilty of this spocifi-
cotion., )

Spceificntion 2.
T S7I?C wrs convicted of this specificstion on the tncorf of
o S e s . s
commrn” rosponsibilityr for friling to restrein ¥''BE, XTI710TO and OKT30
from killing scventcen “nericen rnrisoncrs.

.ssuaing, for the wmroscnt, thet the ~uer's nemcs comitted
hp killings, is thore sufficicnt cvicunce in th. ccord to invoke ~-rinst
him commen? responsi»ilit— thersfor bocnuse ho vos the comarnier? The acre
frct » sub-ordinnte comwits ¢ wor criaw Yoes not, standirg ~lonc, nic.ss” rily

meke the comn~nder criminslly lirble therefor. Thc mroof nust £hot thc
commrnicr hes ~ctunrl or constructive notice thot his sub-or inc. .= ”oul;
probnbly cowiit crines of thot chersctor ~nd he thon £-iled to restrrin
them beforc he would be lirble thercfor as-commerider, (V:M/SHITA vs Stver
66 Sup Ct Bep 340, Crsc 22 ISHIGE, Crsc 13 8 V'I, cese 91 T VAN ST, C-sc
129 OCT') If thu ~llueed killings of th: -cricrn nrisoncrs occurrc, n8§
contunled b the nrosccution, thev 011 -courre? - ithin o verr short snoce
of timc, ~n tho =cre occurr.rce of t-os. “Illings, without more, voul-
not amount to constructive noticce., T obbuir aroof docs not show the
nistreatment of nrisoncrs nrior thereto h~- heen so vide sprue? ond gener-
r1l ns to chrrzc thi cov o lr with notice thercof.

The “drcet wroof »d-itted ~7rinst rccuse” shoving thot RYe
orderct, or knc. of, tho rllcze” killings, h-s cither beon “isroenrie’ -s
not croible ("7 or neld insufficiont (5n 1) to showv thos. frets.
Thon, is his 'mowlc ze thercof ccturl or constructive shovn > circua-
stantinl cvidence?. "CRICK. se1J vhilc T'SFINC rn” ¥IKUCHI verc shtoning
2t the inncr grfc somconc, viom he voguel™ recollected »s OVUBO, runorted
the mericen prisoncrs verc cscnnine, ~nl T.SVIRC ~n? the otncrs rn~n into
the ¢ell block srce (Tx 27, p 7; 7 139, 150, 130-171, 185-187, 210, 215,
217, 221); but this inci’unt occurrcd, cccorcing to the vitness, scforc
the J=nanesc were relonsc” fron their c¢.lls (Ex 27, p 7), =ad people
welked #long the »»11l ~ficr thot ~n? spprrently there were no ~us ¥ or
injure” mcricens there ot thet tiae (Bx 38, p 1, 2, 3; 1 623, 626, 627).
S'S"WI, o wrisoncry testificd thet rs he ceme out of the nort.v”st crit
of €e¢ll Rlock 4, ~fter sceine KU 2T jebbine his svord ot Lacricsn »wrisoncrs
in thelir c2lls, ho s~ T SVIR0 strning neer th-t oxit, -dirccting the
evacurtion of the ~risoncrs. .t thet tiwe, the gp rks s ¢re so thick =n?
the hcet so intensc th~t ke vent into Ce¢ll ™lock L to cscepe therefron
and before he voul” brrve ~oing in thrt ~re~ rgein he .vourcd verter on
himself. (7Tx 35; 7. 292, 303, 305) “c “o0 not s.. hov T.S"II0 coul” sten’
in thc sperks sn? hort if th. witniss coul” not o¢v.n vwrlk throursh it vith-
out wettine hinsolf, " think the testiony is so unrersonablc it cnrnnot
be rclicd upon. -

_Thc ~bove rrrm.nrs to be the cvi‘ence plocinz T SUVIRO closcst

to the Qllug 1 attre'ss on the mcricc-n rrisonirs; -7 o o not think
thrt evi‘ence is sufficicnt to showeither rcturl or constructive %nowlecdge
of mistreas t1ent bw his sutorlinct.s,

¢ hrve, on the other hond, the fret thrt T SVITO hiisclf
hs7 lvews trecte” -0 eriern nrison rs <11, hr ' s"ovn consi‘er-tion
for them, an? ho? instruct.” his suborrinrtes to 2o likevisc, (1 134,
331-33L, 336, 4L1)-420, L35, 472-473, 202).

(=. 75 of . 92 , Toshio Tashiro ut ~1 Cesc , 73)
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' & rro, thercfore, of the oninion throt there is not sufficicnt
proof to invokc the “octrinc of commend responsibilitr agrinst T 3SHIRC for
the elleged unlewful ettecks (or killings) on the “nerieen prisoncrs by

3 13 ~d 3 T el al ’ . 3 2 A :
his suboraln,Q?s, if any thore were; »nd, »s to him, decidine whothar or
not the suborinctes cectuclly attecked them is unnocossart.

Specificntion 3,

A s cps . .
Under this specificrtion the r~ccused was convicted of cousing
Aceths of sixty-five .merid i sono . Loable
th? 8 ths 2;‘51§tu ;lvg .qurlgan misoncrs of ver by gross end culpablco
omissions of Auty., /Sn.ec. 3, R 1656),

The proof rocs not show th-t there were ~ny merkings or signs
shoving thc rggregntion of buildings wes » orison; but it does' shovw there
were vorik shops oncrated there. The nroof further shows the prison ves
bombed on other occosions, perticulsrly 23 “»y 1945, Thus thc ~ccuse” knew
the .mcricons consi-ere” the nrison » legitinrte trrget for bombing; ~nd he
should heve anticinnte” it wouls? be bombe? agrin. ‘ccused therefore be-
the legad “uty te t<lc nroper precautions, boforc ~nd “urins th  hoabing,
so ns to protect the . wericens, who were nrisoncrs of wor, fro- ti. dancirs
incident to such rocurrine bowbings. (CP° rt. 2, 9, Cosc #144 JUT5TTURO).

; An omidsion to merform » lcanl “uty, resulting in the ~crth of
the prrty to vhoz the “uty was owed, 2~ bo ~ homici-e:

" chrrge of mrnsleusht r ar7 bo nredicoted upon a frilure
to rct r5 well 25 umon rn ocet. T111ful £oFlure of o o7 on to perforn =
legnl Auty, whercby the “o-th of ~nother 1s cruscd, is murcer, but 17 thc
omission vrs not - illful, »ut wrs o result of oross or culpeble negligence,
it is involuntrrw ~r~nslrurhter. The omission must h-v. boen “u. to sross
or ciulprble neglieownce, ~n' th. ‘Urth must hrve resvlte? from the neglect

~of ~ plrin legrl “utt imnoscd by = lrw or contrnct upon the defentont
personaily." (23 CJ Scc 143 p 1158).

"The omission or ncglect to merform o dutr rosultia~ in
fenth 7777 constitute murdervherc the onission was willful en? there was
deliberste intont to crusc Zorth, or vhere the ombssion must nocessrrily
lead to thc “crth, so willfully =llowing onc to bc cxposcd to conlitions
which ¥ill probebl+w rcsult in -cath where there is ¢ duty to protect ¢
person constitutes » -urfer.” (29 CJ S ¢ 67 p 1096~1097).

Mo, .. . . .« vhon f lawful uty is iaposcd unon ¢
party thcn zn omissior on his vert in the “ischarge of such duty, -Iich
effects injuriouslr ths rorty to whoq the “uty is owea 1s on in'ieteblc
of fense," (1 “harton's Crinminal Law Sce 455 p 690-691).

NThe % erer of 2n asylua or prison, vho undertekes to thc
exclusion of othors to tekce cerc of a nruper or lunatic, or prisonir, is
penally responsi®lc for the death of such prupcr, lunatic, or prisoncr,
noturelly resultin- from the Acfoencent!s reckloss nerloct” (1 “harton's

Crininal Iew Sech59, ~ 693~694).

“¢ o not think undcr the circumstences of this casc, the
accuscd took rcesonshlc n” mroper priceutions to nmrotuct the Lmericrns
from dancers incicnt to the hoadine cither beforc or durins s-ue:

- 1. ¥c ha” not assignce snv cir roi” shelter to the
‘mericsn mrisoncrs, nor in nrevious reifs hr? o cver cvacuster then
fron their ccll block. Tow.ver, the dr-anssc ha” houn cvacuated on
t-osc oceasions. It ww he ke 7i? not have sufficiunt oirrel- shelters
for »11 thc mrisoncrs, ~ut, cven if thet wes true, if he wish.2 t? ner-
form his Auty i~pertially as betwcen the wcrican and Jepanese prisoncrs,
he vould have friled to cvocuste o ~iffcrent coll block “urin~ .~ch nrov-
ious 2ir rais. "¢ t“ink t»s onlv ressonsble infercnce to bo “revn iron
these facts is thrt ho was  showin~ ¢ rvreference to his countryacn.

y-_)'

(n. 76 of 92, Toshio Teshiro ct #1 Crsc £ 77)
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2. With the knowlodge he had we feel the accused was guilty of
gross and culpable nogligence in failing to promulgate adequate and reasonablo
plans to0 protcct and save the priscners, especially the Amcricans, if and when
there was danger from air bombing. He kopt guards on continuous duty in the
other cell blocks; and, in an emergency, the rclease of the Japanesc prisoners
was facilitated and speceded up; and, in this case, all four hundred and sixty-
two of them (except at most eoight) were saved. (a) Reasonable precautions
required him, if he did not keep guards on continous duty in ccll block 4,
to sund some guards to cell block 4 when alr raids started, or (b) at least,

he should have designatcd some guards to immediately go to ccll bdlock 4 when and
if the order of release was given, and not leave releasing them in an emergency

to the chance that some guard may go there and releasec them, (as was done in
this instance). If his plans had included either of these precautions, the
sixty-twe Americans would have been relcased at the same time the Japancse
were releascd, and they teo-— or some of thom - would have been saved.

3. We also are of the opinion that he was grossly and criminally
negligent in waiting too long before he ordered, first, the cvacuation, and,
second, the relcase of the prisoners. He had promised his surr-iors te
cvacuate the prisoncrs when the situation became dangerous (%R 1:0, 132, 142);
and accused testified 1t was his plan in casc of bombing of the prison
"If thore comes a time that there is gome danger to the convicts, then
they would be ovacuated to a place of safety . « - « + . . "o (R 1273)

The accused did not follow his own plan. Incendiary bombs were being
dropped and the wooden cell blocks were mws ¢ or less inflammables and the
moment {fcondiary bombs began to fall in th- inner compound therc was "some
dangor to the convicts" confined to their cclls. To carrv out his plan
the gvacuation should have begun at that time.

TERASAWA said he considerod the situation dangerous when the
planes came from the southwest (Ex 42, p5; R49<, 496-467, 521-523); tho
roof of ccll hlock 4 and the fenco around it had been on fire (R 403, 408,
410, 610-611, 6207 R 1146-115C, 1227-1229). Accuscd's attention was. twico
called to tho dangerous situation (Ex 37, p 8: R 347; Bx 42, p 4-5; | 486-
430), and yet he continued to "wait and sec what the situation is'.

Aftor giving the order to rolcasc the prisoners, instecad of
remaining and supervising their rolcasc, he left the cell block arca and
wont to the dispensary to save "documents for the trcatment of the paticnts".
(R 1275) Hc also showed morc solicitude about saving the prison than he did
about saving human lifc. (R 1274-1275) whilc we do not find the cvidenco
shows tho accuscd intonded that the American prisoncrs be killed during the
fire, we do think that his acts of omission and commission priér to and
during the fire showed a disrecgard of human 1ife. He was guilty of gross
and culpablec ncglig.once in not adopting and promulgating adequate and proper
plans for thc evacuation and relcasc of the prisoners when and if the
prison was bombed, capecially by inccndiary bombs, and in failing to sooner
order their ovacuation and rcleascs Wo believe also that as a result of such
gross and culpablec ncgligonce of the accuscd sixty Americans lost their
lives in the fire. In all other reesvects we do not belicve the charges in
Spceification 3 have been sustained.

Kciji KAMIMOTO

KAMIMOTO, in the ¢énly spccification against him, was charged
with and convicted of wilfully killing six American prisoncrs. (Charge
~and Spee, R 1654),

When the proof against the accused ie analyzcd and boiled down,
no witncss testificd, from personal knowlecdge, hearsay or admissions by the
accused, that the accuscd "killed" any American prisoncrs; but the witnesscs,
while thoy themselves not sccing him do so, testificd accuscd cither admitted
or they hoard he had admittcd that he had Mcut" or "gstebbed" American prison-
ors. (R 196, 197, 199, 232, 243, 264, 265, 277-282, *11-715, 729-331, 361~
363, 392, 426, 430, 436~438, 44C-4£41, 499, 505-506, 539-540, 544, 575-577,
580-581, 5%4~-59+, 6(08-61C, 612, 615, 631-632, 638, 64C, €41, 643, 644, 666~
667, 687, 781-784, 786, B82C-821, 828-833, 835; Exs 31, p 2, 32 p 23, =i, 36

(p. 77 of. 92 , Toshio Tashiro ct al Casc #78)
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P2,37Tpr7 390D 3, L3 p ok, bbhp 2, Ly 45 p 6-7, L6 p 3, LI p 2, 53 p 1-
2, 52 D2, 54 pk, 55p2).. ‘ :

The fin'inz thet he %illed snv "moricen prisoncrs -ust thercfore
have been bescd on inferences dreym by tho Commission, fron ‘these admissions
In most of the adaissicns heo stated the sttscks on the ‘mericans occurrod
in tecll blaﬁklb. 4 vere so badly burncd and charred that it wes iidessiblc
to tell whether ornot eny of them hed bgen stabbed ar cut. (R 327, 333~
334, 486, 500, 502, 575; Exs 46, p 2-3, 4% p 2, 54 p 3)..

Sincc ne itncss testified to sceins hin kill, stab or cnt onw
‘mericen misoners, -ncl thc bodies in Cell Tlock Noi 4 being so burned o
charred thetno steb or cut wounds shoved thereon, the corpus cclicti of
the stebbing or cutting, es well as the killing, if »ny were killed,
thereforc =s basel on t“c uncorroborate? s missions of tho sccuscd, Uner
such circumstences, ean » conviction of killing, or wven of thu lusscr on”
incluicd offcns» of st "bbinc or cutting the mcricen mrisoners, ba sus=
tained?

"The zeneresl rulc in this country (t - Unite” Stro.3) is
th=t the corpus delicti connot bo cstablished S th confession of thc
accuscd, unsupporte’ b ocarroboretive evi'ence or proof of rliund
E convictlon hat umon such uncorrodorative nreof of the corpus 3l

cennot bo sustaine." (Therton's Criiinnl f-w, Vol 1, Sce 357,‘0 52~

LéL).

"Reecriing the cuestior of ohe ncceessity for ovi‘ence
corrohorating thc confussion of the rccuscer’, in order thnt such cone-
fession moyy cstablish the cornus “elicti, thc ~uthoritics in this countr:-
(the United Stotes) orc not hor aonicus, out the grert veight of authority—
#lnost nn unbrokcn lince - is to the cffcct that the uncorroboratel con-
fession of the sccuse” is insufficicnt to cstoblish thc cornus “clicti .

« « " ("harton's Cri~ir~l Lew, Vol 1, Sze 361, p L70-471).

v

The pnwsicel Jects arc certrinl™ consistent with, if ther o
not inficnte, the ‘vcriccns burnct to “ecth in the firce, end the proof
of the corpus dclicti of the rllcge” %illings raust be. Suff1Cl»nt to
overcome those irndicrtions, =~n?, in ¢'3ition, c¢steblish fects inconsistoent
therewith, "It wust %o cleerly rn? satisfrctorily proved thet the “erths
occurred from thu crininal ~ct EELEE:;fgifp_<nt or rnothir, ~nr wns not
the result of an ’éCl’*nt or ncturﬂl cruse," (Eaphosis suopllcf) (30 ¢cJ
287).

¢ therefore conclule the corpus “elicti of the tillings, cuttings
or stabbings have not boen oroved

TONOUCHI, r ruara, srid ho sew 7 TT and K'MITOTO enter Cell
Slock NMo. 4 cdurin- t‘ : fire, ~t the tiac the ericens were "yellinz ens
screaming ~nd poun”in‘ on the sifes of the ¢ clls", (Tx 34, R 264-205, 272~
282); an® “10RI, a ovrisoner, statcd hc went in Ccll-“lock No. 4 end, in the
south corridor, ~bout twenty-five fect cnst of him, he sow KJTCTO, ~dith
his sword drawn, nointing it at two “~nericrns just cast of eni facin~ his
(7x 45, p 6-7, R 600-610, 612, 615) The tostinomy of these tio witnesses,
corroborutlnn cach other as the" do, »n” "Cove-tailing! with meny of
sccused's acnissions, -rc sufficicent to rruve the corpus celicti of on
assault br the 2ccuscd,

Hatsuaki "' 775

V"™, in tho singlc specificstion r~gainst hin, was chorged wvith
an” co-wicted of -11full- »illine c¢izht “=werican rrisoncrs. (Cnﬁr"c:ny

Snmcc Tt 1653) There is no testiwony’in the recor? (excont the discreditoer

(~. 78 of, 92, Toshio Teshiro ct ol Cese 7 77)
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Lostinmbriy of NAKIGY™.) of any witness vho saw the ccecused kill, stab or
wound any ‘mericnn priscners; s=nd the sccuscd “enicd ho hed cdone so, in
his extrajudicial statements to the Prosccution. (Ex 63, 64).

) There is considerable tostimon in the record (somc of which
is weax or self-contradictorv), thot accuscd ~dAmittod to others thet he
killed, cut or stobbed merican prisoners, or witncsses hcard he 1as Jonc
so. (] 199, 202-203, 252-257, 264-265, 277-282, 294, 297-228, 301-3C2
311=315, 329-331, 3L3=349, 360, 392, 451, 499, 505-506; 539-5L0, S5ik,
977, 580-581, 594-595, 613, 631-632, 63L, 638, 6LO-6L1, 5L3-6LL, 550, ‘
656, 666-667, 673,'633; 657, 786, 814-815,-820-821, 828-2333, 935; Ixs 27, 33,
s 35; 36, 37, 38, 40, 42, da, 24, 45, 46, 4B, 49, 50, 82,53, 54, 55).

NY Ot
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Ls there veore no witnesscs - ho testificd they saw nccusc? Haa,
stab or cut anr ‘mericen nrisoners, presuinbly the hesrsay testizon™ of
witnesses so testifyinz tas based on the “iscretitcsd statuaents of G
or the admissions of the accused. If such testimony was bascd on ans
statements from YI'G T, it too vould not bec worthy of belief. Then that
leaves only the ~dmissions of cccuscd, to cstablish the corpus ~ulicti of
the offcnses of illin~ the mcrican orisoncrs, ss wcll »s the I.sscr ond
includec offenses of cutting or stabbing then. Vis o7issions stron~ly
indicate, if he killed, cut or stebbed an~ "mericans, the senc occurred
in Ccll Rlock Mo. L. “hen Cell Zlock Fo. 4 burned, the bodies there were:
so badly cherred thet no wounds or stabs showe? on then. (R 327, 333-33L,
436, 500, 502, 575; Uxs L6, L2, 54).

The lmericon vrisoncrs cortsin’> could have perished in the
burning of Ccll 7ncl “», /5 ~nd, ~s thirc vos no nroof that they were
kille, cyt or st~bh¢” before the cull block burned, their chrrre? bolics,
without proof of vounds, mmuld not be corroborrtive of the ataissicns of
thc cccuse” thot he Mlled, stabhed or cut ‘nerdern mrisoncrs. s o vttor
of law, thc uncorroborrted adiissions of the ~ccusce? ~re¢ insufficicnt to
cstablish thc cornus cclicti »f such offuascs.  (Thorton's Criminal Law,
Yol 1, Sec 357, 351, = L&2LbL, L70-LT1, 30 CJ, Sce 360, » 150).

But was thcre other cvidence corroborative of the corpus “elicti
of the offunsus include” within the specific-tion? “"C <o not think the
nerc fact that there werc boics of "nericen prisoncrs showing vounds, nt
the gatc ~nd nlonw the cost wrll, when no crertible witness nlaecs tic
accuscd in thosc vicinitics at or noor the timc the ‘nicricon prisoncrs
probobly verished, is eufficicnt to conncet thoe recused witin the killing
or wounding of rn7 ol trosc bodics., Othurs of the nrison nersonnel,’
gcspecinlly thosc who ~dmitterd xilling or -wunding “acricen prisoncrs,
=ey hrve been guiltsr,

Put there is corroboration of his ~dmissions that he cut or
stabbcd acricnn nrisoncrs in Cell Rlock Wo, 4, INWRI, » prisoncr, soic
after hcaring shoutine comine from Ccll 2lock Mo, 4 he saw # person of the
general profilc and build of XUBE, ~n” who he “ecided was KU TS, cnter
Ccll Rlock No. 4 with hie sword unshcrthed rad then he henrd "shricles!
coming from thc ccll “lock., (R 652, 654-555, 656),

8.8 .KI, ~ »nrisoncr, testified whilc he weas in 2 corricdor of
Cell @ock Yo, 4 he sav the sccused thrustine his sword ot thc nericon
prisoners, through“tho brrs, into the cell. " 254, 297-299, 301~302,
Ex 27).

The testizaon— of these two sritnesscs very strongly corroborctcs
the rdmissions of thk: ~ccusess Other witnessces s~y mccuscd stated thnot
he stobbed or cut “-ericsn nrisoncrs in Coll Rlock Moo 4 hen thev rttennted
to cscrpc. Powever, thc nroof is not sufficicnt to corrobornte the ac-
aissimsn of the fccuse’ thrt he kille” ~nv ‘rericen orisoncrs. (30 CJ, 287).

(n. 79 of 92, Toshio Teshiro ¢t ~1 Crse / 773)
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The f*ﬁ”‘n_ of thc Commission shoul” thervfore be sustaines only
to the extunt of finding the sceused cuilty of cuttine or stebbins the
prisoncr who "shricked" ond essaulting the prisoner at whon he Jjabbe? his
sword throush coll ber :

Se

. oteishi OKURC

OKURQ hns onlv ong s;ccific tion rgeinst hin vhich ch-recs him
with wilfully killinr thkroce ‘mericon mrissncrs ~nd he ves convicte ! therof,
(“h"rgv rn” Snecificr tvon, R 1653).

e bbllvvb +“« st~toaent of OXKURO (ix 65) obtaincd from him b
the prﬁsccutlan orior to trinl, was not voluntwrv‘“nf wos obtained br the
prosccution under sucH circuxstrnces rs toTrinter it of little, if -nv,
probative velue. (Dof T By, U375-873) “hilc under SC.P rules (5 (ﬁ))
the Commission coul” :fvv, in its discretion, cxclude it, w o not think
its failure to herr cvicence on its voluntﬂrlncss before 1ts intrs'uction,
end then wxcluding it wrs 2 prejudicisl error. In tho reviev, we con '1v
_ it such probativ: vrluc os we think it is cntitled to, tokinrs intos con-
51der"tlon its involunt-r choreceter, -

Other th-n thc discreditoed tcstlﬂonv of MU' there were no
cyc vitnesses vho tostificd the cceuso’ kille?, or even cut or stahte’,
°ny wmericnn nrisoncrs, In foct, I””IS”IT' uns the onlv vitness who testi-
ficd the accuscd ~dnitie he ulllc( ~nr ‘ncricen prisoncrs (Tx 43, » L)
ant even he, on cross .xoinntion, precticrlls custroyed his formor tosti-
nony by saving he 17 not hesr OXUR0 sy e ¥illed, cut or stebbed an
‘mericen nrisoncrs it bSO ostrted thot QUUTC croly saio ho gquicted thea,

(R 548, 550, 551-552)

There wrs nroof (sone of it rother unsatisfrctory) thot OFUTO
adaitted he 717 cut or strb ~ericnn rrissncrs or ather witnesses »orrd
he had cut or stabbe’ some of them. (2 311-315, 579-580, 595, 784-705,
BX Lb, 52, 54)..

The heorrsn testimony of tho writnesscs so testifrine must heve
been based on strtcenents ~f M K0T orior to tricl or thoe A missions ﬂf
the accused, rs no othcr cloimed cye witacss mprerred in the recon?, ~n”
presunably if therc verc ~ny, the nrosceution wmul” hrve prescntes) thenm,
NAE G hms been Jiscredited rnd nny henrses cvidence bascd on his cxtre
Judicial statencnts -~ul? likcwisc be discrctites. The ovi‘enc. ~ccuscr
cut or stebberd on- ‘mericnn orisoncers must, therceforce, h-ve boen brser on
his admissinns t» th-t cffcct. Under the low, his unsunportud ~~aissions
~re¢ insufficicnt to csteblish the corpus “clicti »f the offcnscs choroed
cgoinst him,  (Therton's Criminnl Tow, Vo1 1, 357, p L62-L6L, Vol 1, Scc 361
p 470-471; 30 CJ, Sce 36D, p 150; 30 CJ P 9&7)

Is there sufficicent corrobor~tion »f his ~dnissions in thc
recort to mect the remuircments »f the 1-w to sive offect to his A'-issions?

There is no corraboration »f his ~fmission thot hce cut 2r stobhed
‘eny mericon nrisoncrs in Clll Rlock 4, Yo witness plrced him in Ccll "locle
4 durine the firce ~a” the bolies of the ‘mcricens nerishing in Cu11l “lock 4
were 5o badly charr.” th~t it was itpossible to letermine whethdr ther had
bcen cut or stebbed wrisr ts Jeath, :
. .

TN X', = uerd, testifier the reccusced tol?d hin thot he hed cut
some ..mericen nrisoqcrs v1th his sword ~t tho imner grte after the cvrcue=.
tion was 2bout coaplctes (B 784-785, iix 52) Scvernl vitncsses placer
accused 2t the innor -~te 1ith 2 swor? ‘urins thoe fire. (R 159, 215, 217,
272, 273, 286, 361, LOT, 575, 583-586, "x "7, 3L, 37) s OKINNT., ~ uer”,
was going out the inner srte he s-w the scetused there with his swor” ~n”
heard him say in ~ 1ou”d voice: "Tho rrisoners sre cseaping fron Coll Tlock
L so when they cnie oubt let's cut thoea “own', (2575, 583-586) Cou-led

(n. 80 of 92, Toshio Trshiro ot ~1 Crsc ! 78)
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_with this testinonV, we heve the fact that there were three dee? “mericen
hodies »t the inner gete the next aorning ofter the fire; ~n? the witnesses
testllvlnr of such “erd bodics saw the iallou,nc wounss:

- FUJI testified he srw small wounts on the hend on one »A and
same "lookin~ ~s if it coul” heve been crused -ith » sword or thc noint of
e bayonet!" ~nc twith-something thet appesres to be blood ~round ith, (Tx

L9, X 425).

In his =fficavit for the prosecution, ONO steted -nc of the
bodies ha< 2 protrusion sbout ~n inch lons; =nrerently 2 svellin- (i KO,
p 23) whilc_hc_sware.in als ~fficavit to tnc “efense "it definitelr wes
not 2 cut’, (R.44L7-LLS),

IN'RE sedd he saw bloo? steins an the chest of one of the dea’
bodies but hc il not scc anr cuts, (R 657).

: SHURUI sci” he saw "coegulated" bleod on the inner thizh of one -
body. (Ex 48, n 2, R 676).

SUGTT testificd hc sew ¢ cut about two or throe inches lonz in
the back of osne of the “ec bolies with sowething e -lusky color!" on one
gide of the cut, (Ex 53, p 1, 2 823-327).

ISFIT tcstifiled the breins »7 ~ne of the bollcs were out, looking
as if it hed been "Loshed in'.  (Ex 55, v 2).

”~

s think this is sufficicnt corrator~tion of thc arlmission of
the accuscd that e cut »r stohbe™ aare thon one acricon st or near the
inner grte, ~n” we so wre than once for the refsen that we o not belicve
that onc dead body voul” hrave hed ~11 ~f thce voun's entionoed by the various
witnesses vithout eoch witncss noticin~ nore thoan one vound; but, is the
svi“ence sufficient to show thet he kille” the xericans?

"It nust be clearly ~nd sotisCrctorily proved that the ceath
occurred from the criaincl ~ct of the Jofcr:;ng_or ~nother cnt ws not thc
résult of ~n Accien

1t or neturcl ceusc." (30 Cd, b 267) ( Saphrsis swoplicd).

Tile the only injury to n Jden boly mentione’ by witnessaes thot
vould necessarily ccusc “eath wes the "boshe! in" head with the broins out,
an? there is no nrool throt the recused boghed nnv ‘nericon prisonars; wct,
the cccused "cut or stobbel" mrisoners ot or nesr the gatc on? their bo’ics
were foun” neer the gote tho next morninge  Since the -bodics showerd wound's
. end they were foun” the next morning »t the nlrce vherc the cutiing occurred,
the only reasonablc inference to be drrwn froa the facts is thot ther vere
unable to save thensclves from the fire. In cither event, the ~ccuse” vouda
be guilty of unlewful homicices

6, Findinrs =27 lecommenirtions:

Th: rceor” shous that the comission wes legnlly constitute” ~ac
that it had jurisdictinn of thc offunscs set out in tho charges ~n”l speci-
fications an” of thc nerson of cech sccusce! cxcept ns hercafter mentioner.
There is no nroof th~t on™ of the reccuse? wrs zentclly incompetunt.

The rccor? further Aiscloscs thnt crch eccused was wcll renresciter’
bv cnmnctent counscl ~n” that ther ke~ o foir tricl uner the law.,  There
were not nrejudicicl crrors comittes sgainst ~nv of then axcent s hnve
been mentione” in the foruzoing opininn rn” hercinafter Hointed b,

Tach ~ccuse” wrs convicte! ~n? erch vns civen o legrllyivalis
scntence oxccnt ~g hercinsfter shown, s roco-men’~tisns for cleene s -

were made by eny nenber of tde conmission for ~nr of thy neeuss’.

(. Bl 5t 92 , Toshio Teshiro et ~1 Crse o 78)
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Petitions and letters (including a letter from Shigo YOSHIDA, the present Premier
of Japan, on behalf of TASHIRO) asking for clemency for each of the accused
(sxcept KALBL for whom no letters or petitions have been filed), signed by rela-
tives, friends and acquaintances of  the accused, attached to the record, have been
read and considered.

a. KOSHIKAWA

{1) In the opinion of the rcviewer the evidence against KOSHIKAWA
on Specification 1 is insufficient to support the conviction and it is recom-
mended that he be found not guilty thercof.
: (2) As to Specification 2, in the opinion of the reviewer, the
accused was guilty oi gross negligence in formulating and adopting a plan, jointly
wich Tashiro, for the release of thce American Pu's in time of imminent danger,
which, when carred out, resulted in Reecping them confined in their cells an un- ;
reasonably long time, thereby contributing to the deaths of sixty American Pu's, "3
and the findings of Bhe Cormission to that extent only should be sustained.

(3) Under Specification 3, as the alleged folse and misleading
information furnished by accused, jointly with Tashiro, by which it was claimed
the true facts, about the deaths of* the Amcrican Pu's were -concealed from the
American Occupation Authorities, was given after Occupation of Japan, on order
of the Japanese Goverrment for use of the Occupation Authorities, and not in
compliance with any duty under the Jencva Convention and not for the use of the
United States Goverrment, no Var Crime was proved, and the conviction should
not be sustained.

While we think KOSHIKAA participated in the formulation and
adoption of a grossly negligent plan for the release of the americans, which
proximately contributed to thelr deaths, his omissions were not the sole cause
_thereof. The primary duty to formulate and adopt a plan for protecting the
American Pi's in time of danger was on Tashiro and Tashiro wos guilty of other
omissions proximately contributing to the deaths of the Aumerican PW's. The
reviewer does not believe the evidence shows LOSIIIKAGA was guilty of any wilful
misconduct contributing to the deaths of the american PW's., In view of these
facts, it is recommended that he be punished by confinement at hard labor for ten

years.
b. TASHIRO

The evidence against this accused was legally sufficient to support
the findings of the Commission on thc chargc and specifications against him, except
as follows:

(1) The credible evidence does not support the charge that the
accused ordered his subordinctes to kill seventeen, or any other number of American
prisoners, as charged in Specification 1.

(2) The evidence was insufficient to charge the accused with command
responsibility for any unlawful acts of Lis subordinates in the killing of American
prisoners as charged in Specification 2.

(3) Under Specification 3 the accused was properly convicted of
contributing to the death of sixty American prisoners by his gross and culpable
negligence in failing to formulate and promulgate proper and adequate plans for
the evacuation and release of American prisoners and by his gross and criminal
negligence in waiting too leng to order the evacuation and release of the American

prisoners from their cells on the night of the fire, and in all other’?artlcularq
the charges in this specification are not sustained by the proof,

It is recommended that the commission's finding of guilty of the ch.rgc
and Specification 3 as set out above, bc approved, and as to Specifications 1 and 2
and the excepted part of Specification 3, the guilty findings by the commission,
be disapproved.

The commission found the accuscd guilty of the charge and of all -
of  th¢ spucific.tions agginst hin .nd sontenced  him to dcath. The
accused wos  in charge of the pricon. .8 we s bulieve the death of the

(p. B? of 92 , Toshio Teshiro et al C: - #78)
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Snerican nrisoners resulted frow the gross mnsl culpeble nﬁgligence of the
rccused as oforesald, end he 2id not necesswr"y inten? thet they should
ve kille”, under aerice e would be auilty of involuntrry nnnsloughter,
~n? not murder, mn° we feel o sontence of sixtr (60)ecrs, instead of denth,
should be impose’.

The ~cousel, T'SHIRO, hras becn confined since 16 [pril 1946,
The cherge ond specif 1c<t10rs were filed 13 .Luzust 1946 ~nl the trirl held
24 *rrch 1948 t2 € July 1948, He wes thus confined 2 reors, 3 aonths prior
to trinl, Tt.* recowien’e’ thot he be siven creodit for 2 years »f his
pre-tricl ¢ 'nfinement »n his sixty rerrs sclt-wck Gerein recowien iyt ot
thrt his sentence berin os of & July 1948, the <date of his convicticn.

c. KrITMOTO
The cviZence rgeinst this rccusced is dnlv sufficicnt to sunport

the lesser on® incluer off cnsc of ~n ~ssnrult on ~n ‘mericrn mrisoner, It
is recommenced thot the ‘co-riission!s findi incs be sust inc only to the extent

of holding the cccusced cuilty of ~n assault vith o swor? ~n? thot in ~11
other nrrticulers the fin’ings 5f the coaiission be Jiscprroved,

The ~ccuse” wo

o sf n? cuilt? of the chorge ~n” single specifi-
cation ~grinst hinm »n” givoen b

0
he “crth sentence, s, in this revigew, it is

recommcnded thet he e foun? suilty ~nly of rn rsscult with ~ swor?, his
“enth scntence, »f coursc, s““ul he ch lichtene?s " sentence Hf five

{5) yorrs is recamen’c’,
) E)

_ The rccuse’, X UTUOTO, hns becn confined since 30 October 1947.
The che rcc ~nsl sneccificn thnS were filed 20 Uawvesbor 1947 on” the trinl heldd
24 “nrch 1942 to July 8, 1948, He wes thus confine! 8 -waths, 15 7°rs prior
to trinl. Tt is recoiin’ed thrt he be ~iven cretit for 5 wnths, 15 oys
of tnc pre-trisl confincaent on his five weers sentonce herein recomencer”
_an? that his sentence begin £s »f 8 July 1948, the dote of nls conviction,

3 A7 RN pe har)
. K =7

The wvi'unce ~rninst thiis rccused ims legrlly sufficient to
onlyr support thcennviction of the ~ccusc” ~T tho lesser ~n< incluler offenses
of cutting or strhbir~ ~nc .ericon prisoner n” ~f rss~ulting -~nother
“mericrn trisoncr vith ~ oswor. It is roctrente thet the comnission's
findings of muiltr ~F the chorge be ereroved but thrt the fin'ings of the
corrissinn shrll ho ~poroved as to the snecific-tinn anly to tho extent of
finting hina ~uilts or cnttinz or stebbinT -~nc Lerienn prisoner and of
assrulting -nothor “~oricon prisoners
. The rccuser, Kl‘?wu ~ comon fuert, wWos founﬁ quilty b the
cnamission of the chorge ~nt .sinzlc snec1f1c tion 2eoinst him chercing hin
with wilfully d1line :ight.~lcr1c.n nrisoners. It is recomiende? thrt the
fintings of the comrission be sustrine” only to the extont of finling hin
suilty ~f unlnwfull sthbins or cuttins »~nc . meric-n prisoncr onl of
~ssrultine ~nother -dth ~ syord. The “enth sentence should not be susw
trined. In view of the frct thet sne vitncss sugrested on herrso, thrt
~ccusa” reted in sclf-"cfense, thrt therc vrs much confusicn ~.n? oxcitenent
nrcveiline et the -riscn the ni-ht Af the fire, ~n” thot Joponese nront.gnin
h~" Aoubtlesslr ha' its cffect »n the accusc, we think tnnt the sonténce of
twenty verrs for the strbbins or cuttins ~n” five veors for the assrult,
twentr-five rerrs in ~11, voul” be nroner. '

The ~ccuse’, ™ "T7, hns been confines” since 30 Mrrch 19406,
The chorge ~nt sweeificrtions vere file” 20 1nv'1)ar 1946, ~n? the tricl
hel” 24 “~rch tp £ Jul~ 1948, ¢ wos thus confinct 2 yetrs,ZB'months ot
15 ~rvs prior to tril. It is rceonn e thrt he be given credit for 2
yerrs, 15 dnys AT hig nre-tri-l c>nf1nb wnt ~n his thnt”~f1Vb renrs
sbntuncu hercin rocnanate” “n” o thtt his scentuncc beoin s o Ff Jul 5, 19LG,
the rte »f his convictinne

(~, ©3 ~f 92 , T~shi> Trshir» et -l C-sc 178)
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The evi’ence is legelly sufficient to sumort the fin'ings
of tho crmiission on the chrrge "nd single svecific~tion to the attont =

ordx of finding th~t he unler Lullv killed twe .mericcn -risoners »f wnr,
It is recommends] thrt the cohmission's findine »f cuilty of the cnorSE
~nl of the specificrti-n to the axtent mentinned, be ~oproved.

given the Jecoth sentence. There is nd cre’ible
praoof thnt cccuse” comaitted the honiciles on orlercof 2 superior, end
there is n» proof thrt rccused knew thoe “sericéons he” boen orerel re-
lensc” nt the tinc he K413le? them, Fe -~ covien ~urr?, belicves the .mericons
nne broxen osut of ~n” werc escoping fron their cells; and, if the Jazpenese
proprgrnsie ~n” FOSVIK "'ts lectures, a7”e rn ivpression on his, he believer
for thea to be ~t lrrec vos dongerous to the Jrprnese civilions. Then there
vrs gre~t eonfusi~n n’ exciteacnt mreveiling <t the tiwe resultin~ fro- the
nrison then being on fire. "hile none of these frets ~re » defunse to  tho
unlewful honiciles, thor shoul? beloske” te in -itigrtion of his nunish-
aent., 7o fecl the t the extreme penslty is too scvere -n? recomien’ life
iamrisonsient for the -ccuscer.

~ceuse?, wrs v

7. lctinn:

Forms of ~ction “_siznc? tr crrrr thesc recoen otions into
cffcet ~re »ottrchce ™ hercto,

JUTS G, LUCKEY
Revicwer
Juige .cdvocrte Scction

SUPPLicc NTAL REVITL

Since the original! review wns written the prosecution has filed a brlef
a new affidavit from witness lcliz :owa and certain documents hereafter con31dered
in opposition to the original motion and Lricf of the defense; and the defensc
has filed 2 reply thereto and amother recent aifidavit of witness Nakagawa,
naking it proper for o supplencntol roview to be written on the material points
discussed in thc briefs.

1. The dcfense insists that some parts of the summation of one of the
proscecutors was so uniclr and inflaaiatory as to constitute prejudicial and
reversible crror cven wihicn not objected to at the time. The American decisions
cited for this insistence are not only not binding preceavnts in war crincs
trials; but, becouse of the diffcrence in types and iake up of tribunals and
ta. scope of the jurisdiction on appecl or reviuw, the cited cascs are not
even nersuasive authority. the fact fincacrs in such state-side cascs are nade
up of jury representing a cross section of the aacrican public, who nay be
1uL1ubuccg or sweyed by unfelr and irnflomiatory arguacnts; while these com-
missions arc aade up of cxpericnccd, educated ond troined army officers on
waon such ruamarks preswiably have no cifcet.  Thesc trials are morc comparcoble
to trials before a judge or Judges alonce. o know of no case under snglo-
Saxon - jurisprudence vhore o casc tricd bofore a judge or judges alone was re-
versed on appeal for iaproper or inflax ~tory argunents. Then, in America,,
the appellatc courts are morc or less lindted in their rovicw of the facts:

vhile in thesc trials the cvidenee is woelghed and roviewed to determine if the
accuscd has boen proved guilty beyond o reasoncble doubt with the right and
powcr on the revicwing cuthority to roduce sontences.  The argument referrced to,
waile inproper, did not ~ffcect the substrrtial rizhts of the accused.

(p. 84 of 92, Toshio ioshiro ot ol Case ,/78)
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the arguwaent of the Prosecution in its brief is that

2. e bone of
pas3ing on the credibility of withssses and the weight and sufficiency of evi~

cence is the exclusive province of the commission; and, on review, if there is

any evidence to support the findings of the commission, then it is contended
rosceution the Iindings of the commission must be affimned. On:page 2

rosecution brief, its view of law is tersely stated as follows:

7 the

o

e ”(J

of the

"It is-only where there is a total lack of evidence as to the
crize or any -essential element of the crime in question that
the reviewer should make a recomiendetion contrary to the find-
ings of thc trial commission.,®

This contention of the prosecution has been recently coui:sidered and over-
ruled by the corments of the Staff Judge Advocate on the review in Case No. 253,
United States of imerica vs Litamura, page 51, in the following language:

"The prosecution in a brief for the reviewing authority relates
that a Congressionel committce has expressed the views that .
appellate authorities in war crimaes cases should not weight

the evidence or judge the credibility of witnesses., » majority
of Congress expressed o contrary v1ew as to courts-martial when
it enacted the Articles of iar which azre now in effect (LCH 1949,
Aw 50 (g)). Lor did the President share this view when he pre-
scribed the ranual mentioned sbove and by executive order justi-
fied the weighing of evidence and tn: j:dging of credibility by
appellate autiorities in courts-marticl. The Supreme Commander
has confirmed nmany war crines sentenccs after tﬁé Commanding
General, Lighth irmy, has weighed the eviaence ﬁno judged the
credibility of witnesses, so evndpn01hg in the revicws of his '
Judge Advocate., 1n no instance Las this policy been criticized
by the Supreme Comm nder. 16 is believed that tae present
policy is sound." (Emphasis addeq)

In this jurisdiction tlie reviewing cutiority not only passes on the credi-
bility of witnesses but weighs thc cvidence to determine whether or not there
is sufficient evidence te mrove tiwe accused guilty oi the offense charged beyond

a reasonable doubt.

3. The proseccution has {iled another cffidzvit of Nakagawa sworn to on
2Ly February 19h9, and the defense has likewlise filed another affidavit of Naka-
. gawa sworn .to on 3 iarch 1949, Such affidavit filed by the prosecution cannot
be considered as additional evidence of guilt of the accused on review. In
his comments on the recent review in lase Mo, 258, United States of America
vs Onoue, at vage 147, the Staff Judge .dvocate said:

"Mriefs of both sides have been fully considered but the affidavit
" of Yamada attached to prosecution brief has not been considered
in favor of prosccution since it is not in evidence." (Lmphasis

added)

The prosccution contends that neither may the Nakagawa affidavit given to
Colonel Thompson be considered on review. But in this jurisdiction, on
review, ' the reviewing authority will consider any new or additional .ctter
submitted to it by the defense in determining the innocence of the accused as
well as on the guestion of clemency. 1n the review of Case No. 91, United
States of America vs Takahashi, the St off Judge .idvocate in his comments (page

30) said:

"This accused 2lleged in a latter addressed to the Commanding

General, following his conviction, thut he had been persuaded

not to take the stand because oi advice by iis counscl. He .
indicated that his testimony would have assisted his defense

to the extent that his rights werce prejudiced by his failurc

to testify. o . o In war Crimcs trials, however, under the

(p. 85 of 92, Toshio Tashiro ct al Casc /#18)
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cegls ol the Commanding General, Lighth Army, it has been
custonary to lock beyond ordlﬂary technicalities, where it
afiects the accused adversely, and to go to the real merits
of the issue in such a case. 1Ihis accused, therefore, was
—given full opportunity. to OLLer anything additional Whlch

he cared to present. . .  (Zmphasis added)

Thus it was proper, on the original review, to consider the affidavit of
Nakagawa taken by Colonel Thompson.

The failure to consider the recent affidavit of Nakagawa filed by the prose-
cution on the question of gullt or innocence of the accused will not affect the
result. That affidavit and the recent afficdavit filed by the defense add little,
if anything, of importance to the record. The prosecution affidavit is another
affirmation of lLakagawa's testimony on the witness stand while the defense af-
ficdavit is another neggtlon thereof and they are merely ~cumulative in their
vital parts.

i, The other pertinent questions of law relied upon by the prosecution
in its brief are sufficiently covered in the original review.

5. The crucial question in these cases is: ‘hat probative value, if any,
should be given the testimony of lakagawz on trial in this case? In the original
review his testimony was wholly disregarded, The reviewer still feels that
liakagawals credibility as a witness has been destroyed.

blimincting from consideration Nakagawa's two very recent affidavits, he
has sworn three times, including his oral testimony, that he saw Kambe and Okubo
under orders from Tashiro stab and kill three sAmerican prisoners of war, while
he has sworn twice, including the affidavit talen by Colonel Thompson, just as
positively exactly to the contrary.

"He who under one oath knowingly affirms a proposition, and
under another oath knowingly negates the same proposition,

is not to be credited .n citiucr instance. 1he onc statement
neutralizes the other, anl inl a court of justice his evidence
is entitled to no weigcht uniess corroborated." (Jonnston v.
Sochurclk, 10L 111.  #pp. 350, 352) (kmphasis added)

"If two witnesses contradict each other, there is proof on both
sides, and it is for tihe jury to say where the truth lies; but
if the proof of o fact lies wholly with one witness, and he
both affirms and denies it, and there is no explenation, it
cannot stand otherwise than unproven, “or his testlmony To
prove it is no strongcr than his testimony to disprove it,

and Lt “would be merc cuprlce in a jury upon " such evidence

to decide it either way." (Johnston v. Railroad, 1L6 Tenn.
135). (emphesis added)

The wiiness was not telling the truth when he affirmed, or he was not tell-
ing the truth when he denied, knowledge of the killings. In either event he has
willfully and knowingly sworn falsely about a material fact.

"Under the maxim, 'Falsus in uno, falsus in omnibus’, as strictly
interpreted, if o witness Testifiied falsely as to any one material
part of his tcstlmony, his testimony should be discarded as a
whole and cannot be relied on {or any purpose whatever, unless
strongly corroborated; but this rule is not inflexible, to be
applied in 211 cases, and by the welght of authority the maxim

is 1ot a man‘ﬂtory rule of evidence, but is rather a pcrmissible
inference that the jury nay or may not draw. . . " (70 C.J. 783)

(p. 86 of 92, Toshio Tasiiro ct al Case #78)
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6. It was the duty of the prosecution to prove the accused guilty of of-
fenses charged beyond a reasonable doubt. &As Nekagawa was the only witness
in the record who claimed he saw any of the accused murder any American pris-
oners of war, his affimative testimony is very important to the prosecution.
«e are therefore primerily interested in the probative value to be given that
testimony, for :f his affimmative statements are disbelieved and disregarded,
then the effect is the same without considering the probative value of his
denunciatory statements: 1in so far as the facts testified to by him are based
alone upon his testimony, tine same stand unproved in the record.

are there any facts or circumstances in the record that might cast doubt
on his affirmative testimony other than his sworn repudiation thereof? Vie
think there are, and will mention some of the most obvious:

a. as stzcited in the original review, he was a convicted thiel;
and that fact, at the very threshold, cesis a suspicion on nis testimony.

b. iids original prosecution affidavit was secured by = prosecution
investigator whom the witness accused of having used unethical and cuestionable
methods in obtaining it. ‘“he fact that a number of other prosecution and defense
witnesses claim tiae same prosccution investigetor secured affidavits from them
containing uniruc statencnts by pdractically the same tactics, and that the
prosecution did not produce, curing the trial, the affidavits of this and some
other prosecution witnesses secured by t.s investigator, but used subsequent
affidavits of those witnesses obtained o cnother prosecution investigator,
throws some doubt on this witness' ori-inal affidav1t. after once swearing
to the facts set out in his original a.Zicavit, we cdo not believe that merely
subsequently rcpeanting the stoatenents in the original affidavit under oath,
when to change tacn would render him subject to prosccution for perjury,
wholly . remnoves that doubt.

¢. The oral testimony o. the witness was not wholly reasconable and
consistent with other testimoni in the case. Since the rccord shows, at least
by infercnce, that all oi the five or six hundred prisoners and prison personnel
who were present that night were aveilable for interrogation by the prosecution,
it seems almost increditle taat this witness should be the only witness who saw
Tashiro, vkubo and Kambe standing ot thc gate, then heard Tashiro issue an order
to the other two cccused to kill the american prisoncrs, and then saw the other
accused kill them in compllance with that order.

In addition that tpstlmonv f% inconsistent with the following testi-
nony: ukinowa testified that as he wos going oub oi the gate, Jkubo was there,
with his sword, and e heard Jkubo say:

"The prisoners arc cscaping frowr Ccll Block Four, so when they

cone out let's cut them down." (1L 575, 583-586)

vkinawa, being a guard, knew Tasniro and Lombej; and if they had been there at
the time, he doubtlsssly vould have so stated. apparently, from Ckinawa's testi-
nony, Okubo acted on his own initictive in killing the Americans instead of on
orders of Tashiro as testified by llak: cewa, :

Terasawa testified that after having »rotected the records znd valuables
he returncd to the prison gate, &rnd the fire was raging so fiercely therein that
he 'did not return but rcecmained at the pate for about twenty minutes, directing
the evacuxtion, and when he left tne pate to go to th. Yoyogi Parade Ground
there were no prisorncrs leaving through the gate (wx L2, p 5; B L9kL, L96-L97,
521-523), He does not mention sceing Tashiro, Kambe or Okubo at the gate. He
was a chief jailer and, of course, knew them all., Nor does he testify that any
prisoners of war were killed at the gate during that last twenty minutes. .c-
cording to Makagawa, the three American prisoners of war were killed at the gate
right at the cnd of the evacuation.

1

(p 87 of 92, Toshio rzshiro et al Case 78)
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d. The vitel pert of Nekarawa's testimony was uncorroborated,
There is corroboration of his testimony thaE ORKubo Was et the rate b or
about the time clainmed »v him; end the foct thet three woundedj deed
American bodies were found ~t the grte the next mornine is corroborative
of his testimony. Uovever, the vounds on the todies f;und 2t the zate dig
not wholly coincide with the mrnner in vhich he scid the Americansﬁwere
killed, There w2s no other evidence considered oy the commission tending
to show thet Tashiro, Okubo and Xembe were stending 2t the gate together,
or that at that tine Tashiro-and Kembe were there at 211, or tthDTQShi;O
o§d§§éd tze ‘mericans killed, or that Kambe killed any Americen prisoners
a e cete, '

e, One of the disaffirming stetements of Nekagawa was teken since
the ?rlal bg Qg;gne} i@pgg§gg, a colonel in the United States ‘rmy, the
president of a commission and wholly disinterested, "hile the docuuents
filed by the prosecution with its brief show thet Nrkrgawa was escorted to
Yokohama by two Jipanese policemen when the affidavit taken by Colonel
Thompson wes mede, ret we do not think thst fact overcormes the certificste
or Colonel Thompson, end the reviewer hes given this affidevit cnd certi-
ficate considerable weight,

The reviewer is of the opinion thet there is ~t lurst o r.-sonsble
doubt ©s to the truth of the affirminc orel testimony =nd affidavits of
witness Nakagawa, ond. it is considered thet such doubt should be resolved
in favor of sccused; end, as stated in the originnl revicw, the testimony
of Nakagawa should be wholly disregried.

el ) . ;? . .
In view of whot bes been said, the roviewer sees no reason for chnnging
the recommendations in the original review, #nd he rocommends thet sqme be
adopted.

JYES G. LACKTY
Reviewer
Judge dvocrte Section

"hen the nrze of evidence in this crose is carefully studied and
sifted the followine fects arc compellinely established: In an American
fireraid, plenes dronped incendiaries incrersingly close to the prison in
which sbout 400 Japcnese nrisoncrs ~nd 65 imerican nrisoners of war verc
incercerated, Flemes bogen to lend in the prison compound »nd tho ccll
blocks commenced te catch on fire. Jmerican prisoners shouted and nounded
on their cells for releese. Guards releesed the Jrpanese prisoners who
were all escorted to safety in en adjscent perade ground outside the com-
pound. fucrds werc dispeiched to the ‘mericen cell building (scprreted
by » high fence from the athcrs) to iwplemcnt the wordent's and chief
jeiler's instructions Lo prevent the ‘mericans cscapine from thoir cclls
cven to avoid the fire., Several ~ot out o. their cclls (bodies found
outside and e guard seen forcing one beck into his ccll ~t sword point),
A1l the ‘mericans died, somc being killced 'nd othcrs hurned, Some vere
killed at thc inner-zotc of the compound. Tither the warden or the chief
Jailer could hrve relersed the ‘mericans but did not do so. The warden
falsely reportcd to the Jeaprnese cuthoritics that severrl Jepanese were
killed, in rddition to th. ‘mericans., “fter the end of hostilities hoth

" the wardcen Tashiro and the chief jailer Koshikawe concerled the criac by
"persuading witnesses to give incorrect st-tenents,

(p. 88 of 92 ; Toshlo Teshiro et al Cese [ 78)
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The following generel comments ~ro apropos: An outstending fact is
that 2ll of the orisorers of war died, while ,11 (disputed but oroved) -
of the Japanese prisoners survived (cf. review prges 13, 21, 23, 25, 2§,
38, 56 and 6L). It is asserted thot certain statements given by witnesses
and used for the prosccution were improperly secured and the same cherge
is made as to one secured by the defense. The burden of establishing such
2 charge is on the prrty ssserting the impropriety. “eking due allowvences
for the elusiveness of some Oriental responses to interrogction, the dif-
ficulties of interpretation and translation end other factors involved, it
is not considered that the burden of proving such improper procedurcs hes
been carried by either perty., Nevertheless, any statements ageinst vhich
such ¢ cherge is leveled should be, and in this case have been, cerefully
scrutinized ond compsred vith other proof in the case =nd cynically and
skeptically weirched to determine their probative velue.

The rules of the Supreme Cowender for the *1lied Powers provide:

n+1l purported confessions or statcments of the accused shrll be
admissible in evicences without rny showing thet they nre voluntorily
néde, If it is shown thet such confession or statement wrs procured
by mcans which the commission believes to have been of sueh character
thot they may hrve caused the accused to meke o felsc stateaent, the
comnission mey strike out or disrcgerd eny such portion thercof as
was so procurcd", (Gmphasis supplied).

The comaission meay disregerd such strtemiont; it is not required to do so.
The burden of vrovin< the improprict in sccuring the statement or confession
is upon the accused, Vizmore on Evidince, Vol III, prge 342, supports this

rule as follows:

"This is the prrcticrl ond n-turcl rule; for if there is ~ny
reason to object to thz confession no one can know it better than
the defendrnt -~ x x x ',

As to corpus deljcti; the rule most propcrly ~pplied to internetionel
courts is similar to thet stoted in the !cnuel for Courts-M~rtisl, U.S.
Arny, 1949, prge 159:

"This evidence of the corpus delicti nced not be sufficient of
itself to convince berond a recsonsble doubt thot the offense charged
hes been comittcd, or to cover cvery element of the cherge, or to
connect the sccused with thc offense. If unlowful homicide is charged,
evidence of thc ducth of the merson 2lluged to hrve been killed, coupled
with c¢vidence of circumstrnces indiceting the probebility that he wes
unlewfully killed, will satisfy the rule ond authorize consideration
of the confecssion if othcrwise ~drmissible,”

It should bc eaphrsized that it is not the rulce th-t -n cccuscdls
statcment is in~dmissible rgoinst - co-rccuscd., Tac stotement by the
Fevicwer ns to the voluc of- ~ convicted person's testimony 2s discussed,

where his crime is one of morel turpitude, is not concurred in if it is
meant thet such testimony must without f-11 be discerded unless ia defense

of himself. Such testimony is, of coursc, suspect, but if consistent with
other substential evidence it mey be of grect volue in deternining the

true facts. Such e conviction is mcrely one test of credibility; it should
rot in nnd of itself preclude ~cceptence of the f-cts strted. 1any s?und
cases historic-~1l: hrve rested on the testimony of personsconvicted of
erimes involving mor-1 turpitude. In rnv cvert the proof is gnthc?qq fron
the four corners of thc crse ~nd from the cntire pattern of the evidence,

Co~ments ~8 to the individu-l ~ccused follow:

TASHIRO: It is observed thrt this rccused, the wquen in ghrrge
of the jnzi; provided ~ir rrid sh-lters for -~11 but the imorlcnn.prlsonc?s,
provided gunrds whose duty in crsc of fire wes to relensc the prisoncrs in

(p. 89 of 92, Toshio Teshiro et ~l Cnse i 18)
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every cell block but No, 4 (’merican), 'nd ~ffirmativelr st-ted that the’
Americans would not be relessed ond thot their escape would be prevented,
It is plein to be seen that even if he vas not cctuatsd by person-~l
hatred of enemy soldicrs vho were wrunking such havoc on his people

(br nd means ¢ violent nresumotion), he followed the course steted chove
to avoid the natural criticism he might receive if the 'mericsns gscaped
Japanese custody. The easy plan =nd he thoucht the sefe course, was to
take no chence of cscepe from custody ~nd essert, if fire engulfed the
cell building, that the cmergency sllowed no time for the prisoners! ro-.
lease, At lecast 15 or 20 minutes time intervened between the relense of
the Japancse ¢nd the holocaust of fire on cell No, 4. Before that therc
was » lons merio? during vhich he could hrve =t leest mnrshelled the pris-
oners from the fire trap into their part of the compound (sepcroted by a
fence from drnger of ~ttrck by the Jopenese prisoners).

Specificetion 1, Psge refercnces in the record -s to the raple testi-
mony supportine this srccificrtion are foand in the foregoing review ~t
pages 12, 13, 14, 18, 22 to 23, incl., 35, 57, 58, 59, 61, 68, 71 and 73.
From his plain stotenents net to release the srisoners -nd from his sctions
both before, during ~ndé ~fter (concoclment of the crime) the occurrcnce,
m~lice conclusively ~rnecrs. The crime is the equivelernt of :wwrdor,

Specificetion 2, The nllegations hcrein ~re not inconsistent with
those of Specific:tion 1. In Specificrtion 1 it is charged that he ordered;
in Spccificetion 2 it is rlerded that he permitted., Thc proof wns thet he
ordered the killing if the priscners -tt.ipted escope ~nd in the foce of
the order when ha sow thet the conflrerrstion would mokce such cscrnes likely
and thet it wrs aooecrent that his orders 1onld be carried out, he then
feiled to teke anv ection to rescind his order or order the prisoners re-
lensed, etc., and thus meraitted the rccomnlishient of their desrth., He
had ~mple notice of thc sbuscs becrusc he himsclf initiated them and the
imminent destruction of the huildine housing his victims wes advance
notice to him of the probability that the nrisoners yould attempt to
escape to esvoid the fire, He then knew tht his puords would ¢rrry out
his orders nnd kill those attempting to cscenc,

Spcecificrtion 3, The discussion »s to Sroecific~tion 1 end 2 cpnlics
to this one rlso. Thc o fense is norc thon invelunt-ry mensl-ughter be-
cause willful sction errecrs. The focts sct out rbove indiccte th-t no
reléase w2s intended ~nd thot if some prisoners were cbout to brenk out
(as heppenéd) they vere to be sloughtercd if they could not be driven back.

Clemency requests for ~ person with this melignont spirit should not
be warmly received. One from Primc inistcr Yoshide (himself o prisoncr
during thc r~id) is noted, but it is observed that he mentions no kincness
by the vorden to ~ny onc other thon to himself -nd states that he scecks
to rcpey this -ebt, Such kindness is convacndable but connot be s~id to
overbalrnce willful ~ctions vhich were designed to result in the illcgol
killing of mrny ‘mericrns. It is rccormended thot tlhic sentence of deoth
be spproved, :

-

KABE. Highlirhts of cvidence ~ffuctin; this rccuscd cstrblish thet
he was secen forcing » prisoncr into his ccll in the midst of the conilagra-
tion at sword point -nd thcn thrusting his sword into the coll through the
bars, He wes thus implementing the cxpressced desires of the warden to
prevent the escrpe of the ‘mericens froa their cclls,  Prisoncrs! bocics
were found ncor the inncr-gote with stab merks, "boshed" broins, and blood.
These facts, togcther with the ~nnounced policy of the warden th?tiFh?
guards should not ~llov the ‘mericeons to le-ve their cells are §ufilclent
proof of the corpus dclicti to corroborstc the boasting confessions ~nd
admissions of this rccuscd that he killed the prisonsrs ns chorped. Peoge-
reforences in the record mry be found in tho forcening rovicw at p-ges 16,
22, 25, 26, 28, 30, 31, 32, 34, 39, LO ~nd 76, ccuscd acde no objuction

(pe 90 of 92, Toshio T-shiro ot +1 Cnse { 78)
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to furthering this illoezrl policy of the werden snd thus his -~ctions
partook of those of -~ volunteer. HYe is thercefore euilty of willful

and unlawful killin=s ~s ch-rged. However, it connot be grinssid thet
there were  elements of compulsion derived from the expressed wishes of
the werdcn, his superior, This is not » defensc, but under the libersl
~nd cnlightened rules under which thesc tricls sr. conducted, it is
considered in mitigation., It is certein thrt the sccused was not rn
unwillinz prriticipant nor losth to accomplish the amcliecious ~nd foteld
objcctives of his supcrior, After considering ~1ll of these metters, it
is believed thct comrwtation of the derth sentence is indicnted but thot
imposition of -~ 1life sentunce is required, ‘ :

CKUBO. This rucrd v~s secn in the inner-g-te with his sword, celling
out in o loud wvoicc: "WThe prisoners cre esconing from cell block 4 so
when they comc out let's cut thea down" (res gestee). Two or three prisoncrs!
bodies berring wounds vere found ne~r thet spot. This evidence together
with that set out under thc Kenbe discussion, suprn, end the plentiful evi-
dence of self~incrininetion, pl-ces this accuscd in the same cetezory os
Kembe. Page references in the rccord ere found in the forcgoing review rt
‘pages 16, 24, 25, 30 to 34, incl., 41, 42, 77 ~nd 78. For thc =.1c reasons
advanced ~s to Kembe it is recommcnded thet his senterce of derta be
comuuted to life imprisonmcnt ot heord labor,

KAMIMOTO., The evidence wes that this rccused wes ssen pointing his
sword at two prisoners of wrr during the hoichth of the excitement. "He
wes in cell block # 4 vhere the fllicd porsonnel were ot the time (p, .
6, Ex 45). ™hen thesc frets are trken with the other eleacnts reforred
to in the discussion under Kembe, it scens plrin that the corpus delicti
is well esteblishcd. The ~nmple cvidence of sclf-implicetion in the
killings supﬁlics the roouisite proof to stemp this cccused ~lso as o
volunteer, willful murderer, The s~ remerks as to mitigetion vhich werc
applied to Kambe rclcote ~lso to this nccused. Prge refercnces in the
record of trirl asv be found in the forcgoing rcview ~t poges 16, 26, 37,
39, 74 and 75. Commutation to 1life imprisonment is recormended. o

. KOSHIKAWA. Compelling evidence cstrblished theot this accused, es
chief jriler, could hove lewfully relersed the prisoners of war during
such sn emergency as wes apparent “furing the comperctively long period
after it rppesred certoin thot the fires could not be successfully bottled;
yet he not only did not do so but ~ffirartively prevented his subordinates
from trking this ~ction. His activities, therefore, were not only unlow-—
ful but they were willful s charged, Hc further participoted os a willing
accessory hence principrl, in Teshiro's wrongful cctions #nd in concealnent
of the crime ~fterisrds. The same romerks thot werc rpplied to Tashiro
relate to this rccused, vith rppropriatc modificrtions to the-effect thet
he was Toshiro's subordin~tc. However, in this cmergency, the evidence
cstablishes that he vrs entitled to act "on his own"., He did so ~ct, but
in on illegrl ~nad arlignent way, so os to further the fotel objcctives of
Tashiro., It is cle~r froa the evidence thot he, like Teshiro, intended
thet the nrisoncrs not be rcle~scd and so directed, with dendly results,
Specificetion 1 is thereforc sustrined. ‘

Specifications 2 ond 3 both contrin defective plca&ing. They nlead
e conspirecy snd then they plead positive, willful, ~nd illegel ncts of -
a prturc which esccomplished the objectives of the conspirecy. Therciore,
cach specificrtion should properly h-ve been broken into two prrts if
strict rules of nlerdin? werc followcd. However, under SCLP rules greot
liberality in construction of »lcading is cnjoined, The test is whether
or not the accused underst-nds the offensc or offcnscs with which he is
charged, or whether he is misled »nd whether the chergpes would provent
future prosccutisn in rnother cosc for the s mc offense. Therc can be no
doubt in this inst-nce from the plain strtenents (~lthough innrtificirl)

(p. 92 of 92 , Toshio Tashiro et 1l Crsc 478)
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in the specificetions thet the accused ond his counsel were fully informed

of the offcenses nlerded rnd were not nisled rnd otherwise thet the cllega-

tions met ~pproprictc tests, Since there wos evidence as to cvery part of

ench specificetion, the cuestion as to whether ome part (conspiracy) is o

war crime ~ctually boecones nwoot, It mny be soid in passing that the

nlerding employs ternis vhich s~re equally sppliceble to o conspirator ~nd

to an 2ccessory. 'n fceessory stends in the same shoes as a principel

and upon that brsis the rccused mny be held to answer the charges herein

leveled (cf. *T, U.S. irmy, 1949, p. 21, "‘nyone who x X x cids, ~bets

X X X.is a nrincin=1"), It is not conceded herein that = conspirocy os

here pleaded is not o war crime (cf, U.S vs Ichioka et ol, Case Docket # 339).
It is considered thet the sllegations of Specificotion 2 in sone

respects overlap thosc of Srecificetion 1. VPowever, in view of the sentence

appropricte for conviction of either one, no harm to the nccused could re-

sult from such dunlicetion, Pege references of the record supplying cvidence

supporting proof of the ruilt of this n~ccused-of »11 three specifications

are found - in the foregoing review ot peges 12, 18, 19, 22, 24, 25, 27 to 31

incl., 34, L2, L4, L5, 57, 58, 59, 67, 68 and 69.

The conviction of this sccused of mrlicious ~nd delibersts -cticns
designed to result in thc wrobable desth of the prisoncrs of wir is firmly
susteined by competent evidence from persons who werc in a position to know
the facts ond who testified or ¢r~ve other evidence therecof., Koshikown was
an esger volunteer inplementing Teshiro's meolignant design to protect then
from any possible adversc Jepancse criticisn which might s~rise from en
unexpected escape of the-prisoners of wrr' from their custody. H. took the
easy way cven though he knew it mceent the sure derth of scores of hunasn
beings., “'hen this exmected result motorielized ond cnsuing justice seened
close he franticnlly led the scramble to sttempt concéclnent and avoid the
punishment which his rctions indicnted he knew to be his duc.  pporovel of
the desth sentence in his cose is an -~ction which ~ood conscience ond
justicé dictrte. '

It is eratifving to those charged with the frir conduct of ver crimes
triels topote the followins coanents in the record, page 1657:

MACCUSED: (Tashiro) I would like to th-nk you for your troubles
and rlso I would like to th-nk the Jcfense lowyers for their cfforts.,

o PRESINENT: The Co:1ission for the record commends the counsels
for the Prosecution ond thc Nefense on the menncr in which this triel
wos conducted, The conscicntious cffort expended by both sides was
in keeping with the precepts of justicec end the desires of SC.P. The
courtroom proccdurc, the connlete lnck of unnccessory orgument or
bickering ~nd the gentlennnly deportment of both sides demonstroted
thc highest stonderds of the legrl orofcssion.”

*1s0 it is observed that on the floor of the "mericen Congress further
testimony to the feirness of thesc War Crinees triols appecred es follows:

Wi SHINGTON, *-rch 17 (AP) -- Sen. Joseph ‘feCorthy (R., "is,) said
today the ¥ % ¥ w~r cri-e trisls "should h~vc been conducted in the
srme spirit of Justice as rrevoiled under General MacArthur ir the
Prcific," .

"But we wont to bc surc thot the judici-l systen used 18 ~8 z00d
~5 in this country or =s wss used in the P~cific.” _ _

"There wns nothinec improper in the conduct of the trléls of Jeopo-
nese wer crinincls although many therc were convicted and executed,.m

-~

Proposed slterncte rctions to implement these reconnendations nre
attached,

ALLAN R, BRO'MNE
Lt Col JAGC
‘rmy Judge ’dvocate
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