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UNITED STATES OF AMERECA Vs KEIJIRO OTANI S e

;Rev1ew of the Staff Judge Advocate

- The attached record of trial of KelJer Otanl trled at Yokohama, Japan,
‘from 25 Aprll 19&9 “to 13 _September 1949, by-a Milltary’comm1s51on appointed
by paragraph’l; Spegial Orders. No. 86, Headquarters Efghth Army, United States
‘Army, deted 2k April, 19&9, as anended by paragraph 3, 8gecial Orde.'s No. 87,

- Headquarters Eighth Army, United States Army, dated 22-April 1919, as fufther
_amertded by paregraph 1, -Special Orders No. 106, Heedquartérs Eighth'Army, United
States Army, dated 19 Lay 19b9, having been referred to the Staff Judge Advocate,

fthls review thereof is submitted to the Commandlng General.

T _ Personal Data‘concerﬁing AcéuSed X
Nmi‘.i Keijiro Otan1 .  DATE OF GONFINRMENT: 5 March 19l
AGE: " SI-° ¢ ' AR DATE..OF ARRAIGNMENT: 25 April 1919

?RESIDENCE: . Nagano-Ken, SuwaeGun,
- FujlmiJMura, Shindo - -
+ARRITAL STATUS: " Merried
RELATIVES; “Wife, one.child
EPUCATION: Graduate Military Academy
VOCATION' PTOfeSBlon soldier CLEMENCY RECOMMENDED .BY COMMISSION:
MILITARY GAREER " Commissioned 2nd Lt. _Yes' ;
“Infantry 1919, Kehpei Captain 1930, - v S Y
‘ “Kempei Major and Branch Unit, Com-’ ' LA :
" mander 1936, Kempei Lt, Col. 1939, S RSP E O 1 s -
% Kempel Col. 1943, Instructor Kempei R =
"Bohool 191y, Tokyo Kempei Tai' Com-

PLACE ‘OF 'IRTAL: Yekohama, Japan
PERIOD OF TRIAL: . 25 April 19h9 to-
13 Séptember 19&9
- DATE OF SENTENCE ;. 15 Segtember 1919
- SENTENCE: CHI for ten (10) years

- mander 194, - Tobu Kempe1 Tai Com- e
._;mander L5, "y ~ by

o # ol 2 ynop81s of Charge, Pleas, Flndlngs and Legal Sufficiency: : -
o . Legally
:Cﬁarge and S%eclflcatlonsa-; Pleas Flndlngs Sustained
'Charge > Accused at the tzmes NG G 3 Yes

- and places, gset’ fbrth in fhe

specifiocations, here%o attached,
_d1d v1olate the Lews and Customs 2
of Whr. ,
-Sp. 1:‘ That between about NG _ G* . Yes
December 19L); and abput 15 - . excepting the words "a-
August 19h5, at, the Tokyo j'. . bout three hundred (300)",

» Kempej, Tai, accused as the “"willfully and", "disre-

. Commanding officer thefeof - . 7 gard and¥, "quarters;
and then and there being’ in’ clothing, food", "hygiene",
authorlty over. the treatment "and hospltallzatlon“
and detention of ‘&bout ‘three ‘ "d1sab111tles“ "Robert C,
hundred (300) - 4meérican pris- : ‘Armstrong, Richard Re.
orers, of War, did willfully Bishop," "Paul M. Clark,"
and unlawfully disregard.and . "Mark S. Kemnard, Gerald T

fall to discha¥ge his duty, .

as’ such Commandlng Offieer,

by failing to provide. to.said
prisoners adequate -and’ proper
quarters, clothlng, food and .
water, hygiene, medical- care L

“and supplles, and hospltall-

B. Livingston," "Irving S,
Newmah,®; substituting '
for the phrase "about three
hundr.ed® the word Ynumerous";

of the excepted words, NG; of

the,substituted word, Ge.

(p 1 of 11, Otani, Case 1369)
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' ‘ ii'ving S. NeWman, ' o R Lty -
: herdon, Hareld gu o' R A Sl e R
~Anderson,\Jack G. Evans, o R e i £ L i ¥e o
. ~'R«:ber't- . Fink Edward Gorrie, A T e a i TR
L v )
3 N :
ie ' McQuiad )
RObert Eo Michael J‘o ' s = = :
I_{ob’er'bsgn, Wllllam Ps Rosen- " LT et T R
5 Arthur’ M,:Shelton, Dennis. =~ =~ L " - -
Be 'I‘yring;, George L Sherldarr, P ' = - -
and Kenneth Pattprson. s Fa L <
Sp. 2- “That betWeen.about ; NG N R , L Yes
December 19lly and about 15. - . . excepuing the words =~ .. .
Avgust 1945, at the Mokyo - . "wiflfully .and", ™dis-" .- -
Kempei a'i accused as the BoprigE * regord and", "quarters, . . -

clothing, - food and", 0w WO,
S "hyg:_ene“ “Mand hospltall- P 1
ty ‘over. the: treaiment v zation™; "causingand", . e
entmn of Amenlcan T " dls.‘.billties" subst:.tu-.
. bting the word “and" the
- . Yords "and deaths on or
. ‘gbout"; "the dates indi-

cated"- "0 February 1945,
11 February 1945, 19 Feb- _
ruary 19:;5, 22 February
. 1945, L Mareh 1945, 6 March .-
p‘_oper quarters, clothlng,. : - "1945;" Gorporal Jack Ds ¢ .
> food and ‘water; hygiene, - " ' Krone,-20 March 19L5";
.medical care and supplies, and. Tl April 945, 18 Aprll
hospltallzaﬁ’lon, thereby: caus- - T T 2 19)5; Sergeant William He.
ing end contributing to their . | . Osborn, 20 April 19L5";
‘sicknesses, ‘diseases, injuries; © 0 ™1 May 1945, 2L April
, *‘wounds, dEsabilities, suffer- 1915,. 27 May 1945, 26 June
- ings, and deeths on or about.

| .19}45a 5 June 19h—5) 5 June

‘the ‘détes indicated: “Sergeant - 1945, 5 June 1915, 3 Aug-
CLifford Ay Myna, 10 February S © ust." Of the excepted
191.;5,k Sergeant” Thomas’ M - - . . words, NG; of .the substi-
= - @Goffrey, 11 February 195;. T " tuted word "and", G. .
Aviation Ordnanceman Th1rd - : £ Pl il - T
Class RBdward V, Andriso, 19 T § ’ "

February 19h5, Ensign- Wllllﬂm
i Ner McConnell 22 February e
- 19L5; Colonel Byron B, Brugge; -
- |4 March- 19145, Sergesnt Robert
- J. Janaeek, 6 March 1915; Sl N il 5
“ Corporal Jack D. Krone, 20 March ‘ : o | BRI Rk

i

Lt (e of L omhd; oase §369)




Charge and Speciflcaticn~‘»v . _Pleaé : "’ Findings

1915; Second Lieutenant

‘John S. Houghton, 1l Aprid-

19L5; Second Lieutenant -
Roland Fi Nelson, 18 Apv;l P
19L5; Sergetnt William H,

- Osborn; 20 Aprll 1915; Ser=- " ‘ >

-

geant Walter B. Whlk, 1 May

19L5; Master Sergeant. Erwin
R. Griffin, 2l April 19455 -

_Corgoral Stanley Forystek,

27 Moy 1915; Second'Lieuten-

‘pant ‘Robert L, . w1lliams,.26
June 195; Sergeant Warren
*.D, Olson, 5 June- 19453

Sergeant Harold E.: Halldorson,

-5 June 19b5, Sergeant-Charles

Wb Snell 5 June ‘19453 ‘Second -

L .Lleutenant Theodore He Foi : # - . . b

"- 75 August l9b5.

" Spe 3: That on or sbout 10 TN Vo

March 19h5 ‘at ‘Tokyo, ac-
cused then the Commevider -
of the Tokyo Kempei Tai,

~did willfully and unlaw-

'-sp‘ 5: That between about
10 March 19h5, and> about.1l5
August. 1915 at Tokyo, " accused .
“then the Commander of the

fully order and permlt per=-
sons. under - his control; to-: .
unlowfully kill Second Lieu--
tenant Leland P, Fishback,

oan Ameriéan Pﬁisonér .of War, .

~ thereby causing ‘the death _ : T
“ 3 of said prlsongr. "ﬂ" IO » ' S o i

8 Vg 80 8 Y% -

E Sp. Lie That on or abput 28 _ ,1; NG - » G

May 1915 at ‘Pokyo, accused. .. ., excepting the words

“then ‘the Commbridetr of 'the - . ; "willfully_andvuhlgwil'.
Eastern Dlstrlct Kempei- T&l‘ . - fully order and -per-; . .

did willfully end unlawfully -~ mit", substituting .+

,order and permlt persons un- therefor the words

der his control' to unlawfully ,' "fail to prevent"; of
kill Second Tieutenont Dwight ’ " the excepted words, NG;
N. Knapp, on American Prison- .. of the substituted

er of War, .thereby causing the ’ words, G.

death of - S&ld prisoner, ) =

. G ‘
excepting the words

"willfully and", "or-
" der and", "prisoners;"

_ Tokyo Kempei Tai, did will- substltutlng for the - .
- fully and unlawfully order _ . word- "prisoners" the .

~ and permit prisoners-under - - " . word "persons"; ex-

: hls control to-kill by p01- cepting the words
~son1ng the follaowing named: o "Second Lieutenant -
American Prisoners of War, ' ~ John S. Houghton, 1k
,thereby ‘causing the ‘deaths =~ April 1945"; "Second

: of said Prlso ers. of War on Lieutenant Roland. F.
or: about’ the dbhtes indi:éetedsy « © . Nelson, 18 iapril, 19h5,,'

o Corporal Jack Do Krone, 20. ik " Master- ‘Sergeant;. Erwin -

. March 19&5, Second Lisuten~ ' - Re Griffing 2l ppril 7

_-ant:John S. Houghton, 1l - 19L5; Sergeant Warren
- hpril 1945; Sergeant William L. Olson,:5 June 19L5;
H. Osborn, 20 4pril 19L5; ' Sergeant Harold E.

. o

(p 3 of 11, Oteni, Case #569) 7 , .
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;Sergeant E£w1n_ Griff
2l April, 9L5;. Sergpant War- .

- vermin-infested cell, about 8z

ren Le Olson, 5-June 19L5;
Sergeant Harold E. Halldor-

590, 5" June 19h5, Sergeent

Chérles, W Shall, 5 June 19155
pnd. Second. Lleﬁhenan§ Robert L.

_,-Sp.né- That between about'
-;December:l9hb.and about 15
hugust 19L5. at the Takjo -
‘Kempei Tai, gccused as ‘the,

Commnndlng 0fficer thereof
and . then. and- there being .in.

.authorlty over the _treat--

ment, &nq detentlon of..about
three hundred (300), smerican
Prlsoners of Whr, d1d.w111-»

zfully and. unlawﬂully Mmis=-
AAtreat and .otheruise abuse
'kthe saj

'Pr;son@rs_of War-

A

ey &y By i‘ailm& o, pro-

v1de ‘the facilities to permit

the«prlsonens to wash them- - —

361Ves aor their clothlng,

;f,fb. By falllng to pro=~

-vlde the facilities to per-

mif the prisoners to ‘shave

and have their halr cut

c., By permlttlng in-

.termttent withholding of

‘the daily food,and water

.ratlons from. the prisoners;

By permlttlng,persons

 'under hlS gontrol -to lock B 7
.;bout elghteen (18) prlsoners
-1nﬁo one f£ilthy, unventilated,:

$
feet wide.and 11° feet long by
8.feet hlgh, and to detaln
them there many weeks~

,‘ By permitting persons
under his control to .throw on

the| floor the dally food re-
“tions, 1ntended for consumptlon

by the prlsoners-'"‘ﬁi

2

f.. By denylng the prison-"

Vers the opportunity to take
' reaspnablerexgrc;SeSj

'é. By'péfﬂi%flng persons
under his~ control to “torture

' prisoners by various means,

such ‘as kicking and beating

(p L of

‘Pleas.

NG

NG

NG

NG

NG

G

NG

Flndlngs

';,Halldorson, 5 June

19154 Sergeant Charles
Wy Snell, 5 June 1915;
and. Second Lleutenant
Robert L Williams, 26
Jurie 19L5." ' Of the éx-
cepted words, NG; of

. ,gha_substltuted word; G.

: 3
kN F A 2

G

“ excopting the words

"about three hundred

(300)" substituting

therefor the weérd
"numerous®, and ex-
cepting the words

“Mwillfully and"; of .

the excepted words,

NG; of the substitu-

ted word, G.

NG

NG
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g, F

Charge and Speclfloations-

them upon théir wounds, and

_tention or-to squat-Japanese 2o
fashion for long. .periods, of - =
time, - resultlng ‘in the prl$~ A
oner '} 1qsarof consclousness
1n some oaseqa ,u
h. 9By falllng to pro- i
vide for ‘and effect the iso-
lation of SGTlOUSly wéunded;
sdck, dlseased and infected
prlsoners from other prlson-
GI‘SQ

e

r1. By falllng to furnlsh e
avallable madnclne, ‘medical - _
treatment, ‘and’ hospltallzatlons Lo
" to- serlously wounded and dis=
h eased prlsoners- and

-

& By otherW1se falllng
to treat and ‘réguire his sub-
ordinates to treat said prls—y_,,f
- ofers Witk huménlﬁy,Atherehy
. causing ‘the' soid prisoners ex-
treme paxn, sufferlng and mls—
ery. Wl reel 0 :

Sp. Te. That bctween about
December 19h) and 15 hugust ‘
1915;,,-at %hé Tokyo Kempei Tai,
..accused as Commending Officer .

t

“foreing them to stand at at-" o e

NG

E

L oNG

. NG

T

B}

s

Iz Oy B

: 1nsert1ng_“and“ between
 “medicine, medicdi"; of

" .the inserted word, G;

‘excepting. the words “and

hospltallzatlons";'of

. the excepted words, NG.

]

'éxcép%ing‘the words
-Mreat and® $'of the ex-

copted wordg, .NG. -

a0

£ | & -‘G ‘ hie
excepting the words'
"willfully and"; of

- Legally
- Sustained

“Yes

Yes

Yes

; the. excepted words, NG.
i3+ theéreef, and then and there ‘ e
:ﬂ-ubeing’in-authority_over the, T __— : S =
“treatment and detention of ' . ~ .
" American Prisoners of War,
did willfully and unlawfully -
disregard and fail fo dis~ - . .
“charge his duty as such Com-  ° :
manding Officer to control '
and restrain pérsens wnder
his . control, by permitting : .
them to walawfully mistreat ' =~ - L . . ' )
numerous- American Prlsoners . . ' . ’ i )
of "War by bedting,. kicking z, e T, it =0 \

W

and otherw1se abu51ng them.

: 3- SumM&ry of the Ev1dence-~ i ‘i jv7 ' o e g8 4 " . \
; : e T A, .
P Fbr the Prosecutlon- E R o AR
Generul The accused Ke131ro Otanl was a, Colonel in the Imper1a1

Japanese Army @nd It om 1 Yow vembor 19bh.to 22 August 19h5 was the: Commandingp\
Officer. of :the. Tokyo Kempe1 Tai . Headquarters, located in Tokyo, Honshu, Japan,
_Under the then: existing regulatlons, captured: Americen airmen were ‘forwarded to
and detained at the- headqua;ters for 1nterrog‘t10n and’ investigatlon, pend;ng\ 5o
dlSpGSltlon either as prisoners of war or as suspected war ‘criminals, - The vicla=
tionsg of the: laws ‘and-"cus toms ‘of war,y in- the 1nstant case, occurred durlng the,_
period and at the place above set forth.;- - - 3

Sk e z -

(p 5 of ll 0tan1, case - 569)
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As. to Speclflcatlon 1l Accused wés found guilty of. unlawfully
—f&lllng to dischargé his duty as the Gommapding Officer.of the Tokyo Kempei Tai,
later called the Eastern District Kempei ‘Tpi, by failing to. provide to numerous
imerican priséners of war: radequate and. proper water, medical care.and suppliesy’
thqreby causing and - contrlbutlng to:their sicknesses, diseases, injuries, wounds
_and sufferlngs. Kvidence wasg’ adduced to the - efféct the &ccused made.monthly
‘inspection trlps of the cells ‘of, the Kempéi Tai.where the Americens were held
and knew- the oxlstlng condltlons, durlng which time no facilities were furnished
to the prisoners for ‘porsonal hygiene or-cleanliness nor were they given an
opportunity to'wash either themselves or their clothing; that medical supplies
and treatment were entlrely 1nadequate and, in most cases, denied entirely in
spite of“the faet that numerous prisoners were suffering from serious burms,
wounds, dlseases, broken bones and other afflictions and were urgently in need
of same; that as @& result of the foregoing the confined prisoners suffered from
',personéT‘fllth -body vermin, skin _eruptions and-sores, untended burns, wounds,
broken bones and diseases and werés reduced and degraded to a sub-human standard
of existence (R 20-3&, Exhibi ts 9, 10, 16, p 16). (U S. vs Fujino, Case Docket,No.
_ 310 R 13&8 1367) ) R :

As to Speciflcatlon 2: Same_aslSpeciﬂiéétﬁdﬁ"f:_, i

N L

As~to Speclflcatlon 3: Not guilty.' iﬂ];-‘ *f"':' 3‘@

S~

As to Speclflcatlon L hccused was’ found gullty of. falllng to pre-~

,vent persons under "his control from unlawfully’ killing 2d Lieutenant Dwight N.
‘Knapp, an American prisoner of war, Evidence was adduced to the effect that
Knapp, & "B-29 flyer, parachuted to earth in' the idachi area of Tokyo in the
- latter part of- May 195 and was captured by members of the Ueno Kempei Tai Detach-
- ment. Prior to. capture he shot and kl}led two Japanese civilians. He was taken
to the main Tokyo»Kempel Tai Headquarters where & meeting of the Kempei Tai '
-Detachment. commanders was held on or; sgbout 28 Mgy 1945. Major Horie, the Ueno .
Cormender, reported the capture and questloned accused as to what disposition
should be made of the prisoner, The” prosecution introduced evidence by way of
affldavits and the testimony of 11ri$g witnesses that accused told Major Horie
to timke a severe ‘disposition of prisener at.the Uero Detachment, that the mean-
ing of .the order was to execute a Pd that subsequently Knapp was beheaded gy
Master Sergeant Noguchi, a subor@1nate of Horie's, at the Ueno De techment’
bits 1-8,.1lL, 16; R 86) (U.S. vs; Noguchl, Case Docket No. 306) .

(Exhi-

s

As to Spec1f1cat10n'5 Accused was found gullty of unlawfully per-
mitting persons under his control .to kill two American prlsoners of war, Corporal
Jagk Ds Krone.on-or about 20 Mamch 19&5, and S@rgcant William H, Osborn on or
about 20 CApril. 19&5;/ Evidence ‘was adduced to the efifect that one Kenji Hirano,
‘& Tedical officer- ‘assigned to Eastprn District ‘rmy Medical Departnent was

called to the Tokyo Kembei Tai Headquarters in March 19L5 to treat Corporal

Jack Do, Krone, who was seriously burned and in a dying condition, Hirano gave
the- patient two. inje¢tions of morphine., He was then ordered by Lt Toyama, a
Kempel Toi -officer and subordinete of the accused, to inject a poisonous substance
 into the prisoner's body, which he did, causing the prisoner to expire within a
few minutes -thereafter, Evidence was) addueed that potassium cyanide was obtained
from the Kempel Tai dispensary and ddlivered to Hirano for this killing; that
‘accused knew serlously injured flyers were confined in' the eells; that he told
his subordinate officers not to request the Eastern District 4Lrmy for hospitali-
zation ‘in such ¢ases, and that it required an order of Colonel Oteni to do any-
thing regarding the /imerican prisoners held at the Kempei Tai Headquarters (U. S.
vs Hirano, Clse Docket No. 295, R 23, 26, 52-58, 82- -8l;,, 99; Exhibits 1, 6, 8, 10,
. 11) and (U\S. vs FUJlno, Case Docket No, 310 R 851, 13L48," 1367)

7

e

Sergeant'Wllllam H. Osborn, a 3529 flyer, was reported m1551ng in
aotlon over Tokyo on 2 April 19&5 Evidence was adduced that he was imprisoned
- at the Tokyo Kempei Tai- Headquarters, and up until 16 April 1945 had received
no medical attention for serious burns sustaindd when he was shot down; that
Hirano.was called to treat him; that Lt Toyema told Hirano, "The last one.didn't .
, die when you gave him a morphirie -injeétion. Give this one potassium cyanide

" (p 6 of 11, pteni, Case #369)
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; right away"-'that the po;son was h&nded to Hirano-by Kempel Tai personnol, whlch
‘he injegted . nto the prisoner. cau31ng ingtant degth (UsSe- vs leano, Lase Docket
No. 295; R 2326, 52,58, .83, 8lL; Exhibite L=11) and (Us .Ss vs Fujino, Case |
Docket No, 310 ,_529 55h 807-867, EXhlblts 137, 155, lSh),*.;ﬁgr L .

) _ ,As tio Speclflcatlon b nccusod was found gullty of unlawfully N
mlstreating .and ;otherwise abusing numerous American prlsoners of war, as. here-
‘inafter. set fbrth.in the sub-speclflcatldns. e

As to Speclflcatlon 6A Ev1dpnoe wa.s odduced‘to the effect that °
prlsoners were Turnished. no, facilities nor were they permitted-to wash themselves
or their clothing durlng the entire perlod,of their confinement which, in many
cases, was in excess bf two.months (R 22) and (U. S.°vs Fujino, Case Docket Noe
310; R.270, L0O, L70, 617, 6L7, 791; Exhlblts L5, 51,. 55, 98, 6h, 92-97, 108,

- 116, 155, 159, 165, 168, 169, 171-17&).

- ; As to Spe01ficat10n 6B~ Evidence wos adduced to the effect that
‘the prlsoners were. furnished no facilities nor were they permitted to shave or
. have. their hair- cug durlng the entire period of their confinement which, in many
~cases, was in excess of two months (R'22, 129) (Ue' S. vs Fujino, Case Docket Na.

) 310 Exhlbits 51, 55, 58, %, 9&, 116 168-17h ‘R 270). AT Tes L Eay s

S ‘

: As to Speclflcatlon 60 Evidence was, adduced to the’ effect that
fOOd and water retions were 1nterm1ttent1y w1thheld ‘from ‘the prlsoners during
-the period 6f their qonflnement whlch, in many GRSes; was in excess -of two :
months. (R 22 Ex 9).- ; : :

ol P

o Speclflcatlons 65, 6E, 6F: Mot gullty.- ,:'F e E

K

Ks to. Speclflcatlon 6Gf' Ev1denco was adduced to the effect that 5}
subordlnates of, the agpused were permztted to torture prigoners by -various. means,
sugh as kicking and beatlng them upon their wounds and. forcing them to stend .
at attention or to squat Japanese fashion for long “perioads. of ‘time,* resultlng in’
Athe prlsoners' loss of cohsolousness 1n some ‘cases (R 2k, 29;:Exhibits 9, 10).
(Vs 87w Fu;iﬁu, Case Docket No, 310, Exhibits 16, E 57-59, 61, 6L, 73,
7hy 7102,7106,7 1095119, 124, 126, 135, 1358, 139, lhD lh7, 159 R 267, 331-335, o
BMB-EEB 383, 397, 398, h59. hée 75%% ) s

As $o~ Speclflcatlon 6H Ev1dence wes ndduced to the effect that
_ serlously wounded sick and diseased prisoners were not isolated or segregated
. ®. from. othér prisoners, but on the contrary were permitted:to remainw ith -them 1n PR
.~ the ovgrcrowded cells (R 20, 21; Exhibit' 9).(U. S. vs Fujino, Case Doeket No..
31Q, Exhibits L6, 19,:.57,..58, 62 705 72 88 1 90-98," 110," 128, - 1&8 151“l56
165, 1&68;_169; 17&): : '
. 7‘““*f;? As to Specxflcatlon 6i: - EV1dence was addueed to‘the efcht th" )
'avallable medicine bmd medical tredtment were not furnlshed to~ﬁer10usly wounded o
amd dlseased prléoners (R 20, 21 - 129; Exhibits 9, 10) wdil s

.

I -

;j;: .

- i As to Speclflcatlon 63 ¢ Ev1dence ‘was. ndduced +to the effect th&t T
Vaccused falled to reqplre his subordinates’ to treat the priseners with humanlty, .
thereby causing the ‘prisoners extrcmé ‘pain,. sufferlng and misery (R 20, 21,: 22 '
265 Exhibits 9, .10) (Ue S, ‘vs Fujino, Case Docket No. 310, Exhibits 16, El-hO 5 g
,hh, 159; R L2, L6, 51, 61, 9k, 95, X35, 136 1b7. 150 17h 176 216-219, 229.“f:5 '
230, h57, héa 65&-656 727, T8, T8 T SN

5

As to Specif iedtion 7: Lécused was ‘fourd gullty of - unlawfuy\\
_dlsregard Qf and. ﬁgfallure.to dlsdharge his- ‘duty to control and restrain persons
* under his control from’ mlstreatang numerous Americéan’priseners of war by. bcatlng,
klcklng and otherwlse abuslng then.' EV1dence adduted! to -suppoert:.the finding of
guilty against the accused was the - Same agunder. sub-spebiflcatlons éG and 6J,..”
(R 20-22 26 29, Exhiblts £ 10). - e LR e i ; :

¢

. ) . A
\'_ [ 4 £ it .r_;,. el 17 : - . : - .

(p 7 of 11, Otani, case “369)
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L by For thc nefense~. A ' 5 - :
‘ = - The accused, Kelngg/;;jnl, after belng advlsed as to his rights as
. a witness oiected to-take the stend and.testify under oath’ in his own behalf
(R L28), He submitted a sworn statement in*1ieu of dlrect oral - testimony (Exhi- “
bit D) This ‘contained an outline of hlS mllitary career.— iccused became the s
Tokyo Kempel Tai- Commander® in. November 19hh and learned that American airmen
were” confined in the Kempei: Tai edlls. He' stated that he knew the posjtion of
- the americon flyers under International Law and that the Kempeéi Tai-were to
treat them humapely (Exhibit D, E €2) 4. \The prisoners, came under the jurisdiction
, of the Eastern District irmy’ (Exhibit D, p: 6l{). " They were held by the Kempei as
= '¥Ar crimes stispects for:the purpése of’. ipvestlgdtlon.‘ At the several Branch Unit
‘Commanders' meetlngs accused instructed his subordinatés that, "Investigation
shall be strict but the treatment shall be kind and’ oourteous.ﬂ (Exhibit D, pi2).
He attended the: 1nterrogatlon of* an American flyer at.the Kempel Headquarters.
" No force was used in the questlonlgg (Exhibit D, p 60)s -Regarding’ the medical
treatment of the flyers accuseéd stated that if the symptoms were slight the
Kempei Tai would treat them but serious-cases were .to e reported to the Eastern
District Army and hospltallzatlon requested (Exhibit D, p BhQs After'thc re-
brganizatlen in April 19h5 one medical officer was assigned to the - Tokye Kempel
“Tai but‘condltlons were bad as to medical supplles. Accused made inspection
trlps both in April and in June; and in the latter month _saw _the crowded condi-
-iuon in the cellss, The flyers appeared to be in ordlnary health, He did not
= motice any injuries: “or ‘burns on the exposed parts of théir bodies (Exhibit D).
He wds not aware of the fact that-the “flyers had lost weight or become seriously
ill during ‘confinement (Exhibit D). Accused was convinced that matters pertain-
ing to the bething ‘and exertise of the flyers were smoothly conducted- by those
concerned, in this case his subordinates- Motokawa, Nemota and Toyams: He never
heard any complafhts or protests from the prisoners or his subordinate officers
(Exhibit D) Because of the air raids and the limited facilities it was diffi-
cult to carry these: things into effect (Exhibit D)e Accused was so lbusy every
day whlle in the office that he hardly/left. his quarters. He never: walked around
the 1n51de and outside of- the headquar¢ers to inspect .the work of his subordins tes
outside of formal "inspections (Exhiblt D) If a situation arose wherein his. sub-
ordlnates needed his opinion as to matfers concerning the flyers they shouldthave
cote to him. for -instruetion (Exhibit D).__.lthough the medical Tacilities at the
Kempei Tai were insuffieient accused Wwas of the opinion the medical personnel .
of" the Kempei Tai had made considerable effort in giving medical treatment to
the flyers (Exhiblt D). On the basis of the prosecution evidence accused con-
_-ceded that that Corperal Jack D, Krowie and Sergeant William He Osborn. were
poisoned to_death by medicel officer Hirano but that he Had' ‘no knowledge: ‘of
respon51b111ty in this matter {Exhibit D). If he had known of .conditions as sdt
forth in the charge ; and apeclflcations he would have ‘taken corrective action
(Exhibit D). He did not order Major Horie to execute an American flyer., Horiets .
report on the capture of this airmen was late ond accused would not accept its.
He returned it to Horie and told him to take strict measures (shori) concerning
this incident and remake the report (Exhibit D). By committing sumicide Horie
nccepted ‘the responsibility for this execution (Exhibit D), Accused did not
condone Horie's action but postponed taking measures against him because. he
wanted Horie to exert his utmost ef rt in case of the decisive battle of tife
homeland (Exhibit D). \

Jiccused, on cross examination, admitted he knew the imerican pris-
oners were entitled to receive the same-ration as Japanese soldiers but he did
not look further into the matter to sée whether or not they were actually receiv-
ing the same amount (R th) The order of the Eastern District Army to him as
the Tai Commender to detain the American flyers and investigate them at the Tokyo E
Kempei Tai was & 1awfu1 order within the scope of netional defense (R LL8)e ™~

|

He never had oceasion to complaln to superior headquarters regarding’
any of the orders which he received concerning :the captured airmen (R L56). In.
regard to the’ Knapp 1ncldent Major Horie could have recommended to Eastern
“District army that the" flyer be tried by court martial or decided that no charges
should be brought against him in which latter ‘event Horie would have reported to
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the Tai Headquarters and Knapp would have been handled as any other flyer (R L80),
He thought his instructions to Horie were elear and that there was no pggs;pigity
of misunderstanding (R L86)« : : ‘ . : L AL

Accufed never made a report of the Knapp execution to any superior
headquarters (R L87)e When first interrogated by the prosecution at the Legal
Section in the Meiji Building accused stated no American flyer died at the Kempei
Tai (R L89)s After the end of the war accused obtained a quantity of potassium
cyanide from his adjutant, Koiso, with the intentior of cormitting suicide, He
had: this poison in his possession until-he was apprehended in 1919, He did not -

. know where Koiso obtained ite Otani did not know whether there was potassium
" cyanide’ in the Kempei Tai dispensary (R L92). sicoused left Tokyo and went into
hiding at a time when he was under arrest as a suspected war criminal (R L93-loh),

Keisuke Fujie, o witness for the defense, testified he was the com= '
monding general of* the Eastern District Army from 22 March 194l until 9 March 1945;
that eeptured imericax sirmen were confined at the Tokyo Kempei Tai for investie
gation to, determine whether they were to be treated os prigoners of war or as war
criminals (Exhibit E) end that the Eastern District Army had the authority to re-
move the flyers from the Kempei Tai 6ells and could have done so quickly if their
condition was known (fxhibit E), < 8 g

- Senji.Okido, e witness for the defense testified he was the commend-
ing general of the Kempei-GHQ from October 194l until August 1945, . He stated
that he had nothing to do with the flyers (R 203). During the period August 19LkL
to August 1945 the Bastern Distriet Army was responsible for adequate quarters
.and-food for the prisoners (R:21L), ‘ I

EPA Manjire Tsukamoto, a witness for the defense, testified he was a
former Kempei officer and attended the staff meetings ,of Colonel Otani,  He re-
called that accused said the flyers should be treated in a just mamner (R 237),
In regard to the Knapp incident accused scolded Major Horie because his report of
the matter was delayed but did not tell him to kill the flyer (R 237), On another
ocoasion accused told Major Kobayashi not to allow civilians t¢ strike an imerican
flyer (R 238), Witness interpreted accusedts words to mean that the flyers were
protected by the International Law (R 238), fie gt

: Michiharo Okamura, a witness for the defense was a Kempei lieutenant
colonel and during the war years a staff -officer at the Kempei @eneral’ Headquarters
- at Tokyos He stated from the beginning of the air raids about March 1945 until
the termination of ‘the war there was not sufficient medical persomnel or hospitals
in and around the'-Tokyo area to take care of .the civilian casualbies which re-
sulted from such bombings or air raids (R 278)s By the reorganization in April
1945 a medical officer was attached to the Nastern District Kempei Unit Head-
quarter®, but he was a probakionary medical officer who was assigned to the Head-
quarterse Moreover, medical facilities at the Headquarters were insufficient
(BExhibit N), Otani was deeply concerned over the medical treatment of the flyers .
. and the detainees in general (Exhibit P), :

Tachikewa Kempei Tai Commander from August 19Ll to..ugust 1945 (Exhibit CC). He
was an intimate friend of Major Horie, the Ueno Detachment Commander, who told
him he voluntarily killed an Americen flyer after the second air raid on Takyo,
sometime ground the latter part of May 19,5, . This conversation took place Fror
to the meeting of the Detachment Commanders at the Tokyo Kempei Tai Headquéfy'ters
and Yajime advised him to report the matter to accusede He did not know whether
1t was reported to Oteni, but believed Horie committed suicide because of this

incident (R L03), Sl :

Shichisaboro Yajima, a wit§§ss for the'defénse, testified he was the

™~ )

_ Etsuji Noguchi, a witness for-the defense, testified hé did not re-
call whether or not the Branch Unit Commander Horie cleerly said that it was an
- .arder from accused to decapitaté the American flyer Knapp,- Branch Unit Commander
-Horie @id not mention the namé of Otani or the names of any other superior officers
(Exhibit EE). = , e : M- _ A

i
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At the request of the defense ithe cemm1831on took Judlclal notlce
-of the Strategic Bombing Sutrvey Reports’ published by the United States Air Force
which were included in Us S. vs Fujino, CasesDQcket No. 310 (R 502).:

b. Oplnlon- i e _"’ = ff' L .

The comm1ss1on was constituted by'proper authorlty and had jurlsdlctlon :
over the accused and of the offensés,charged, . There is no evidence that the .

 accused Wwas not ssne at the time of - the commission of the alleged acts or failure

~to act or at the time of the trial, The ‘accused was’ given a fair. trial, was
aggressively defended, cooperated in his own defense, produced w1tnesses in-his
own behalf and took the witness stand in his own defense.._' :

Under the doctrine of command responslbllity, which has been discussed in
many previous reviews, -there was an affirmative duty upon Otani M"To take such
measures as were: w1th1n his power and appropriate in the circumstances to proteot
prisoners of war." In re Yamashita, 327U, S. 1. The duty of accused as the '

- commanding officer of the Tokyo Kempei Tai was not discharged by the mere issue
of routine orders, if indeed such ordérs were issued., His*duty wes to take such
steps and issue such orders to his subordinates as would prevent the commission
of war. crimes and to satisfy hlmself that such orders were belng carried out,
This he did not dos :

-In defense accused said he had no. knawledge of exjisting condltions in
the cells as set forth in the charge and specifications he would have taken
corrective nctions However, by the evidencé of the pr ecution such a pattern
of mistreatments and abuses was established that it ig not consddered remotely
'p0331ble that the accused, who'had his office in. the Seme building whete the
American flyers were confined, was unaware of their occurrence, ‘It is, therefore,
concluded that the record is legally sufflcient to. suppq the findings of the -
commission, ° MalTve :

Bl
No rullng of the commission was prejudicial to the ubstantlal rlghts
of the accused, - , , LA

..
©
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5. Recommendations:

- Petition for clemency signed by all members of the commission has:been .
carefully considered and the following recommendation is made: Otanits keen .
- mind and the possibility that he might be useful in the reconstruction of Japan

. ——dp not excuse or mitigate his callous and culpable negleét in-failing to protect
the prisoners of war undée his jurisdiction, and his post‘War ‘f1ight and conceal-
ment is evidence of a guilty minde . It is considered that, if*the commission chose
to find this accused guilty of six ‘specifications alleging command responsibility
for beatings, -poisonings, -failure to provide water, medical’ cére ‘and. supplies for
priscners of war, as it did, the punishment meted out would appear to fit the
crimes, It is considered that the ten year sentence is ndt excessive by comparison
with those of other commissions in cases involving s1mila? facts.- Clemency,
therefore, is not recommended at this time, - = :

6. fﬁction:" : 3" s

A form of action designed to carry thls recommendatlon into effect is
attached hereto.-

. , ~

i . CX%}ULL&> /5 /:}9‘ qxa
' CHARLES S, GFORGE .

. wES "~ " . Reviewer -

: . . , Judge Advocate Sectlon
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‘I have read the record of trlal and concur in the oplnion and recommendatlons

. of the rev1ewer. e : i :
TR

Most - of the offenses of whlch accused,has been conv1cted were ccmmltted in®
the basement area of his headquarters building “in Tokyos It is inconceivable
. that he did not have actua] notlce of or wreason to believe that-the atrocities
were being committed by persons under his command, Furthermore, his failure to
prevent; the beheeding of 2nd Lieutenant Dwight N. Knapp was & conscious failure,
in fact a refusal, to accord to the prisoner the protection afforded him under; -
the laws of war, F&nally the accused's faked suicide and burial, his flight -
and seclusion in a reénote mountainous area for nearly three years, are circum- ’
stances whlch the -law will attribute to a gullty mind, |

The acqused is hlghly 1nte111geut and cunning.A The.dommission appears to

- have given him the benefit of every reasonable doubt. The séntence cannot be

construed as being dlsproportlonate to the offenses.-
L P , \

CL ’1\4 ¢ ()( (_b : . i g . e % g
CHESTER D. SILVERS , » ‘
& ol B JAGC
Army Judge Advocate
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