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HEAIQUARTLR EIGHTH ARMY
P - ‘United States Army , :
: Offlce of the Staff Jucge Acvocate

Xokobeme,eJapan
-1 February 194¢

- UNITEI- STATLS OF AWRAICA V‘T?TVJT HIRANO

Review of the ¢ staff Jucge onocste

1. The ﬂttﬂcheo record of trﬁﬂl of the case of Tenji P1reno
at Yokobama, Japan, from 7 April 1948 to 1S April 1948 by.a Military
Commission appointed by paragraph 2, Specisl Crcers Vo, £, Head- !
oucrters Eighth Army, dated 1 April 1048 heving been referréd to
tre ftaff Judge Advocate, this review thereof is- subm:tte@ to. the

' Command1ng Genernl
) ‘  Personal Data COncerning,Accused

NAME: Kenji Firano : TATE OF CCNFINEMENT: 28 November

AGE: 29 ' 1947 .
REFITENCE: Caitame-Ken, Kita- TATE OF AREAIGNMENT: 7 April 1948
Lait?ma~0uns Fawamata-Mura PLACE OF TRIAL: Yokobama, Japan
Qaza Inago l Banchi PERIOI OF TRIAL: 7 to 19 April
MARITAL FTATU Married 1948 :
RELATIVEE Wlfe, daughter, DATE CF SENTEVCE: 19 April 1948

fether, ‘mother. - ' C¢ENTENCE: CEL for life
ETUCATION‘ Keio University, CLEVENCY PECOMVENLET BY COMMIS-
‘Medics1l College Graduate : €ION: No

TOCATION: . Surgeon

MILITARY CAREER: 1 yr. in thev
Imper1a1 Japanese. Army. .
nghest rank atteined, 1st
Lt I'emobilized~-30 Nov 1945

——— h—_ <%

2. CSynopsis of Ckerges, Plees, Findings and Legal Sfufficiency:

, ' 5 Legally
Charge snd Specifications Pleas Findings  Sustained
Chargé' Accused during a - NG .G " Yes

time of war between the United
Sftates. of America, its Allies
and Tependencies, and Janan,
cid violate the Laws and Cus- .
toms of War. ¥

cp 1' On or about 19 March NG NG ~—-
- 1945, accused@ did unlawfully "
~fail to discharge his duty by
feiling5 neglecting ancé¢ re-
. fusing to provide Jack D. Krone,
- a wounded American. POW, with
_ available medicines, medical
care and attention, and hos-
Dltalizatlon, thereby accentuat- .
~ing the nain, sufferlng and mlsery
of said P@w. '
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8p 2:  On or about 20 Mareh - MG - PN . T Yes
1945, ‘accused ¢id willfully ' :

and unlawfully kill Jack T

Krone, an American POW, . by-

%njecting,pbisdn;into{the¢§aid_

€p 3: On or azbout 20 April = NG G Yes
1945, accused di¢ willfully = .

and unlawfully kill William .

Henry Osborn, an American . .

POW, by injecting poison in- -

to =ald POW. T Gy o

3. funmary of the Evidence

a. For the Proségﬁﬁibn

s , General: The aeccuse¢ was icentified as Fenji Firano,
ad first lieutenant in the Medical Corps of the Japenese Army, ,
assigned to the Eastern Listrict Army liedical Section between

11 February 1945 and 30 November 1945. (Ex 10, R C,46, 77-81) .-

- As to §Q§9;iicatiog l1: Not Guilty.

As to fpecifications 2 and 13

LB (1) Corporal Jaek I. Krone, sn American air crewmsn,.
was reported missing in action over Tokyo on March 10, 1945 (Bx 13,
fince being reported missing in eetion, he ho¢ not been returned

to the United States alive (R 57, 58). Pursvent to instructions

for the handling of downed airmen (Ex 9, p 2), Corporel Krone wes

imprisoned at the Tokyo Kempei Toi Headcuarters (R 10, 43, Ex 6

-and 11), He was siffering from severe burns and his body was eov-
ered with scabs:and. pus, which gave off = vile odor (R 43, Ex 6,
B',.lO).‘ (T T, ’ - ' e

19 ~Tue to Krone's serious physical concition, Sgt.

- Yanagizawa of the Kemnei Tai called the Rostern Iistrict Army Staff
Cection and requested a doctor be sent to sdminister treatment and
hospitalization (Ex 6). ¢€gt. Matsumoto of the Army Staff Section
received this call ané stated to Yanagizawa, "It would be well to .
dispose of him in the same manner usec previously." (referring to
the Mareh 10th incident) ~ (R 24, 48, Ix 6)., Yanogizawa, without

henging up the phone, reported the call to Lt. Motokswe (R 24, Ix 6),
who took over the conversation (R 24) 2nd was told by fgt. Metsu-
moto that he .(Matsumoto) had been orcdered by Staff. Officer Ichinohe
of the Eastern District Army Opersations Devertment to convey to
the Kempel Tai thrt since. it was impossible to hospitalize the crew
‘member in gquestidn, why not .execute him at the Foreign Language |
ferool, as had been cone in the previous incicdent of Merch 10th .

(R 48, Ex 8, p 1). Lt. Motokawa reporte¢ this cell to his suver-
lors, as reguested by letsumoto, =nd was acdvised by them to call
Eastern T'istrict Army Feedoucrters and refuse their suggestion

(Ex 8). Lt. Motokawa called lirtsumoto ané trensmitted his suveri-
ors! decision concerning the flier and l'atsumoto told him thet he
would pass that decision on to the steff officer (Ex 8). Nothing )
further was hesrd from the Operrtions Iepartment of the Eastern
Tistrict Army Herdouarters (Ex 8). Yo cdoctor came tret ¢y nor

di¢ one come within two or three days (Lx 6). f‘ometime before mic-

- night of 19 Mey 1945, Kempei.Tai cuty officer called the Army Medi-

-+ cal Sfection, reouesting 2 Qoctor be sent to treat 2 seriously in-. .

. Jured flier (R 23, Ex 6, 8). °‘Lt. Fireno, the accusec, wes the cduty
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officer ot the Army Medical Ffection and received this call (Ex 10).
- After receiving this call, Lt. Hirano immecictély went to the .
cell block in the Kempei Tai Headouarters snc founé sn American
;flier suffering from second and third degree burns all over his
“body., His pulse was feeble but he was conscious enough to give. .
his name (Fx 10). Hireno treated the patient and returnec¢ to -
his headocuarters (Ex 10). The next day, March 20, at. #bout 1300,
‘enother call ceme from the Kempei Tai recvesting a doctor to treat
a patient (Ex 6 and 10). Hirano was again sent on this call.
Upon his arrival at the Kempei Tai Heacouarters, he stated thet
2ie met the person in charge of the Counter Espionage Cection
who, in company with some enliste@ men, carried him to th& cell -
he had visited the night before (Fx 10), It. Notokawa stotes
‘that Hireno came to his headguarters snd was talking to fgt.
Yansgizawa when he (Motokawa) came in the office (Ex 6, p 23 8,
p 3). Hirano told him that Eastern listrict Army Heacdquarters
decided to take over the crew member and thet they would use an -
injection and that he (Hirano) hed brought some mornhine with
him (Ex 8, p 3). Lt. Motokawa did not sgree with Hirano. EKirano
sald,. "After receiving charge of the crewmen 1 will o it ancd I :
have received orders from the authorities concerning this matter."
(Ex 8, p 4). According to Firano, he hed consulted Cept. Sonobe
- (Bx 8, p 4). Lt. Motokawa, after his conversation with Hireno,
sought the advice of his superior, Lt. Col. T'osaka, who after
conferring with the Commender, Colonel Oteni, cdvised lotokawa
to turn the prisorer over and orcered that someone shoulé witness
-the transfer (Ex 8, p 4). It, Motokaws then instructed cgt..
Yanagizawa to turn the prisorer over to Fireno (R 56, Ex 6, p 23
Ex 8, p 4)., Yanagizawa, witk some enlisted men, took Eirano
to the cell block (Fx 6, p 2). The notient was transferred to
en adjoining empty room (Ex €, 8, 10). Te was in a dezed condi-
tion and his pulse was feeble. From his vhysicel conCition, it
8id not look like he would live very long (Ex 10). To ease the
. patient's suffering, Hirano gave him two injections of mornhine
(Ex 8, 10, R 52). A little while after administering the mor-
phine, someone in the Kempei Tai (Hirano thought it wes an officer)
said, "Please kill him right away., It would be better to end :
this matter guickly. Give him potassium cyanicde! (Ex 10).
Motokawa stated that it was not he who gave such an order nor
816 he hear such =n order given by anyone else (R 48, 49).
2otassium cyanide was obtained from the Fempei Tai dispensary.
Motokawa stated that at the reouest of Fireno he went to the
- dispensary anc obtained the potassium cyanice (R 52, 55, 56, Ex
6, 8). Hirano stated that an enlisted man brrught it (Ex 10).
Hireno injected the poison into.the bocv of Jack I'. Krone, kill=-
ing him immedintely (Ex 6, 8, 10, R 26)., Firano was then told
to meke out a2 death certificate. FEe obtained F¥rone's full name
and advised the Kemwei Tai that he wouvlcd make out r death certi-
ficete later anc returned to the ecdicel fection (Ex 10). Firsno
notified his heedouarters of the derth of Krone but ¢id not state
that he had administered poison =nc¢ thet Krone had died =s a re-
sult théreof (Ex ). Two or three ceys later, Firano furnished
Sgt. Kobayashi with a piece of psper on wrich wes written the
name of Jack I'. Krone (Ex 10, 11, R 83). ¢gt. Fobnyashi mede
out the death certificete on Krone =né pursuent to instruvctions
from Hirano wrote in the space "Cause of Tecth"--fecond and third
Cegree burns (R 83, 84, Ex 10, 11). Eireno offixed his signeture-
and seal to the death certificate (Ex 10, 11). - N

, . (2) .€gt. William H, Osborne, =n Americen air crew-
men, wes reported missing in action over Tokyo on 2 April 1945

(Ex 2)., fince being reported missing in ~ction he hes not been
returned to the United States alive (R 57, 58). 1In the latter

part of. April 1945, Fgt. Osborne along with other Americen fliers
was imprisone¢ st ‘the Tokyo Kempei Tai Heaccuarters (Ex 4). Os- .
borne wes shot down .over Tokyo on.2 April 1945 end sufferec severe
burns to his lower extremities 2nd up until 16 &Anril h~d received
no medical attention whatsoever anc wes in o cying confition (Ex 4).

(p 3 of 12, Hirano, Case Yo. 295)
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" On or about 18 Aprll 1945, the ?Aqtern ’Wstrnct Army lLedical
Section recelved -a call from the Tokyo Kemmei Tei Feadouarters
~ recuesting 2 coctor to. trest a patient (T x 6, D 3; 10, » 3.
‘The-accused Hirano was dispatched on this cell and renorted to «
+the. Kemnel Tai Heﬁoquﬂrters where he: tglkec with Lt. Toyame and
fgt, Yanagizawa (Ex 6, ‘p.3; Bx 10, p 3). Fe was directed to
the c¢ell block where the nrisoner< were interned. Before his
arrival at the cell block the patient he¢ been removed to en
empty room within the building (Ex 4, 7) and was lying down,
He ‘was suffering from second and tbaro cegree burns an¢ wes bhalf
alive (Ex 4, 10). FHirono stated that he wes going to treat the |
nrisoner but ‘someone, who he thought was Toyama, saic, "The last
'one didn't die when you.gave ‘him 2 mornhine injection. Give
this one potassium cyanide right quy." (Ex lO) Hireno took
a’ hypodermlc needle from the beaker in Hoshino's hanc anc gave
the nrnsoner an injection of potassium cyanide, causing inctant
death (Ex 6, 7, 10). A certificete of derth wes prepared (Ex 3)
and signed’ by the accused, Hirano., Hirzno instructed thet the
cause of death -be listed as gecond ancd third degree burns ('x 10).
The accused returned to his headouvarters, reporte¢ that he had
“reanted the B-29 crew member and that he hsd died. Ee dié not
merition 1n3ect1ng the voison (Ex‘lo)

b. For the Defense

.~ - At the conclusion of the evicdence for the nrosecution,
the.-defense moved for o flnding cf not guilty as to Specification
1, 'The court, in closed session, founc the cefenCﬂnt not guilty
of fpecification 1; therefore, the evidence for the cdefense will

- be - conflned to opec1f1ckt10ns 2 and 2,

B (D) QhOJl Kono, a wqtness for the defense; testified
thet he was a doctor in the Japancse Army for about thirty years
‘and that his last rank was mejor genersl in the Medical Section,
that in the Spring of 1945 he wes 551gned to .the ‘Eastern District
Army Medical Tepertment es Chief of the liecical fection of that
Army (R 70). He stated that dingh051s and treﬂtment of sick
patients within the Kempei Tai was handled by the meclical officer
on cuty with the Kempei Tail but in the ebsence of such officer ’
“his department occasionally sent officers to treat matients (R 76).
The accused Firano wes a meiber of his commend (R 77). He knew
Hirano went to the Kempei Tail to treat ratients twice in 1945
(R 77). He did not know whether Firsmno received any instructions
from a2 member of the Medical Department before re went to the
Kempei Tai to treat vpatients (R 77). Ee steted that Firsno w=as
‘a young medical officer who had just grecusted from 2 medicel
school =2nd was new in the Medical Section anc it was bhils opinion
that Hirano usually obeyed what other officers belonging to other
sections ordered him to do. He steted that Firano, not being :
accustomed to arqﬁ life, obeyed the orcers from his sunerior
officer (R 78). He knew that there wes a medicel officer cssigned
to the Kemvei Ta2i all the time anc¢ his name was Major liorisue
of the Medical fection. He believed trat the =zccused Eirano wes
sent to treat patients in Me jor lorisue's absence. He stoted
that the Kempei Tai was a police unit in the Army and was quite
different from other units anc whenever one visited the Vempel

" Tai, he félt the vrressure on him. Therefore, anyone, especially
young nersons, teneed tc obey orcers 1ssued by the vnit (R 79).

P 1) Jimgoro Arigs, a witnéss for the defense, testi-
fied thnt he served in the Japeznese’ Army from 1920 to the end of
'November 19455 that he was q¢31gﬁe@ to the Iemwnei Tai ln 1931 end .

I v
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served until the letter part of November 1945, Ee gerved =s a
- lieutenent colonel at.the Tokyo Kemnei Tei Genersl Feadauorters
until 26 Farch 1€45, During his service with the Femmei Tai they
had in their possession some captive fliers, for the vpurpose of
“investigation (R 87). He had not seen the nctual trertment aémin-
istered to tre Allied captives but steted tlere was a medical of-
ficer assigned to the Tokyo (enerel He~dquerters and the Tokyo .
Kempei Tai and he presumed that this medicel officer administered
treatment to such captives whenever necesssry (R 88)., He hed.
instructed enlisted men and lower renking officers on %the . pur-
pose of the ‘Kemvei Tai and in the course of that.instruction he
had discussed with them the power of this organization to .punish
people (R 88, 89). He became a member of the Kempei Tai as an
Infentry captain and at thnt time the Kemvei Tai seemed very dis-
mngreeable anc¢ fearful, and generally among the lower officers and
enlisted men the Fempel Tai was something retker powerful snd Siffim
cult to approve. (R 89, 90). .The Fempei Tai @id not have the power:"
to direct a medicel officer in the tresrtment of a patient (R 90)
but could:only.express & desire. If the medical officer did not
comply with that desire, the Kempei Tei had no vower to punish him
(R 90}, Ho did-not know if there wns = general policy which acdvo-
cated Killing pnrisoncrs or militeory nersonnel. who were injured be-
yond hope of recovery (R 91), : LR

B - (3) Hiroshi Fuwa, a witness for the defense, testi-
fied. . that he was 2 former member of the Jepanese Army, was com-
- missioned a second lieutenant in 1927 2nd =ttained the rank of
colonel (R 93), He was assigned to the DIrstern Area Tistrict Army
. from 15 June 1945 until the end of the war =nd while s~ssigned
there wes'a staff officer of that Headgucrters (R 93). . As such
staff-officer, he was familiar with the »rocedure for handling
captured fliers, When the B~29 fliers were token captive, they
would be brought to the Kempei Tel from the front where the fliers
-~ were captured, and in accorcance with an sgreement vreviously mace
they would be investigated end after the investigation it would be
determined whether the fliers had violeted eny Articles of War.
If, after the investigation, it wes found thet the flier dic¢ not.
violate any Articles of War 'he would be sent to 2 prisener of war
camp., If found guilty of violating any Articles of Wear, he would
be processed to be tried before 2 military court (R 94). He did
not know of any flier ever being .tried by a military court within
*+he Eastern Area Tistrict Army. Such a court wes set up by the
vastern District Army Headguerters but was never placed in operetim
(R 94). He knew of e cocument setting forth thé agreement between
the Kempei Tai and Fastern Tistrict Army Heacauarters as to the
handling of downed airmen brt. he ¢id not know where thet cocument
was., He thought that it haé been burned (R 94, 95). FHe knew the
procedure s to medical treatment of these prisoners. He knew
the procedure to¥be that if the Xemvei Tai could not secure enough
hands in treeting the ceptured fliers they woulcd call the Lastern
Distri¢t Army Headquarters for assistance. However, he dié¢ not
mean to infer that the nrimery duty of trerting the ceptured fliers
was in the hands of the Eastern Listrict Army Headouarters.. It
was the »rimary duty of the Fempei Tai., He steted that an officer
of the. Kempei Tai could not direct .2 medic=l officer of the Eastern
Pistrict Army Headouarters as to the mecdicel trcetment acdministered
to the patient (R 99). R et e : ‘
258 B (4) It was- stipulated by =~né between the nrosecution
and defense that if. the Reverend Peter Shukutani were present as '

& witness he would testify that ot the time of the Krone incident
that Krone was not in arcell~in a wooden berracks outside of the ..

(p 5 of 12, E@réno, Cagé No. 295) :
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Kempei Tai building but rather in a cell inside of the Vempei Tei
builcing end was teken from this cell inside the building to the
back yard ané then was teken into:e room at the ond of o wooden
barracks. kS e N Sy w2 Bt , )

.. (5) TFiyoshi. Kejiya, a2 witness for the cefense, testi-
fied that he was o former member of the Japrnese Army, anc as such

- wes assigned to the Tokyo Femnei Tail Fer@querters where he worked
in the Foréign Affairs foction 28 2 Femmed Tei corporel. le ¢ig
not know at the time, buvt leter lcerned of sn incicdent occurring
arbout the micddle of Marck which had involved en Americen flier

(R 101)., Around 10 larch he herrcd of en incident where an American
flier was burled.alive (R 101). ©Not long sfter this incident, he
he~rd a conversation between Lt. lotokawa end Yancgizawa involving
another American flier (R 101). To the best of Pis recollection,
this conversation took place the latter nart of Merch (R:-1017 .
Motokewa was telking to Yanegirzawa anc stote¢ "Injection is much
easier." (R 102). The two were telking ir suck low voices he
could herdly hear them but ¢id ‘hesr the stotement mace that potes-

- sium cysnide wes more simvle end fester (R°102). The two were
‘making gestures as if talking about the besting of the heart (R 102
~He personally knew of one incident around June or July when a fliepy
was injected with notassium cyanide (% 102). Fe @id not know the .
accused Hirano (R 102). He did not meoke out o death certificete

on Krone nor ¢id he ever see one in the office (R 103). Ee 'did
recrll that in the Heecouarters they Ycpt » neme 1list of the pris--
oners of war encd whén one died his nmme wes crossed out with red
‘ink (R 103). At the time he saw the list, two or three nemes hrd
j%een_m§rke6 off but he did not recall seeing the neme of Krone
=LH-103)5 ' . _ : _

g v (6) thoichiro Matsumoto, & witness for the defense,
“estified’ thet he was a former member of the Japsnese Army (R 104).
in March »nd April of 1945 he wns assigned to the Staff Cection
of the Eastern I'istrict Army HeaCquartcrs =s a master sergeent
(R 104). He had no recollection of = telephonc conversation during.
Mareh of 194% where it wes testified tret Ye rclayed the stetement
- "To as you dié before." to the empej Tal-es regerds the fisnmosi-
‘tion of a ceptured flicr (R 104). Fis .cuties with the Eastern
Iistrict Army Headouarters were ne a clerk anc doing lisison wor)
betwecen Army Headouarters anc the. Iemrvei Tai (R 104). His immecdiante
superior was Major Hireneks, who wes the one officer in Army Head-
cuarters concerned with the Ferpei Tei nrisoners, American. fliers
(R 104). On occasions, he ¢i¢ heve contact with Yenagizewe at the
Kempel Tei. Fe di¢ not recall whether or not Yanagizawe hac called
"him on the telephone regarding medical attcontion for nrisorers et
the Femnei Tei (R 105). He ¢id not recall enyone in the Fempei
Tal recuesting mecical aid for ovriserers (R 105). If he rac re-.
ceived such a2 calll, the procecdure wes to report the call to lajor
Eirenaka anc¢ await ris instructions (R 105). Fe @ic recall 2 tele-
vhone call from the Kempel Tei sround 10 Ferch reouvesting instrue-
~tions from the Esstern Tistrict Army Headduverters =t to whet should
be cone with a bacly injured flier.. As vertains to the Merch 10th
incident, he ¢id not recell any .requc; or mecicel #ic to the
- flier but did reesll 2 réauest to § Bestern I'istrict Army Fead-

‘ouarters as to what ¢isposition should@ be mecde of the flier (R 106).
. The ' disnosition of the ?irmen in the 10th of March incident took
~ place under the orders of the steff officer of the Esstern Listrict
Army. ' L . : '

] —_——
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(7) Toshio Fﬂmino » witncss for the dcfense, testi-
fied that he wWas a former mombor of the Japencse Army (R 10R) and
that a= such member he wes.assigned to.the Leastern Distriet Army
Headguarters in March 194F% as lieutenant colonel (& 108),
‘stated, regarding an ' allegeg_geiephone conversation with the Fempei
Tai wben they requested medical aid@ for an injured flier as has
been testified to in this casey he ¢igd rot ma%e tPe statement "tie
tbe victlm to a pine tree.” (R 108) . '

.  (8) tadakichi Hoshlno, a witness for tre oefewse,
qteted ‘that re was a former member of the Jehenege Army an¢ in
March and Aoril of 194% wes assigned as a sergeant in the mecicel
corps to the cispensery of the Kemnei Tai (eneral leadauarters
(R 111). Fe had no recollection of bringing any poison thet was

~later injected into an American flier by tle name of Osborre as
tas been testified to in this case (R 111- 112). On examination
hy the commission, he stated that since he hac¢ not seen it be cic
not knrw whether or not the disvenssry contained notassivm cyanide
(R 112). He stated that the 6lspensery hac¢ shelves that could be
1ocked anc in-those shelves were kept medicines for caily use and

‘poisons. The shélves were. always locked (I. 112). These medicines

—and poisons were- alweys'"ssved on a nrescrintion by a coector (R 119.
He did not know the accused HiTano (2 112). He knew the layout
of the Kempei Tai oetentlon celle referrec¢ to as Kemvel Tail stables.
He hac ‘gone to tHe temrorary. treefment froom several times (R 113).
‘To the ouest*on, "Have you ever seen an injection given?! re stated
that he' had no definite recollectlon, but he thought re recalled
seeing an injection belng made by a2 mecdical offlcer whom he ¢i¢
not know (R 113) \ . :

¥ ‘ (9) For the purpose of qbomng the coce. of confuct
governing members of the Tananese Lrme¢ Forces, the cefense intro-.
~duced as its Exhibit B the "Imverial Precerts of the Colciers and
failors™ (R 119). As authority for the Court to concider, the ce-
fense introcduced as Exbibit C a brief on surerior orcers teken from.
Case Number 154, United States vs Toshino, encd also resd pertinent
parts of it into the record (R 11%), &g esutrority for the Court

to conisider, the defense introcduced as its Iixhibit I a review in
the case of United Sftates vs Nakamura, which brief containeé¢ the
opinion of the Board of Review and Coionel Franklin P. Shaw's (IS?
senting oninion. The cdefense read into the record Paragraph B ‘
Page 9 (R 115). As Exhibit E the cdefense introcuced encd read into 4
evidence an afficdavit of Colonél Masaichi lurakemi which was a ¢is-
cussion on orcders an¢ obecdience as »racticed in the Jaranese Army
(R 116). ' As a precedent for vunishment in similar or like cases,
the defense introduced for the consideration of the Court and as
Exhihit. F the svecifica*idns and fincings in the case of Unitec
ftates vs Fujitoy Fozumi, Uchida, Uece, anc Yokoyame (R 116). As
2 precedent for vunishment in similsr or like cases, the cefense
.introduced as its Exhibit G the charge, svecifications and fincings
in the case of United States vs Ueca, 10 1%4. (E llé)q

i (10) The eccueeﬁ enji }-rano, after belng acvised as.
to hi's rights as a witness electec to tave thre strnd anc tes ifyur- -
der omth in his own behelf (¢ 117).: Fe stetec that Fe was twenty-
nine years old (R 117). Fe went to Yeio ™niversity ledical fchool
whére he gracusted on Sentember 30, 1044 (7 118). Ue entered tle-
Japanese  Army on October 10, 1944 =s a rmedical sergeant anc¢ later
became a first lieutensnt in the ssme. corps (R 118). FHe wes a531§ e

" to the Eastern Area T'istrict Army in the mecical cevertment (R 11 )
He was duty officer of the mefical fevartment. Around Iarch 20th-
and at about twélve.o'clock that night, he received a nhone call

- from the Kemnei Tai recvesting that he come and ¢iagnose a patient
- (R 118-119). He went to the Kemrei Ta' ant trere founé a *atient
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suffering from burns over the -entire body ané in a very weakened

condition (R 119). -He gave the petient an injection anc warne¢ the

cduty officer of the vatient's criticsl concition and advised that

he must receive good care (R 119). PFe did not bandage any of the
-patient's burns because in his opinion the ratient's condition was
such’ that he did not belleve any treatment he administered would
save ‘his life (R 119). To move the matient around in orcer to
- bandage the burns wouvlcd only add to his suffering. FEe dicd not
‘apvly -salve to the burns becausge it could not save his life and
would only add to his suffering (R 119). The next day a clerk in
the medical section received another call from tre Kempei Toai for
s doctor : (R 119). Lt. Colonel Kobayskaws, the senior member of
the medical department, ordered Firano to make this call (R 119).

He went to the Foreign AffsirsiSection of the Kempei Tai Headquar-
“ers an¢ talked with a major or a lieutenant colonel who told him
the Kempei Tai medical officer was absent and ‘ordered him to cisg-
nose¢ a patient. He was told further that the officer in charge
would lead him to the place where the patient was confined@ (R 119).
He thought it was Nemoto or Motokewa who went along with him (R 119).
In addition to either Nemoto or iotokewa, Yanagizawa, the inter-
preter Kobayashi anc trree or four other solciers accomnanied him

(R 119). He 'and this group went to a cell loc~ted in the basement
of .the Kempel Tai Ceneral Feadcuerters; and as he started in the
cell, he thought it was Yanagizawa who tolcd him that it would be
better to transfer the ratient to & nlace where treatment would be
+ easier.  After looking into .the cell, which was dark snd lacked
~ventilation, he too decided it was best to transfer the vatient

(R 119)., The natient was transferred to a wooden hut near the
‘river (R 119). Upon examining the matient, he .found out that it
~was the seme verson he had treatec¢ the nipht before (R 119). ' After
examining the natient, he noticed he was in » more weakened condi-
tion an¢ sufferine very much (R 110).. Fe gave the vatient a hypo-
~cermic lnjection of morphine, waited o few minutes, and seeing that
the patient was still suffering gave him enother injection of mor-
phine, after which the vatient's suffering seemec ‘relieved (R 120).
The patient seemed to be in a sleep so he prepared to return to his
-headousrters (R 120). Then either Nemoto or Ifotokawa asked him how .
- long the natient would live., FHe advisec: trem that cue to his conci-
tion he could live only e few hours (R 120). Either Nemoto or
Motokawa tol¢ him that the patient had to be cisposed of by late
afternoon and-that he would have to kill him immediately (R 120).

He refused the orcer saying that, as a doctor, he covl¢ not do such
a thing (R 120). He was told that the order was from the section
chief. and that-solciers were waiting for the disposal of tte matient
~n¢ he was strongly ordered to kill him (R 120). He believec the
‘section chief they referréd to was the Foreign Affairs Section chief
(R 120). Either ggmoto or Motokawa orcderec one of the solédiers to
‘bring potassium cy¥anide (R 120). "“he soldier returned with the tube
containing the white crystal-like svbstonce and gave it to Nemoto

or Motokawa (R 120), Fe dissolvec the erystel ‘with weter and in-
. Jected it into the arm of the patient who ciecd within a few seconés
- (R 120) .  He then went to the Rempei Tai Forelgn Affairs fection
where, he thought, it was Yanagizawa who reovested him to make out
a death certificate (R 120).,- He secured the patient's name anc told
them that he would make out a death certificete later (R 120). 4t
his headguarters he gave fgt. Kobayashi the natient's name verbally
and reouested him to prepare the cdeatl certificate (R 120). The
“name of the Patient was Jack T'oc Frohe (R 120). Fe prepared the
cdeath certificate 8nd sent it to the Femvei.Tai and was “told that a
death certificate hacd alreacy been mace in the mame of the Fempei ot
‘Tai medical officer anc his certificate was not necessary (R 122-
123) + ‘He then threw away the death certificste he hac nrevered.

(R 123). He stated that while in medical school he hac¢ haé no
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training in military discipline or the organization of the Army -
(R 121) . Upon his gracuation from medical school, he dié¢ not take
the Hippocratic oath or any other oath (R 121). FEe recalls that
~either Nemoto or Motokawa was present with him on the -occasion of
injecting poison into the flier (R 121). Only one of the two was
present (R 121). He did not know the names of anyone in the Kempei
Tai when he went there to treat a patient. The only nemes of mem-
bers of the Kempei Tai that he remembers are Nemoto or Motokawa ,
" anagizawa and Interpreter Kobayashi (R 122), Upon his return to
his medical headguarters, he reported to his sunerior, Lt., Colonel
Kobayakawa, that he had been to the Kempei Tai and treated a pa-
tient. " The patient was in & serious physical condition. He was
recuested by the Kemnel Tal that the patient be given an injection
and killed. Fe injected him as recuestec and he died (R 122), He
was orcdered by his surerior that since the patient's condition was
such that he could not have lived, he shoulc renort to the depart-
mental chief, General Kono, that'he hac aéministered treatment to
the patient, and despite such trestment he died (R 122), He re-
portec¢ to General Kono as instructed, not mentioning that bre had
poisoned the flier (R 122), After examining the patient it wes his
belief that his life could not be savel and that he wouléd live only
a few hours (R 122). Around the middle of April he was again or-
dered to go to the Fempel Tai to trest a patient (R 123). Fe went
to the Kempei Tai Feadouarters where he talked briefly with Toyama,
who told him that there was & badly-injured patient that needed ;
treatment and reocuested him to render such treatment since the Kem-
pei Tai medical officer was: absent (R 123). He went to the hut
near tre river with Toyama, Yanagizawa, Kobayashi and three or four
soldiers (R 123). He found the patient suffering from burns over
almost his entire body. The burns were infected, held vus and gave
off a vile odor. He was also in a dazed¢ condition (R 123). Toyema
ordered the soldiers to remove the patient to the.extreme end of
the hut (R 123), Toyama then ordered him to. inject poison into the
patient and kill him (R 123). He tolc¢ Toyema as a medical officer
he could not co it (R 123)., Toyema caic¢ it wasn't necessary to give
- PW's treatment, and since this patient was too weak to be inter-
ropated, he should be killed (R 124). Toyesma orcdered one of the
soldiers to get the voison, and the soldier brought baclk a test
~Sube contaihing a white crystal-like substence wrich he gave to
Toyama (R 124). Toyama then ordered Firano to inject that into the
patient (R 124). After dissolving the noison in water, Hirano tren
injected it into the patient's arm killing him. FKe then went to
the Kempei Tai and signed a deatl certificate and placed his seal
trereon (R 124), He reportec to bis surerior, Lt. Colonel Kobays-
kawa, that the patient was in a weakened condition anc one of tre
Kempei Tais had orderec him to kill him by means of injecting poisen
into his body (R 124). His sunmerior told him to rencrt the ceath
to the department chief, but ordered him tostate trat the patient
died after treatment and not to report that he had killed the pa-
tient (R 124), This be did. Hirano stete¢ on cross examination
that he had studied Fnglish and later taught it (R 126); that when
he first attended Krone, he did not telk with him in English nor
did.he ask him his name (R 127).. He first learned his name was Jack
Toc Yrone from Interpreter Kobayasti on the occasion of his first
visit to trest him (R 129). Fe knew it was unlawful to kill the
flier by vpoisonous injection, and he refuse¢ at first but killed
him after tre officer told him the section chief ordered that the
flier be killed (R 129). He dié not contact any of his medical
" corps .suneriors before injecting poison into the fliers (R 129).
With reference to the incident involving Frone, he denied telling
the prosecutor at the time of making his steatement in Sugamo Prison,
Prosecution Exhibit 10, that "he ¢icén't know who orcered rim to kil}
- Krone but thought it was, an officer" (R 129). EHe steted that at ..
the time of making his statement concerning this incident, Prosecu-
~ tion Exhibit 10, he state¢ that either Vemoto or Motokawa told him
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" that the section ohief ordered him to. kill the flier (R 129).

Witk reference to the incident'in April involving Osborne, he _
stated that he .was jittery when he macde his statement to the pros-

ecutor, Prosecution Exhibit 10, an¢ did not know exactly whether

or not he stated, "I was going to treat him but someone said 'the
last one didn't c¢ie.when yow .gave him the morvhine injection.

- Give this one vnotassium cyanide right swan ' (R 120-130). He

stated that his statement to the prosecutor concerning this in-
cident was '"that Toyama told him thet the petient was very criti-
cal and could not even. be interrogetecd so orcered me to kill the

Jlier" (R 132). Before injecting Osborne with poison, he did not

contact any of his suveriors in the medical department after he

‘received an order to kill him (R 132). He later learned the name

of the second victim that he ‘injected was @sborne (R 122), He.

_was rather hazy and didn't remember what was written on -the death

certificate of Osborne., However, he placed his- signature and

.seal thereon (R 122), Fe ‘attended a meeting in 1946 ot Eastern
Tistrict Army Heaccvarters, the rurpose of which was to determine
~who had the resnonsibility of the ¢are of enemy fliers--the Army

headquarters or the Fempei' Tai. ' Ie did not at that time reveal that
he had poisoned any fliers (R 133). Although urged to give detaile’
information, his statements at the meeting were untruthful (R 123).°
He ‘0id mot reveal the truth because the story world go baclt to the:
past again (R 133-134). Fe was interrogatec two or three times and
at none of these interrogations ¢id re reveal that he had poisoned
any American fliers (R 134). In his letter to Mr. Inouye in Octo-

~ber 1946, in which he described his trestment of Krone and Osborne,

he did not reveal that he hac noisonecd the fliers at the Kemnei Tai
(R 134). He did not state the truth in his letter because it
would involve other pcople &nd bring them difficulty (R 134-135).
He 'stated in his letter to Mr. Inouye concerning the treatmentof
Osborne that he gave a camphor injgetion, but the pulse was still
weak., Again after thirty minutes another cam»hor injection was
administered with no restilts. He watched tre development and the
patient finmally died (R 134). He stated . thet he thought that he
injected camphor because in treating burns trere isn't much dif-
ference whether morphine is administered or camphor. Fe just wrote

down vaguely for at that time he didn't nay much attention to such

a small item (R 140). ke felt, after being given the orcer to kill

tre fliers, that if he did not comply with such order he. would be

~ooked upon as a traitor or un~Jepancse anc trat the Kempei Tai

?%ggt §evenge'him for suchvact or they might put him in the cell
39) . P "

: , (11) For the purpose of showing that others will be
tried for contributing to the cdeat! of Krone and Osborne and also
tried for ordering. anc¢ directing Firano to Kill ¥rone ancd Osborne,
the defense read into the record some of the charges and specifica-
tions in the case %of the United States vs Fujino, Toyama, Nemoto. -
and Wachi (R 141-142). 8 ' . o

4, Opinion

The accused was tried uncder three specifications. There
vere seventeen exhibits, eleven for the nrosecution sné six for the
defense. There were fourteen witnesses who testified, four for the
prosecution anc¢ ten for the defense. v R , :

-’7fk"V'Thé'rec5rd"is 1egé11y Sufficienf'to support the findings =
of the commission. The commission was constituted by proper authop=-.

- ity and had jurisdiection over the accused and of the offenses.
- charged, There is no evidencé that the‘acctsed’was not sane at the-
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“time of the commission of the alleged acts or ot the time of trisl,
.The accused was given a fair trial, was ably cdefended, anc cooner-
-~ ated in his own defense. He took the stend es a witness in his own

.behalf =2fter being warne¢ .of his rights. C

- . At tre conclusion of the evicence for. tre nrosecuvtion,
the cefense moved to strike fpecificetion 2 or for a fincing of
- not guilty thereof (R 65). It is claimec in sumport of saic¢ motion
that there 1is not enough evidence introcuced by thre prosecution to
prove the guilt of the accused beyonc a reasonesble doubt, excent the
confession of the accusecd, anc thrat the nrogtecuntion has failed to
prove tre corpus celicti. '

6 There 1s sufficient evicence in the recorc, if believec,
to corroborate the confession of the accusec. Likewise, there is
sufficient evidence to establish the corpus celicti. The commission
is entitled to judge the crecibllity of the witnesses and tre weight
anc importance to be given.to the testimony of each; therefore, the
commission was not in error in overruling tre motion of the cefense.

The ‘able brief filed on belalf of the sccused by the cde-
fense counsel bas been consicderec. There is only one noint in ce-
fense's brief that shonld be discussec: nernely, the right .of Y= jor
Flmer L. Vanzant, -one of tre members of tre commission, to sit as
such member afier being convicted by general court martiel. This
point bas been ably ¢iscussec in Case TLocket Yo. 253, Kitamura.

B, Recommendations

2. Findings

Y

(1) The fincing of guilty of all snecifications anc
charge shoulé:be.approveéo ’ 4 ‘ »

b. Cleméncy'

Sl - (1) HNumerous vetitions for clemency were filec anc
consicered. -

c. Sentence

X (1) The accused committed en gct whick is shocking

to tre conscience of civilize¢ society. The cesvicebleness of his
act is more vronouncec in thet he, 2¢ 2 ¢octor, wsrs sent, not to kill
but to administer 2id anc trestment to tvo seriously ill ané relvrless
nir crewmen., It was not only his nrofess:ionsl cuty (Case Tocket Vo.
265, Ickinoe anc others) but his legel cvty to acminister wret treat-
ment he ccvld to relieve treir veln oné suffering enc seve their lives
if possible. Vhen he cisregarced this Futy =né injected vnoison into
treir bocdies to kill them, he committec & cisholical crime for which
the ceatr sentencedwould rave been snopronriste munishment. Tor that
resson, no recuction of the life sentence imrcsec¢ bv tre commission
is recommended, ' ;

6. Action ‘

: A form of actlon designed to cerry. tre ebove recommencestions
into effect is-attachec rereto. S T : :
¥ALTER P. RITCEIE -
Lt. Colonel . JAG -

. mer Reviewer -
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_»1nfgenera1 The assertion of need of Eubhanas:\.a :
Dylswnth'upported by convincing evidence that the

”“tr*mis&Or requested death. The: proof indicates
'”o avoid tfoublesome medical’ care—-for

i r“justification in civ111zed law of modern times
’,appears. o Sk ,

"'i;»ff,"}ALLAN R ROWNE
. Lt Coly + JAGC s i
jgﬁArmy Judge Advocate_

e
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