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HEADQUARTERS EIGHTH ARMY -
.~ United States Army . -
~.Office of the Staff Judge Advocate

= s, - Yokohama, Japan
_ R 28 June 1949

UNITED STATES OF AMERICA
' Vs .

" HIROSHI ANJO, HIDEO FUJIORA, TOMEKICHT HAMADA, OTOGORO ISHIDA,
* HIDEICHT KOBAYASHI, SHINPACHI KONTSHI, MICHIO KUNITAKE, SADAYA
MATSUDA, TAKAO MORI, SHIGEMI MORIMOTO, TSUGIO NAGATOMO, ‘
-~ MASAMOTO NAKANO, KOJIRO OBA, TAKEKAZU OIKADA, SANJI OKIDO,
BUICHI ONO, IKOMA SHIUCHI, RYUZABURO SUGIURA, IZOU TAKAHASHI,
HIROAKT TAKAYAMA, CHIKARA TAKEDA, RYOIGHT FATENO, KAZUYOSHI
TSUNO, EITARO UCHIYAMA, YASUO WADA, YOSHIO YAMAMURA, NORIO
- YAMANAKA. g 5 :

Review of the Staff Judge Advocate

~

1. The attached record of the joint and common trial of the case of Hiroshi
Anjo, Hideo Fujioka, Tomekichi Hamada, Otogoro hida, Hideichi Kobayashi, Shinpachi
Konishi, Michio Kunitake, Sadaya Matsuda, Takao Mori, Shigemi Morimoto, Tsugio
Nagatomo, Masamoto Nakano, Kojiro Oba, Takekazu Oikada, Sanji Okido, Buichi Ono,
- Ikoma Shiuchi, Ryuzaburo Sugiura, Izou Takahashi, Hiroaki Takayama, Chikara Takeda,
.Ryoichi Tateno, Kazuyoshi Tsuno, Eitaro Uchiyama, Yasuo Wada, Yoshio Yamamura, Norio
Yamanaka, tried at Yokohama, Japan, from 2 August 1948 to 3 January 1949, by a
Military .Commission appointed by paragraph 2, Special Orders No. 171, Headquarters.
Eighth Army, United States Army, dated 29 July 1948, as amended by paragraph 2,
Special Orders No. 2Lk, same headquarters,. dated 27 October 1948, having been
referred to the Staff Judge Advocate, this review thereof is submitted to the
Commanding General.

‘Personal Data Concerning Accused

" NAME: Hiroshi Anjo . {7 . DATE OF: CONFINEMENT: 21 January 1947

AGE: L5 : - DATE OF ARRAIGNMENT: 2 August 1948 .
RESIDENCE: Kenbutsu, Nishizaki-Mura, PLACE OF TRIAL: Yokohama, Japan
Awa-Gun, Chiba Pref. ~ - PERIOD OF TRIAL: 2 August 1948 to
MARITAL STATUS: larried : .t 3 January 1949
RELATIVES: Wife, child. 2 DATE OF SENTENCE: 3 January 1949
‘EDUCATION: Military Academy. ‘ SENTENCE: CHL for four (L) years

VOCATION: Soldier - . CLEMBNCY RECOMMENDED BY COMMISSION: No
MILITARY CAREER: Appointed 2nd Lt in

19265 M. P. officer firom 1932 to 19L5;

highest rank - M. P.”Lt. Col.

NAME: Hideo Fujioka DATE OF CONFINEMENT: 30 March 1946

AGE: Lk DATE OF ARRAIGNMENT: 2 August 1948

RESIDENCE: #1525, Yotsukaido, Chiyoda- PLACE OF TRIAL: Yokohama, Japan
Machi, Inba-Gun, Chiba Pref. : PERIOD OF TRIAL: 2 August 19L8 to

- MARITAL STATUS: Married | 3 January 1949

RELATIVES: Wife, mother, 3 brothers, DATE OF SENTENCE: 3 January 1949
sister. - , : ~ SENTENCE: -CHL for life.

EDUCATION: Middle school, military CLEMENCY 'RECOMMENDED BY COMMISSION: No
schools ' , :

VOCATION:  Soldier

MILITARY CAREER: Appointed 2nd Lt in
19255 M. P. officer from 1938 to 19L5;
highest rank -‘Lt. Col.

.. (plof 1§L‘3Q9kido et al, Case’ #328)
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NAME: Tomekichi Hamada — * DATE OF CONFINEMENT: 12JSeptember 1947
AGE: - 31 % . DATE OF ARRAIGNMENT: 2 August 1948
RESIDENCE: #48, Kusutani-Cho, Hyogo-Ku, PLACE OF TRIAL: Yokohama, Japan '
Kobe~Shi. ~~ PERIOD OF TRIAL: 2 August 1918 to
MARITAL STATUS Married , _ T 3 January 1949
- RELATIVES: Mother; L brothers,‘w1fe,"‘"ﬁx DATE: OF SENTENCE: - 3 January 1949
child. SENTENCE: CHL for two (2) years-
EDUCATION: 8 yrs,grammar gchool CLEMENCY RECOMMENDED BY COMMISSION: No

VOCATION: Sales clerk : o
MILITARY CAREER: _From»Jan'1939 to. .

Oct’l9h5."

- NAME: Otogoro Ishida- ‘ , DATE OF CONFINEMENT: 12 December 1945
AGE: 56 » i A . * DATE OF ARRAIGNMENT: 2 August 1948
RESIDENCE: #1473, Tandoku, Ushida-Machi, PLAGE OF TRIAL: Yokohama, Japan
. Hiroshima-Shi,’ Hiroshima Pref. . PERIOD OF TRIAL: 2 August 1948 to
MARTTAL STATUS: Married - : ' 3 January 19L9
REIATIVES: Wife, stepmother, daughter, - DATE OF SENTENCE: 3 January 19L9

2 sons. : SENTENCE: CHL for one (1) year
EDUCATION: Graduated Milltary Academny, CLEMENCY RECOMMENDED BY COMMISSION: No

Law Faculty of Imperial University. =
VOCATION: Soldler ' —
MILITARY CAREER: Appointed 2nd Lt in _ . )

1913; M.P. officer from 1922 to 19L5; b

hlghest rank - Lt General : :

NAME: Hideichi Kobayashi DATE OF CONFINEMENT: - 17 July 1948

AGE: - 37 : DATE OF ARRAIGNMENT: 2 August 1948
RESIDENCE: #80k, Kane-lMura, Aza Kane, PLACE OF TRIAL: Yokohama, Japan
Ito-Gun, Wakayama Pref. PERIOD OF TRIAL: 2 August 1948 to
MARITAL STATUS: Married 3 January 1949
RELATIVES: Mother, sister, L children DATE OF ACQUITTAL: 3 January 19h9

EDUCATION: Seven yrs of prlmary school

VOCATION: Farmer

MILITARY CAREER: From 193l to Oct 1945;
hl’hest rank - M. P. warrant Officer.

3

NAME: Shlnpachl Konlshl : ' DATE OF CONFINEMENT: 16 Septemberil9h7

AGE: 27 DATE OF ARRAIGNMENT: 2 August 1948
RESIDENCE: - #1310, Shlrakawa, Kamikita- - PLACE OF TRIAL: Yokohama, Japan -

v gawa-Mura, Yosh1no—Gun5 Nara Pref. ‘PERIOD OF TRIAL: 2 August 19L8 to
MARITAL STATUS: Single . ' : 3 January 1949
RELLTIVES: Father, 2 81sters, brother DATE OF ACQUITTAL: 3- January 1949

EDUCATION: 8 yrs of primary school
VOCATION: None
MILITARY CAREER: From April 1943 to

Dec l9hh hlghest rank - lance corporal

NAME: Michio-Kunitake . DATE OF CONFINEMENT: 29 June 19L6
AGE: 55 DATE OF ARRAIGNMENT: 2 August 1948
BESIDENCE: Xamiyobe, Yobe-Ku, Hlmegl—Clty PLACE OF TRIAL: Yokohama, Japan
MARITAL STATUS: Married - : PERIOD OF TRILL: 2 August 1948 to
-BELATIVES: 3 brothers, 2 sisters 3 January 1949
mDUCATION Graduated from Military. . DATE OF SENTENCE: 3 January 19L9
" Academy and Staff College . SENTENCE: CHL for life. )

VCCATIION: Soldier ' T CLEMENCY RECOMMENDED BY COMMISSION: Ne

MILITARY -CAREER: Cqmm;851oned 2nd Lt
Nov 1927; became Lt General Oct lShh.

(p 2 of 1) , Okido et al, Case #328)
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- NAMEs -

- MILITARY CAREER:

NALE:

: Sadaya Matsuda 7
“AGE: 30 s
- RESIDENCE:" 1427 Banchl, Saklhama—Cho,

Aki-Gun, Kochi Pref..
HARITAL STATUS: Ifarried

R R e
/,Z/J‘GL"‘/'/ e c

20 July 1948
2 Lugust 1948
Yokohama, Japan :
2 August l9h8 to
-3 January. 19&9

DATE OF CONFINEKLNT'
DATE: OF ARRAIGNMENT:
PLACE OF TRIAL:
PERIOD OF TRIAL: -

RELATIVES: Fathor, mother, grandmothcr, DATE OF ACQUITTAL: 3 January 19&9
wife, child - . : '
EDUCATION: 8 yoars grammar school
- VOCATION: Shlp crew member
LILITARY CARLER - From 1940 to August
19k, Fese L
| NAME: Takao Lorl o “DATE OF CONFINEMENT: 2k April 19L6
~8GE- S8k : DATE OF /RRATIGNIENT: 2 August 19L8
RESIDENCE: 31 Banchl, 1 Chome, Hannan— ~ PLnCE OF TRIAL: Yokohama, Japan

. Cho, Abeno-Ku, Osaka-Shi/
1mPITAL STATUS: = larried
'RELATIVES: Wife, father, mother
EDUCATION: Vocational collcge - 3 yrs:
VOCATION: Clerk
MILITARY CAREER: From Jan 1937 to 1939
with cavdlry unlt thereafter with
Kempel Tal for 6— yrs..

'DATE OF SENTENCE:

PERIOD OF TRIAL: 2 August 1948 to
: ' 3 January 1949
3 January 1949 -

SENTENCE: CHL for two (2) years

CLEMENCY RECOMZENDED BY COMMISSION: 'No

Shigemi Morimoto

AGE: 32

RESIDENCE : #252, Shlmozasa, Kashlma-hura,
Ibo-Gun, Hyogo Pref, .

MARITAL STATUS: Married

REIATIVES: - Wife, 2 daughters, father,
~ mother,~brother ‘
EDUCuTION- Graduated Kansai Gakuen )

Commercial School-
VOCATION : Insurance clerk
Entered Airmy 1939;
with Kempei Tai from 1940 to l9h5

DATE OF CONFINEVENT:
DATE OF ‘ARRAIGNMENT:
PLACE OF TRIAL:
PERIOD CF TRIAL:

29 Larch 1946

2 August 1948

Yokohama.. Japan :
2 August 1948 to.
: 3 January 1949

DATE OF ACQUITTAL: 3 B‘énuary 1949

NAME

Tsugib Nagatomo
ACE: 55
RESIDENCE: - #1783, Yagoe-mgchl, Tatebaya~

~ shi-Machi, Oora Gun, Gumma Pref.
MARITAL STATUS: liarried -
- RELATIVES: Wife, brother
EDUCATION: aduate of Military Academy,
Tokyo Foreign Language School and
Tokyo Imperial University (Law)
. VOCATION: Soldier
- MILITARY CAREER: App01nted 2nd 1t in
191l; highest rank - liajor General

- DATE OF ,ARRA_IGNLIBNT~

DATE OF CONFINEMENT: 17 December 1945
2 August 1948
Yokohama, Japan

2 iugust 1948 to
3 January 1949

3 January 1949
CHL for life.

PLACE OF TRIAL
PERIOD OF TRLAL

DATE OF SENTENCE:
SENTENCE:

CLEMENCY RECOMMENDED BY COMMISSION: No

Masanoto Nakuno
' AGE H 31
- RESIDENCE Tomlyama—Muru, Juao-Gun,
- Ckayama Pref. : .
VARITAL STATUS: larried
- RELATIVES: Wife, father, mother, L
brothers, 2 sisters.
EDUCATION~ Tokyo School of Forelgn
" Languages
VOCATION Shop- Manager *
hILITuRY CAREER: ClVlllan 1nterpreter
w1th Japanese Army :

NAHE:

- DATE OF

- SENTENCE: e
CLL.LZEIJCY RECO'\ZLLE.NDED BY COJHIISSION No

DATE OF CONFINEMENT: L June 1946
LRRAIGNMENT: 2 August 1948
PLLCE OF TRI:iL:  Yokohama, Japan
PERTOD OF TRIAL: 2 August 1948 to
" 3 January 1949

3 January 19,9
CHL for two (2) years.

DATE OF SENTENCE:

I }
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NAME- Kojiro Oba : L
AGE: L6 -
RESIDENCE : #19,: Hayato—Cho, Showa—Ku,

~ Nagoya.City.

" MARITAL STATUS: Marrled

RELATIVES: Mother, L brothers, 3 sisters:-

EDUCATION: Graduate of Military Academy
and Staff College. ‘

VOCATION: Soldier

‘MILITARY CAREER: CommlsSLOnad 2nd Lt 1n
192k hlghest rank - Colonel.

* PLACE OF TRIAL:
PERIOD OF TRIAL:

. SENTENCE:

/M C/ :
DATE OF CONFINLMENT
DATE OF ARRATGNMENT:

"8 March 1947
2 August 1948
Yokohamd, Japan

2 August 1948 to
' 3 January 19L9

3 January 1949
CHL for ten (10) years
CLEMENCY RECOMMENDED - BY COMMISSION: No

DATE OF SENTENCE:

NAME: Takekazu -Oikada -
AGE: 29
RESIDENCE: 1017 Banchl, Aza Kohrl,
Neyagawa-Machi, KltakawauchlsGun,
Osaka Pref. Vi
ITAL STATUS: Single - : i
TIVES: Father, mothéf, brother,
2 sisters
EDUCATION: Bus:ness middle school 5 years
VOCATION: . None
MILITARY CAREER Entered Army Aprll 1941
and served tlllend of war.

"DATE OF ACQUITTAL:

20 March 1946
2 August 1948
Yokohama, Japan

2 August 1948 to
8 January 1949

3 January 1949

~

DATE OF. CONFINEMENT:
DATE OF ARRATIGNMENT :
PLACE OF TRTAL:
PERIOD OF TRIAL:

NAME:

Sanji Okldo
AGE: 58 .
RESIDENCE: #5, Kamlhate-Cho, Kita

Shirakswa, Sakyo-Ku, Kyoto

MARTITAL STATUS: DMarried

REIATIVES: Wife, 3 children, 2 brothers,
sister .

EDUCATION: 7 years Mllltary Schools

VOCATION: Soldier 7

MILITARY CAREER: Commissioned 2nd Lt in
1913; M. P. Commander from 194k to end
-of war; highest rank ~ Lt General

25 September 1947
2 August 1948
Yokohama, Japan
2 August 1948 to
3 January 1949
3 January 19&9
CHL for life.

DATE OF CONFINEMENT :
DATE OF ARRAIGNHENT s
PLACE OF TRIAL:
PERTOD CF TRIAL:

DATE OF SENTENCE:
SENTENCE

CLEMENCRY RECOLMENDED BY COMMISSION: Ng

Buichi Ono

13 ;

RESIDENCE: #201 Ueno, Tbyonaka City,
Osaka Pref.

MARITAL STATUS: Marrled

"RELATIVES: Wife, 2 sons, daughter

EDUCATION: Graduated Kansai University

 VOCATION: Lawyer

MILITARY CAREER:
discharged Oct 19L5; hlghest rank
Faptaln.

NAME

Entered Army Dec 1949if

" PLACE OF TRIAL:

DATE OF CONFINEMENT:

: 29 March 1946
DATE OF ARRATIGNMENT:

2 August 1948

Yokohama, Japan

¥ TRIAL: 2 August 1948 to
. . 3 January 1949

DATE OF ACQUITTAL: 3 January 1949

PERIOD

Ikoma Shluchl

NAME:
AGE: L3 : 4 . -
RESIDENCE: Hishi, Masutomi-Mura, Kitakoma-

. Gun, Yamanashi Pref.

MARITAL STATUS: Married 5
REIATIVES: Brother, 2 sisters, wife
EDUCATION: Middle school - 2 years
 VOCATION: Coal Miner . .

MILITARY CAREER: Highest rank = Znd Lt

PERIOD Or TRIAL:

- CLEMENCY RECOMiENDED BY C

DATE OF CONFINEMENT:
DATE OF ARRAIGNMENT:
PLACE OF TRIAL:

16 June 1948
2 August 1948
Yokohama, Japan
2 August 1948 to
3 January 1949
3 January 19h9
CHL for life.

DATE OF SENTENCE:
SENTENCE s
MLITSSION: Ho

(p h of 15&, Okido et al “Case #328)
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NAME: Ryuzaburo Suglura : , DATE OF CONFINEIENT: 2l April 1946

AGE: 32 ST DATE OF ARRAIGNMENT: 2 August 1948
RESIDENCE: Shlmo Yamamori, Mube-Mura, PLACE ‘OF TRIAL: Yokohama, Japan
" Ashina-Gun, Hiroshima Pref. % = PLRlOD OF TRIAL: 2 August 1948 to
MARITAL STATUS: Married ) 3 January 1949

- REIATIVES: Wife, son, daughter, father, , DATE OF ACQUITTaL- 3 January 1949
mother, brother, 2 sisters
EDUCATION: MMiddle school
VOCATION: Farmeér - )
MILITARY CAREER: Entered Army in 1937 ' -7
served with Osaka Kempei Tai -from 1938 ’ 8
 to 19h5 hlghest rank - ha srant Offlcer

®
NAME;' Izou Takahashl P ey ‘DATE "OF CONFINELENT: 29 March 1946
AGE: 30 : - DATE OF ARRAIGNIENT: 2 August 19L8
RESIDENCE: #120, Uchlda Kasuga—Cho, : PLACE OF TRIAL:  Yokohama, Japan
Ashlya—Shl, Hyogo Pref. LG - e PERIOD OF TRIAL: 2 August 1948 to
MARITAL STATUS: Married . — S oy e 3 Jangary 1949

RELATIVES: Wife, child, mother, father "DATE OF ACQUITTAL: 3 January 1949
EDUCATION: Graduated. from G1¢u ’ T

Commercial School : «
VOCATION: - Railway employee
'MILITARY~CAREER: Conscripted in 1940.

‘

NAME: Hiroaki Takayd.ma - - " DATE OF CONFINEMENT: 20 Julv 1948

CAGE: 38 DLTE OF ARRAIGNMENT:. 2 August 1948
RESIDENCE: . 801-2, Kitatanabe, Higashi- - PIACE OF TRIAL: Yokchama, Japan.

- sumiyoshi-Ku, Osaka-Shi. . PERICD OF TRIAL: 2 August 1948 to
MARITAL STATUS: - Married . ‘ 3 Jamary 1949

RELATIVES: - Wife, 2 children, mother, DiTE OF ACQUITTAL: . 3 January 1949
brother, 2 sisters h

- EDUCATION: Business college - 2 years

VOCATION: Contact Man

MILITARY CAREFR: Conscripted Oct.1938
and_served till end of war,

NAME : Chlkara Takeda " DATE OF CONFINEMENT: 8 April 19L6

AGE: 32 © DATE OF ARRAIGNMENT: - 2 August 1948
RESTDENCE ¢ Sasaoka, "Oonoson, Alda-Gun : PLLCE OF TRIAL: Yokohama, Japan
‘Okayama Pref.’ \ © PLURIOD OF TRIAL: 2 August 1948 to
MARITAL STATUS: Married 3 January 1949
" RELATIVES: Wife, child, father DATE OF ACQUITTAL: 3 January 1949 °

EDUCATION: 8 yrs primary school

VOCATION: Farmer

MILITARY CAREER: Conscripted in 1938;
“demobilized in 19L5 as Sgt Major

e =

NAME: Ryoichi Tateno | DATE OF CONFINEIENT: 3 February 19L8

AGE: - 32 - DATE OF ARRAIGIMIENT: 2 August 1943
RESTDENCE #35 Kobana, Kawarlshl—hachl, -PLACE OF TRIAL: Yokohama,. Japan
Kawabe-Gun, Hyogo Pref. . PERIOD OF TRIAL: 2 August 1948 to
‘MARITAL STATUS: Married. - : " 3 January 1949
.RELATIVES: Wife, 2 children, grandmother, //DAQE OF 4CQUITTAL! 3 January 1949
~ brother - - ,

EDUCATION: 3 years grammar school
VOCATION: Government worker
_ MILITARY -CAREER: Entered Army 1938 .
dlscharged March 19h6 s o s

(p 5 of 15h, Okido et al Case #328) i
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NAME

Kauuyoshl Tsuno
AGE: 30 ' g
RESIDENCE: B—157 Banchi, Shimakawa,

Yusuhara-Mhra, Takaoka—Gun, Kochl Pref'

MARTITAL STATUS:
RETATIVES:
sister

EDUCATION: 8 years grammar school

VOCATION: Farmer

MILITARY CAREER: Entered Army in 19h0
dlscharged iniAghs. -

Married
Wife, child,. father, mother,

"‘:*"";c¢/£g>/ -

11 April 1946
2 August 1948
Yokohama, Japan

2 August 1948 to
3 January 1949
3 Janvary 1949

DATE OF - COJFINEGENT
" DATE, OF ARRATIGNMENT:
PERIOD OF TRIAL:

. DATE OF ACQUITTAL:

NAME : Eitaro'Uchiyama

AGEs = 61

RESIDENCE: - #55, ualmoku—Cho, Azabu,
Minato-Ku, Tokyo. o :

- MARITAL STATUS: Widower

RELATIVES: 2 brothers

EDUCATION: Graduated Milltary Academy
and Staff College.

VOCATION:  Soldier

MILITARY CAREER: Commissioned 2nd Lt in
1909; hlghest rank - Lt General

- DATE OF CONFINEMENT s
DATE OF ARRATIGNLENT:
PLACE  OF TRIAL:
PERIOD OF. TRIAL*

.29 January 1946
2 August 19,8
Yokohama, Japan
2 August 1948 to
. 3 January 1949
DATE OF SENTENCE: 3 January 1949
SENTENCE: CHL for forty (LO) years

CLEMENCRY RLCOJ.‘EIE\T.D}:.D -BY COMMISSION: Mo

NAME: Yasuo Wada
AGE: 3l
RESIDENCE: = #107, Tok1wa-Cho, Takatenkl-

Shi, Osaka Pref.

MARITAL STATUS: "Married

RELATIVES: Wife, sister

EDUCATION: Graduated Wakayama Commer01a1
School

VOCATION: Company employee

-MILITARY CAREFR: Conscripted in 193h
demobilized after termination of war;
highest rank - Warrant Officer

DATE OF CONFINEMENT:
DATE OF ARRAIGNMENT :
PLACE OF TRIAL:
PERIOD OF TRIAL:

29 April 1946
2 August 1948
Yokohema, Japan

2 August 19&8 to
3 January 1949
DATE OF SENTENCE: 3 January 1949
SENTENCE: CHI for five (5) years
CLEMENCY RECOMMENDED BY COMMISSION:

NAME: Yoshio Yamamura
AGE: 52 ’ '
RESIDENCE: #1627, Shinako MoVoda,
Chitose-Mura, Awa—Gun, Chiba Pref.
MARITAL STATUS: "Married : .
REIATIVES:- Wife, 5 sons
EDUC.TION: - Graduated Mllltany‘ucademy
. VOCATION: Soldier
MILITARY CAREER: Commissioned 2nd Lt
in 1919; M. P. officer from 1930 to
19413 Chief of Foreign Affairs Section
19hh highest rank - M. P. Colonel.

DATE OF CONFINEMENT:

. DATE OF ARRAIGNMENT :
~ PLACE OF- TRIAL:
PLRIOD OF TRIAL:

23 September 19h7
2 August 1948
Yokohama, Japan

2 August- 1948 to

3 January 1949
DATE OF SENTENCE: 3 Januery 1949
SENTENCE: CHL for onec (1) year

CLEIENCY RECOIZENDED BY COMMISSION: No

NAME: Norio Yamanaka
AGE: 35 .. ' &
RESIIENCE: Tomiyoshi, Heyamura, Shimo-

~ Tsuga-Gun, Tochigi Pref.

MARITAL STATUS: ~Married .

RELATIVES: Wife, dawghter, father, -
mcther, 3 brothers, sister.

EDUCATION: Graduated Military fcademy
and Staff College -

VOCATION: Soldier R

MILITARY CAREER: Commissioned 2nd Lt in
19355 highest rank - Major.®

DATE OF CONFINEIENT: 30 ilarch 1946
DATE OF ARRAIGNMENT: 2 August 1948

- PLLCE . OF TRIAL: Yokohama, Japan

- PCRIOD OF TRIAL: 2 Lugust 1948 to

. L 3 January 1949
DLTE OF SENTENCE: 3 January 1949
SENTENCE: CHL for eight (8) years
CLEMENCY -RECOLZENDED BY COlT{ISSION:
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'2 Synopsis of Charges, Pleas, blndlngs and Legal Sufficiéncy:
i i s e R r Legally
Charges, and Specifications: -Pleas Fin@}ngS' Suvstained
ANJO L | | |
- Charge: - 'Aocused' at the times NG & i Yes
and places set forth in the : P NS
specifications hereto attacheo, , f
- did violate the Laws and Customs
of' War. P A
- Sp 1: ‘That between 5 June 1945
‘and -16 August 1945, aecused,
did willfully and unlawfully
mistreat, abuse, and-causé in-
tense mental,and*physioal'suf-~ $
fering and ilmpairment of health
to approx1mately forty Amerlcan -
Prisoners of War by _
© 4 Dehying them the status . NG NG
- of Prisoners of Warj; . On motion (R 1151)
‘b, Neglecting and refus- NG G Yes
' ing to provide them with .
adeguate and. proper quarters;
c. Neglecting and refus- NG G o Yes -
ing to provide them with
adequate and proper food -
and’ drinking water; '
d. - Neglecting and refus- NG G Yes
ing to provide -them with
adequate ;and proper sanitary
and hyglenlc fac1lities,
.e,v Neglecting and'nefus- - NG - G ' Yes
ing. to provide them with :
adequate,and proper medi-
. cines and medical attention;
and
£ Neglectlng and refus- NG G ’ Yes
ing to prevent his subor- -except the words )
dinates from mistreating, "and ‘torturing",
beating, and torturing them.. inserting the word
F s - ' and" before
"beating'; of the
excepted words NG,
-of the inserted
4 word G.
Sp 21 That on or about 30 July - NG - NG
. 1945, accused, did willfully '
" " and unlawfully neglect and refuse
to provide Second Lieutenant _
Harry\W. Norton, a wounded Ameri-
can Prisoner of War, with adequate ~
medicines and medical attention,
in consequence of which the said -
- Prisoner of War dfed on or about
. 30 Ju1y 1945. -
(p 7 of 15l Okido ot al, Case }&28)7
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- Bp. &% That on or about 30 July NG . : NG
1945, accused, did willfully and

.unlawfully neglecb and refuse to

* . provide Ensign Norman B. Bltzegalo,

" a wounded Amerlcan Prisoner of - -

War, with adequate medlolnes and

medical attentlon, in consequence

of .whieh the sald Prisoner of War-

died on or about oO July 1945.

Sp’ 44 “That botween 5 Tune 1945 NG ‘NG
and 16 August ‘1945, accused, did X
willfully and unlawfully cause 5
the deaths of five unidentified iy e
Amerlcan Prlsoners of Aar by. : s '

8o Neglecting and refusing NG : NG 2 ~
“to prov1de “them with. adequate : : ,

_and proper quarters; ‘;;_. i

B Nemlectlng and rofu51ng NG NG

to'prov1de them with' adoquate
and proper food- and drlnkinﬂ . .
water‘ _ : , , : : ‘ -

¢. Neglecting snd refusing NG NG
to provide trem wjith adequate

~d. Neglecting and refusing NG - NG
“to. provide them with adequate ° -
. and proper medicines and
medical attenulon, and

e, Norleotlnn and refu51ng NG NG
torprevent his subordinates
-from mistreating, beating,
. and torturing them. -
Sp 5: That betwcen 5 June 1945 NG NG
and 16 August 1945, accused, did '
willfully and unlawfully adv1Se, =
authorize, incite, and permit
his subordinates to kill dpproxi-
mately forty five American
Prisoners of War, and did fail
and neglect to take any measures
to restrain and prevent his sub-
ordinates from killing them, in
.consequence of which the said
Frisoners of War were killed at . _ : :
various times and places as ' : -5
follows. :

as. Between 5 June 1945 NG - NG
~=_.and 30 June 1945 at the,
Central .District Military
- Police ‘Headquarters, at.
Osaka, Honshu, Japan,
personnel of the sald Head-
gquarters killed an unidenti-
fied American Prisoner of o
War by poisoning hims g : —

4
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at the Shinodayama Military

. Maneuver Grounds near. Osaka,

- Honshu, Japan, personnel of
“the Ceéentral District: Milltary
Police killed five (5) un- ,
identified American-Prisoners-
of War by shooting them,,

T On or about 20 ‘July .- NG
1945 at the Shinodayama : '
Milltary ‘Maneuver @Grounds
. 'near Osaka; Honshu, Japan,
“personnel of the Central
District Military Police
‘killed Sergeantfﬁawrence W,

." Beecroft; iSergeant James M.

Fltderald Staff Sergeant
Erle P. Flanagan Captain
Richard H. Hamilton, Sergeant
Harvey B. Kennedy, Jr., Staff
-Sergeant, George C. Reed,
Corporal Clarence E. Sorltoh-
field, Staff Sergeant Logan
M. Sparks, Staff Sergeant
John R. Vincent, First Lieu-
tenant - Harrxson Ke Wittee,.
and five (5) other unidenti-

- fied American Prisoners of

War by shootlng them;

d. On or abOut 5¢ July NG
1945 at the Central Distrlct
Mllltary Police Headquarters,
at Osaka, Honshu,. Japan, :

‘personnel of the said Head-

quarters killed Sccond Lieu-

 tenant James Rw Price and'
Staff Sergeant. Rusgell Wi -

- Strong, American Priisdners

.of War, bV poisoning hem,

e On or about 3 August ~ NG

1945 at the Central District
Military Police Headquarters,
- at Osaka, Honshu, Jdpan,.
personnel of the sald Head-
‘quarters killed three (3)
unidentified American.

. Prisoners of Var by poisoning
 them;

L+ On or about 5 August NG
1945 dt the Jonan Rifle '
Range, adjacent to the
Fifteenth Area Imperial
Japanese Army Hetdquarters,
. at Osaka, Lonshu, Japan,

‘,;personnel of the Central

District Military Police
‘killed First Lieutenant
Louis W. Lehnen, Staff Ser-

- geant Robert L., Pellicot,

“and twelve (12) other uns
identified American Prisoners
of“War by shooting them; and,
(p- 9. of 18l, _Pldo,

*\4/715,,&5(/,{:".."

‘b, on or\about 5 July 1945 WG NG

NG

- NG
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By Onit or about 15 August (e NG
»3945; at the Sanadayama LR Anlt ot LA
Mllitqry Cemetery at. Osaka,
Honqhu,fJapan, ‘personnel of
tho (Central District Military
Police ¥illed First Lieu- - - ,
C tenant’ HaPold T Cobb, Second - ; Er
. Lisutenant Joe 8. McSpadden :
. Captain Jack K. Ort, First
Lieutenant Donald J Sehiltz,
" and one (1) other unidenti-
<7 fied Americsan Pri8oner of
Et el War: by shooting three (3)
: : of them and beheadlng two
(2) offthem.' e ,

FUJIOKA e LAY e Ry f;; , e 2. o

,Charge. Acouscd (mt the:' tlmes LEING Y Yo » ~ Yes
and places:set forth in the" i , S T : ‘
specifications hereto. atthchod &) ST o8

-\, . did violate the Laws, and Gustoms
Lo War. 2 RS- ST

Sp Ty That between 5 June. 1945
©and ‘16 -August 1945, accused, did-
w‘llfully and unlawfully*mlstroat
abuse, and cause pproxlmately
forty American Prisonecrs .of War
intense montal and physical
suffering and imp wirment. of health

by
A% Ordering Bis subordi- [ SRR G . Yes
nates’ to withholid medicines, : ' P
‘medical attontiod and hospi-
: . -talizsation required by the .
3 s Said-Pﬁisoners of War;
o T He Orderinp and permltblnﬂ' NG , NG
his subordinates ‘to bcat .
. and torture: them: and
C. Neglecting and rcfusing NG ’ ' G Yes
to prevent his subordinates ~except thé words
from mistreating, beating "and torturing",
and torturing them. inserting the word
g o bt I v- "and" before heat-
: A B - . ing; of the excepted
. ' el O ; . ' words NG, of the -
‘ ; o . ' : ' inserted word "and"
Ly : A B N :
Sp 2¢ That ,on or about 30 July NG - NG
- 1945, aucusod did willfully and - ’ '
unlawfully w1thhold from and did - - e

negléct and refuse to provide to
-Second Lieutenant Harry W. Norton,
a wounded American Prisoner of: )
"War, adequate medicines and - ok S -

medlcal attention; in conseoquence SR I
- of whlch the said Prisoner. of -War : o i
.dled on: or. about 30 July- 194ET : P - S

(p 10 oflSh, Okldo, et al, Case #328)
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- Sp 3% That on or about 50 July NG . - NG
1945, accused, did willfully shd <L
'-unlawfully withhold from and dla .. - e
neglect and nrefuseé to providse to , '
Ensign Norman B. Betzegaio, a =
wounded- Amecrican: Prisoner of War,
adequete medlclnts and medical
~attention, in consequence of
which- the Sald Prisoner of Van
dled on or. about 30 July 1945.

Sp: 4‘ That between 5 June 7945 NG - NG
and 16 August 1945, accused, dia e e, :
-willfully and:unlawfully contrib-
ute to the deaths of five unidontl-f‘ At ' ‘~
fied ﬁmerloan Prlsonors of  Wap byt . 0 A o

r’a.,\Orderlng hls subordl-' NG . NG
~nates. to withhold from and Sh i
- neglecting and refusing to . 7 -
-~ -provide to the said Prisoners: : s T .
“of War medicines, medical v
'attentlon and hospitali-
zation required by them,

b. OPdePln" and - permltting. NG - . NG
his subordinates to beat - . i
and torture ‘them; and, . s -
. =Nogleoting and refusing NG NG .
. to prevent his subordinates - '
from mistreating, beating, .
and torturing them. =

- Bp 51 . That betwoen 5 June 1945 NG : g ¢ Yes
. and zbout. 30 June 1945, ﬂcoused . : ' .
- did willfully and unlawfully
~cause the. death of an unidenti-
~ fied American Prisoner of War by
- ordering and permitting his sub-
ordinates to porson him. -

Sp 6' $hat on or about 5 July NG G " Yes
. 1945, -accused, did willfully - :

and unlawfully causc the deaths

of five unidentified American

‘Prlsonors of War by:.

o a. Shootlng one (l) of NG . PR o T : Yes
them, and, : v .

fb. Ordoang and’ permittlng NG SR ¢ Yes
his subordinates to shoot
four (4) of them.

Sp,7‘v Thet on or about 20 July NG -G , Yes
- 1945, accused, did willfully : :
o and unlawfully cause the deaths
of Sergeant.Lawrence W. Beecroft, ..
Sergeant James M. Fitzgerald, Stgff
’aSorgeunt Erle P. Flanagan, Captoin
 Richard H. Hamilton, Scrgeant -
Harvey B. Kennedy, Jr.,. Stuff
Sergesnt George. C.-Reed, Corporal
Clurence E. ocrltcbfleld Starff

(p 11 of]5h, OPido,_ot al, Case #328)
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,Sorgeant Logan M. bparks, Staff
Sergeant Johri R. Vincent, First
"Lisubenant- Harrison Ko Wlttee,
~and five other unidentified
Americqn PPlSOHQrS of War bya

Shootlng one (1) of
them, "nd* = : .
oD Ordering and permlttlng.

-~ his .subordingtes to shoot
fourte@n (14) of them,

SPNEY THRE on or thont Sl July
1945, ncousod cdid-wilifully
and unlawfully -cause the- doathsA

: " of Second Licutenant James R.

Price and Staff Sorgeant Russell.
W. Strong, American Prisoners of
War by ordering and pormlttlng
hls subordlnﬂtes to p01son ‘them.,

: Sp,9° That on or ubout 5 August
1945, accused, did wildfully and
'"unlqwfully cause the decaths of
three unidentified Amcrican 3
Prisoners of Var by ordering
dirccting, and pcrmlttlng hlS
subordlnates to ‘poison thems

Sp lO‘ That on or about 5 Avgust

1945, accused, -did- wlllfully and

unlawfully cause the deaths of

First Lieutenant Louls W.. Lehnen,
Staff Scrgcant Robert L, Pollwcot

- and twelve unidentified American
Prlsonors .of War by.

a, Shootlnﬂ two (2) of
vthom, and,

’b. Ordering and pormlttlng
his subordinates to shoot
ftwolvc (12) of them.,

- 3p 11.' That ‘on or about 15

- -August 1945, accuscd, did will-
fully and unluwfullv cause the -

deaths of First Lleutonant Harold

B

NG

i

NG

NG

NG

NG

NG

L1 Cobb, Second Licutcnant Joe . -

McSpcddon, Captain Jack K. Ort,
first Lieutenant Donald J.
" Schiltz, -and one (1) other, un-
identified fmerican Prisoner of
War by orderlng and .permitting -
his subordinates to. shoot three
(3) of them and to bchead two
(2) of thom.

: .G
cxcept the words
"shoot threc and

- figure (3) of them

and beheoad two (2)
of", substituting
thercfor the word
111t of the - .
cxcepted words NG.
and of the substi-
tuted .word G..

(p 12 oflSh, Okldo, ot al, Case'#328f
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.HAMAQA st R BT g S Ry el

Char JAccused, at the t;mos OO ¢ LI G . ' Yes
and p sccs set. forth in the . - o ‘

spocifications heroto a ttached,.
did violate the ngs and Gustoms -

of War. / ,
.Sp: That on: or about 15 August NG G ‘ Yes -
1945 aceussd, did willfully and except the: words <
unlawfully kill two (2) unidontis * "willfully and
fied Americhn FPrisongrs of War by unlawfully kill",
dccapitﬂtlng them. ; B Fi substituting therofor
L : " the words "participate
j SR TN Sy :  in the unlawful ;
Pt i T killing of"; of the
: ; .o o exceptdd words NG;
o g e e e oft the” substr%utod
o e g e s - words G,
. = g 4 Pl l B
ISHIDA i e
Charge:. Accused, at the times . NG . - NG
“and places sct forth in the : | e
' specifications horeto attached,
¢ did violato tho Laws and Customs
of War., 5 4
Sp: That between 5 June 1945, ~ NG NG

and 16 August 1945, acclised, dld
Willfully and unlawfully ﬂdVlso,
authorize, incite, order, and
permit his subordinates to kill
Scrgeartt Lawrence W. Boccroft

" Sorgoant James M. Pitzgerald, :
Staff Scrgeant Erle P. Flanagan,'
Captain Richard H. Hﬁmilton,'*

. Sergeant Harvey B. Kennedy, .Jvi, -

Second Lieutenant. James R. ‘frice, &

- Staff Sergoant Goorge G4 Rodﬁ
Corporal Clarcnce E. Scritchflold . :
Staff Sorgcant Logan M. &parks ' sy By
Staff Sergeant ‘John R. Vincent, .

+ First Licutenmant Harrison Ki .

Wittee, First Licutcnant .Louls Wi

Lehnen;: Staff’ Scrgeant Robert L

Pellicot First Lieutbnant Harolw

T« Cobb, Socond Lieutenant Jos S.- -

: MoSDaddon, First Lieutenant : .
Donald J. Schiltz, 3taff Sergeant: ( »
Russell W. Strong, and twenty- - ' : :
cight other unidentified American

" Frisoners of War, and did ncglect : ;oo B
and fail. to take any measurcs to : -

" restrain and prevent his sub- ‘ P e 5

.ordinates from killing the said. '

Prisoners of War, in conscquence  ——

of which the said Prisoners of : ‘ j
Wer were killed at divers tlmes
-~ .and places. as. follows. LA : o T
: W N - i .
; a. Betwoen 5 Juno 1945 and NG | - NG - .- E
: about 30. June 1945, at the . On motion (R 1151)

Central District Military
Police Headquarters, at .t
- Osecka, Honshu, -dapan, person- =~ i
ncl of the S?ld HeadquartersA

(p 15 of 15& Okldo, et -al, Case #528)
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killed sn unidentifiod -
1.Am.rlc n Prisoncr of \ar R m
by p01son1nf him; - : o E. -

. Th t on or about 5 July NG .- e g
; lQA5; at the . Shinodayoma’” EEE HE
Military: TcnUUV(r Grounds
fnder Daaki; Fonghu,.. Jopan,
_ pchonnol,of,tho Contral .
- vistrict Military Policc
“ki1tod o five i (5) unLdODtlflbd
imerdecn Falsonors of ilar .
‘b “hootln" thvm, s E ' o,

, ,,c;; That On-or,about 20 - NG Ng . -
L= July 1945, at.the Shinodayoma ’ :
. Filit ry Mancuvoer “roundu,
e E e ar Ofecka, Honghu, '‘Jepan,
porqonn\1 of tha Cenfwal. - " . -~
“uistrict Milite Ty follco pEe e : A P
killed Sergoant Lawronco.; W. P - e
Boeeroft, Scrgcant 5 My
bltzdornld Stuff S
Erto B~ glcna(un Capbadns .
Richard-H. rm11ton, SPTgoﬂnt
nurVCJ B. Kc nnedy, Jr.,lbtuff
Sorgeant Goorge C. Roedy
_~Corpornl Clercncc B, Scrltoh— _ e
ficld, Staff Scrgoant, anan ‘ . T
. T Sparko, Staff bcrguant. _ .
~..p o, John - Re Vingont, Firat Liouw
tenant Harrison K. Wittco,
and five (5) other unidenti-
fiecd American Prisoncrs of .
War by shooting thom; .

: d.. On or sbout 30 July" NG NG
~ 1945, at the.Contral Dis- ¢
trict Militery Policc Head-
quertcrs, at Usaka, honshu, .
Japrn; personncl of the saild - ‘ ,
.. Hérdquarters killed Second .« ks
0 g Llcuton“nt Jamcs R. Price L g E o -
and: Staff Sergoont Russcll W. )
Strong, .mcrican Prisoncrs
of Wgr, by poisoning thom;

c. ~On or sbout 3-Lugust NG NG
1945, at the Ceptral Dis- :
“.trict Pllltfry Policc licnd-
qunrters, at Osnka, POﬁohu,
Jopen, personnsl of the said o
Hcodquarters- killed threco 2 .
cAB) unldontlflcd smcrican : ;
Prisoncrs of %ear by polsoning
them;
"ef. That on or wmbout 5 ‘NG © Ne
supust 1945, personncl of i _
the Contrrl’ Dlgtrlct Militery g
Policc killed First Licu- - :
tonant: Louis Vi, Lchngn _Staff
Svrﬂount Robort L. QlliCOb,
and - twelve (12) other unidonti-
iad Lmerican Prisoncrs of é
Viar bJ shootlng thom, end,

(p 14 of 19h ukldO, ¢t r1, Crsc. #228)
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. : ’ /P’L / L/’“ "/ \-/7-
'g. Thct o oAbk X8 E NGw',f' S NG .
-uuvugt21945, porsonnol Of 4o : 2
t 1 District Mili~

ey i --;;&illod Firgt
~'leutoﬂ nt Ierold T. Cobb ] . T
- ‘8ccond Lieutcnant Joo S.'é; ' : B P
; iMcSp(ddon, Captain Jack Kq ; . : A B .
‘Ort, First Licuténant Donnld ;! - ' , ’
&5 Sohlltz - and one (1) _ ; E ) - N
othor dnldcntlfiod uMGPlG“n ikt U B R L, A P
Prisoner of Aap” bJ shootlnv, e

thrco: (3) of thoem and ~
«bohrqdlnm two (2) of thcm,

I OB‘LYLLSI‘II A Sl /_\
”hnrﬁo. Accuood “t thu tlmos NG NG s
.and pluces sct forth Anthé oo : . 2 .
specifications Heroto attached, ' - ' T ; ' '
did violato the Laws nnd Customs; ; / g
of var.b.‘&_; : | ’ '
Sp:. Theh on. or “about 20 Julv , 0 NG . NG
1945, accused, did willfully 'nd ‘ e
funlavfulIV_clll an unldcntlflod b LA
smerican Prisoncr of Finp byl !
‘ shootlnn him, R ‘

KONISHI = 3*]' A s it SERIL

‘Charges. ,ccusod .t the, tlmos NG e NG p
and_placos sct forth in the 2 ' Vo A e

upoc1fic tiono hercto attachod,

did violr to the Ln\u “nd Customu-

of Jor. .

Sp, That on or (bout 20 July S NG - . NG -
. 1945, rccused, did willfully: ; »
© and unlawfully k111 an: uﬂidonﬁiﬂ
fled igerican Frisonor of har B
‘bj shooting hlm.

KUN I T‘.-:ZKE 5

Yes

O

Chorge:- ccusud, % Pl thc tlmcg " NG
“nd plﬂcos sc¢t forth in tho :
spociiicotions hercto. nttrched,

“did violate thc Laws end Customu’
of ”fr -

Sp 1t 1hﬁt<bctwogn-27 april . e ¢ _ Yes
1945 and 16 'u{uot 1945, accuscd,

did, through :is own ﬂcts rnd

thg ects of his subordinates

willfulld rnd Gnlawfully mistreot,

abusc, -ond enusc intensc mentol
. and physical suffcering and ' : oL
impairment of hoalth to fifty- - e

'thrcc Amur¢ccn Prisoncrsg of Wer, - :
.'b-y I % seid - - 3
r.e - Denying: them the,stntus-»NG = G SEP: Yes -
of ‘Irilgoncrs of ”ng g ey "

(p*15 oflgh, Okido, ct al, Crso m028)
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\o”‘

b Tnvlccthg,“ndﬂrufuoing  ,  .12 oI Mimde Yes = i
e - to pPOVldO thom vwith "dﬂ“uﬂtb i 1 Yoen
% and- Oropur qu trrs, '

2 Fp;c.  N” 100%1n nd rofusmn Ne- G e - Yes
i R o rovidc thom with cdequate : ‘ ’ :
'"nd proper food "nd drlnklﬂ“
’wntcr,- o :
“dy Dunloctln” and rofu ing' NG»' : v : Yes
“to. providc them with adequate : o gt '
. énd - proper: sgnitory. and ] ;
j%“fiunlc f 0111t1us, ; ' Sk
) o.h ‘Wegloctim~ and rofusin( NG : s Yes
g v} nrov1dﬁ them -with adequate - ~ '
and proppr 'medieincs and , -
di0°i ; tcntlon,'ﬁnd o : e
R NG se b end rofusing N el . Yes
L ho S priotivet thom from mige- - excopt tho words
troatmont, beoting, ond | "~nd torturc" ~nd
_ torturc . "'m111t rﬂ person- of the ocxcopted
" . . nol nnd porsonncl of the - words NG« & - !
; “Contral .iis trict PLllL Ty : ‘
Yolice.
8P 2: ‘That on or bbuthOQJuly NG NG
1945, cccuscd, did, through his ‘ :
oW qcts and -the ncts of" his
subordinrtcs, willfully ond un-
lowiully nugloct’and rcfusc to
provide Sccond Licutcnant Horry:
w4 Norton, ~ .woundcd . mcricon
Prisoncr of ' ar, with adequate ¢
mcdicincs ~nd medical attention,
_1n'conscquonco 6f which thc said
Samcrican rrisoncr of t.an diled ' '
-onor ~bout 30 July 1945,

Sp. 3¢ That on or ~bout 30 July NG NG
1945, cccuscd, did, through his R
own "ots and thu sote . 6T hls — - f
‘subordinatecs, willfully ~nd un-
“1lawfully ncgloct and- rcfuso to
providc iEnsign Normen' B. Bitzegelo,

. & wounded ..mericon rrisoncr of
Yiar, with adcecunto medicines ond
mcdical, ettention, in conscqueonce - - ' -
of which the sald . mérican : ' , :
Prisoncr of '~r dicd on or,~bout ’ ’ |
307 July 1945. : ' | '

Wh 48 o-"et betweon 87 - tril 10 (¢ 2
1945 and 16 .urust 1945, cccusod,
did, t‘rouﬂh nis ov —"cts ~nd
ths rcts of,ris subordin-tes, . ' T
Fillfu*l' rnd unlawfully cruse : _ = , e
thz d.: ths of five unliuntlflcd S
CAmsriesn Frisencrs of 1 liap, thon
detained in: the Centrel Difstrict
E1litory rolico dctontion housc P
:nd onc unidontificd shordean . - -
“rrigongr of i.ar thon' doteined
in.the cuardhousc of the Twonty
«Sceond Inf“ntr icrimont by
; “ Ap 16 . of 15}4, Okido, ¢t 1, Crsa i328)
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e - NQPlﬂctlHO 'nd rofus1nv NG“_' ';3; NG

- fo.provide: ilcm with ndoquato . S i £
T "nd orop“v!qu”rtﬁrs' : i

; b,f N rl ctlnf,and rolu 1ng NG - o TR . - 3%
. to provide. thom: with adequate - ' S "3
- und ‘propur food ond drlnkinv _ ' ‘

utor, ,'m. i : : s ot 0 ‘

:c; rluctlnr r'nd rgfusi
to prov1dc thvm with o¥e qq
< ‘cnd:proper sa nit ary. and : : . ol g il
hvn;cnic faCLlltiOS'._‘w B s T . - ' A

da vovlcct1n~ cnd rofusing. NG s T NG -
- - Yo providoe. thom Vith'"doquntoﬁ iz ST
- ¢ nndipropor medicinosand ol
Mudlle ttbﬂthﬂ, “Pd

o ,\kglcctlnr ond. r.qfuéwn B 1l ol R ¢

®  to protoct trem from mise : ks 8 iy
e trwutmcnt bcutinﬂ- cnd L R
torturc: by. Mlllt“PV'Dbrsonnﬂi -

“znd pprsonnol of the Contrdal : : “
District Millt*r follco.

“Sp‘5' Thft bctvwon o7 “pril : - NG : -G - Yes
1945 ~nd.16 .ugust 1945, rceyscd; . ' : ’
dld through his own. ucts und the .
acts of nis subordinrtss, will- ’ ' N
fully end unlawfully adlgio i, - ‘ '
suthorize, 1n01tc, ordcr and : :
pormit his 'subordinates, the S i ‘ .
Comirndor of the Contral District . ‘ » o , .
©0 Military Polico and the subordi~ : ’ L
- nates of the snid Militory Police
: Commandcr, to %kill ngproandt 1y
'Aflftj gsevon cmorican Frisonors
of Lrr,” and did fail =nd nogloct , :
to toko any weasurcs to p?cvbnt : » .
the killing of the said Prisoncrs @ - ' M. -
of ar, in eonscquence of Which - T
Lpproxlmctclj fortj five .mericen
- krisonwry of Wer werc killed ot
. divers times and pleocos as
follovise R -

s - Bobwoen 5 Jdunc 1945 . NG r G Yes
rnd- 30 Junc 1945 ~t the S K ‘
Sentral istriet Militarj '
~ Polico L«hdqurrt soab / . _ ,
: - Oszka, Eonshu, Jﬂoln, ) - ' -
: -p,rsonnol,of.thc seid Hoad-
: 'quhftursfkillod an unidenti-
. ficd smoricon trisoncr of
: _Vﬂr by - p01sonin¢ nim' z
bs  Cn or sbout 5 July l9eo, NG .G 7 -, Yes
" at the Shinod yrme Militeory : :
Mencuver Grounds, near
.O8aka,Ilonshu, Japan, por-
sotnol of -tho Cbntr<1 Jis--
triet: Mllibtrj Folicc lllcd
five (5) unidentifidéd: umericin - _
Frigoncrs of ioar b" shootlng L -
thcm, .

© (p 17 of 18L, Okido, ct r1,-Cusc ;328)
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G On or ﬂbout 20 July NG ALEL R e T . Yes
1945 at the Shinodayama - . T s,

Mllitary Maneuver Grounds;:
“near Osaka, Honshu, Japan ,'u
*'personnul ofsthe Centrﬂl
- District kilitury Poilco

. killed Scrgsant Lawrence. W,

Bcecroft, Sergeant  James My

Fitzgorald, Staff Sergeant:

: *'urlp Hi Flﬂnqgnn Captain -
iRichard H, Hamilton, Sergecent - ,
- Harvey B. Kennody;. Jr., Staff el ‘ -
Sergeant: George C. RQOd, 4 bt = ' ;
Corporal Clﬁrence Bross ot 3
Beritehfield; Staff. borﬁcﬁmt
Lopgn M. Sperks SEaff
- Sergoarit . John ‘R. Vlnccnt,A_ : : : - , ‘
First Liecuwtenant Harrison - e ey - e f
KeiWittooy and. Pive (). - T i Lok
othor unidontlfled American
. Prisoners of War by ‘shootirg
thom, Fent '\_

i

: d; On or bout 51 July NG RN -~ Yes
1945, at ‘the Contral bLigs ) ' , =
trlct Military. Police Head- ' ‘ '

quartcrs, ot Osakay ”onshu, A ' X oy

Japen,® personncl of the seald s

howdqu rters killed: Socond '

-Licubenant James R. .Prico

and 3taff Sergeant Russcll

W.¢Strong,,umerican Frisonsrs

of Wdr by polsoning them;

G On or about 5 isugust » NG : G ' Yes
1948, porsonncl of tho
Ccntr 1 District Militory
- Pollec Heddquarters killed
thrée (3) unidentified

- American Prisoncrs of Wnr :
by poisoning thom,

f.  On or about 5 iugust
1945, at the Jonan Rifle _
Ran bc’ personnel of the. - e
Central District Military
Police. killed First Licu-
- tenant Louils W. Lehnen,
Stafl Sergeant ‘Robert L A
) belllcot and: twelve (12) .
“other unldontlfled Lmoricen
Prisoners of iiar by shooting
* them; and,

._-
=
(o]

D@
!
®
7y

~

!/

g+ -:Cn or about 15 nugust NG e s  Yes
. Ppersonncl of tho Central . ' . o
- Digtriet Military Police - ',
killed ‘First Licutenant
"Harold T. Cobb, Second Licu-
tenant Joe S. NcSpHddon, : : o E _ 2
Captain-Jack K. Ort, First C , . . o
Licutcnant Donald J Schiltz, i ) : ' s 42
- and one. (1) other unidenti-
fied smericon Prisoner-of ‘ _ s =
War by shooting threce (3) % , ’ .
- of, them and boheuding two ' o ' -
(2) of them. ; ’ ) =

b 16 oflSh, Okldo, et al, CQ‘ 7#:3d8)




MATSUDA - 0 ore

Chargo:. Lccised, &t the timos - NG .

ond places set forth in- the o S

89001ficnt10ns ‘huroto atbtachedp = -
did violate the Laws and‘Customs
. Of Wal" o o : £

Sp 1l:. That on br about 20 July
1945, accuscd,.did willfully
And unlawful - kill an unidonti-
fied Lmericarf Prisoner of War by
shooting him, A ' i
3p.2¢ That on or bout 5 “ugust NG
1945, accused, did willfully .
and unlawfullf ki1l an unidontiy '
fied imerican Fris oner of War by
) .éhooting him,

iOhI

. |
: uhargo. Accusod

and placcs sot. forth in tho
specifications hereto attached,

did violate the Laws and Customs

of - Wﬂr. P .

Sp l. Thqt between 6 Junc. 1945 NG
and about 30 June 1945, accused,

did willfully and unlhwfully

kill an unidentified smericen
Prisoner of War by poisoning him.

Sp 2¢ That on or about. 20 July NG
1945, cceused, did w111fully/ L
and unl wfully kill an uridenti«
fied fmerican Prisoncr of lar by

”shootlna him.,

Sp 31.;That on or-cbout 5 lugust NG
1945, acdussd, did willfully

and: unlawfully kill two.(2)
unldentlflod ;merican Prisoncrs

of War by shooting thcm.

MORIMOTO

© Ghargot Accused at the times = NG
and placcs set forth in tho : '
speeifications hercto attached

did violatc the Lavs and- Customs
,'of Warg :

,Sp Ey

1945, accused, did willfully and -

unlewfully kill an unidentificd
imorican Frisoncr of lar by
:,shooting hlm.

(p 19 of15h Okldo, et al,

at the tlmos - NG

That on or’ about 5 Julv : NG.

NG V

‘NG

NG

| &

e
Gil ' - Yesl
o\

G s ‘ b.Yes

oxceopt the words
"willfully and
unldwfully kill",
substituting

.. thorefor the words

"participate in the
unlewful killing

of"; of the cxceopted
words NG; of the -
substituted words G.

NG

NG

'”NG

NG -

Casc #328)
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Sp 2% That on or ‘about 20 July NG ’ .“ NG
. 1945, accused, -did willfully and. '

'unlawfully kill an unidentified
- American Prisoner of Nar by

shootlnn hlmx :

Sp 3% Tbnt on or about 5 August NG NG
1945, accused, did -willfully and ' h
unlawfully klll an unidentified

American Prlsoner of War by e,

p01sonln hlm._ : -

Tty
L |

o e v : : _ _
Charge: Acousedy at the times = NG . G ‘ Yes
o .and. plagces sot forth in.the - - SR
_specifications horeto attached, - L R o ol
~did violate the Laws and Customs‘- . :
;of ”er. L e . , 2o B

Sp l‘ ‘That betwoen 5 June 1945 :
‘and 16 August 1945, accused, did _ : ' \
throush. hlS own acts and- the : : ~
- acts of Kis subordinates) w1ll—

-fully and unlawfully mistreat

*abluse, and cause ﬂpprox1mately

forty American Prisoners of Yar.

intense mental and physicael

_%ufferlng and 1mpa1rmont of health

a. Neglecting and refusing NG o & - Yes
to provide thom with adequate
and proper guarters;

s b. Nomlectlng and refusing NG i & AT Yes
to provide them with qdequqto < : ' e
and proper food and drinking
water,

c. Neglecting and refusing NG G Yes
“to provide them with adeguate

and proper sanitary and ‘ i

hyglenic faclllties, '

d. Ne“lectlnb and refusing NG : G Yes
to provide them with adeouato

and proper medicines and

medical attention; and,

e. Neglecting and refusing. NG G i Yes
to prevent his subordinates except the words :
.- from mistreating, beating, - "and torturing",
“and torturing them.- iy v 1nsert1n" the word

E ' "and" before beat-
: ing; of the excepted
words NG, of the

o ; an , inserted word G.
'Sp 2: That on or about .30 July Nw& . NG

1945, accused,.did through his _

" own wcts and the acts of his sub- L

ordinates, willfully and unlaw- . -
- fully neglect and refuse to provide

(p 20 of 19% OPldO, et al, Case #328)
e

g -—

o~

4‘ e
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N S ] R R4 6{4 (’Lé/&_.«
. Second. Lieutenant Harry 1. Norton, 1,
a.woundéd American Prisoner of -
War, with adequate medicines &nd
medical attentlon in consequenceg-
~of which the sald Prisoner of War
'dled on or about 50 July 1945

Sp. 5. That on Tl ol about 50 July . NG ' " NG ’ ) e
. 1945, acclUsed,. did through his- ' B ' ‘ ' i
own acts and‘the acts of his. - : R S
subordlhates;,willfully—and un-
:1awfully neglect and refuse to
provide Ensign Normsn B.. Bitzegaio,
a ‘wounded:- Amerioan Prisoner of
War, with ndequate/medim.nes and
medical attention in consequence . 3
‘of ‘which ‘the sald Prisoner of War : e ~ ,
died on or about ‘30 July 1945, ' ' g ' '

Sp 43 That between 5 June 1945 '« NG - NG,
- and 16 August lq4b acocused,: : 5 e
having . the phy31ca1 custody .of -
approximately forty American:
Prisoners‘of War, did through
his own dctbts: qnd the -acts of his .
subordinates willfully and unlaw- . 5 hdece : b
fully ‘cause" the deathd of Tive
unidentifiecd Amerlcan PPLSOHGPQ
of Jar by 55 :

8. Negloctlng and” refuannU NG NG
-to provide them with adoquate :
and proper quqrters,

B meﬂleculng'lnd refusing NG NG
to provide them with adequate

and proper food and drlnklng

water; - o

el Neglocting and- refu31nv. NG » ‘NG
“to provide them with adenuat
and proper sanitary and
- hygienic facilities;

LAY Neﬂloctlng and rcfus1nnq NG t NG
to provide them with adequate ' - : K
.and -proper medicines and :
medical attention,

e. Neglecting and refusing NG ) NG -
-to prevent his subordinates ;

_from’ mistreatlnn beating,

and- torturing them.

'Sp 5&¢ That between 5 June 1945 NG G
and 16 August 1945, accuged, having .
physical custody of approximately
forty American Prisoners of War,

. d1d-through his own acts ‘and the _
-acts of his subordinates, willfully
and unlawfully authoriz s 'incite,
.order, and permit his sunordlnates
“to kill all captured Amerlcan ‘
alrmen hold by the Fifteenth Area
Imperial- Jdpanese Army and-tne
Céntral District ‘Military Police,
and d1d fail and neglect to take

g i

(p 21 of 154, Okido, et al dame ,rzsza)
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4—ez”'ZKC42¢%:

any measures to prevent his sub- J T
_ordinates from killing thc 84id Pk
Prisoncrs of War, in consgquence
~of ‘which qpprox1ma+e1y forty five , : _
American Prisoners of War:iwere o . »
o k111ed sat dlvefs tlmes and places
- as. follows. {g e

r”a. betwoen 5 Juno 1945 qnd NG, - G . Yes |
+ 30 Jung 1945 at the Central - S ;
pDistrict m111tary Polige = =F !
‘Boadquarters,, at Osaka, Honshu, £

Japan, personncl of the saigd
Hoadquarters,k&llod an un-

,1donL1f1od Américan’ Prisoner

of War by poisonlng llm,

\

bse On or about 5 July 19éo, NG ol v fan s ~ Yes
at the Shinodayama Military: E

‘Maheuver Grounds near. Osaka,

Honshu, Japan, personnel of -

the Contral District Military,

‘Police killed five (5) un~

identified American: Prisoners

of War: by shooting them;

c. On or about 20 July 1945 NG - G ' Yes
at the Dhand&YPMa Military :
llaneuver Grounds, near Osaka, : 0
~ Honshu, ‘Japan, pcrsonnrl of
. the Ceritral District Military
‘Police killed Scrgeant Lawrence
b, Wi, Beeccroft, Setgcant James. M. -
~  Fitzgerald, Staff Sergeant
- Brle 1. Flan agan, Captain
Richard H. Hamilton, Sergeant.
.Harvey B. Kennedy, Jr., Staff ‘
Serpgeant George C. Reed, ’ -
’ TR Corpovﬂl Clarencec E. Scr1tch~ :
- 7. field, Staff Sergoant. Logan . ,
M. Sparks, Staff uorgoant o
John R. Vincent, First. Licu~-
tenant harrlson K. Wittee,
and five (5) other unidenti-
fied American Prisoners of
War by shooting thom;

d. On or about 31 July 1945 NG 1 Yes
at.the Central Distriet S
- Military Policc Headquarters,
at Osaka, Honshu, Japan,
poersommel of the said IHced-
; quarters killed Sccond Licu-
o tenant James RE. Price and , _
" Staff ‘Sergeant Russell w. . . . - - @
-Strong, American Prisoners ;
of VWar by p01soning them;

G On or about '3 August® - NG L G , Yes
1945 at tho Central Distrlct i
T - Miditary Yolice Headouarturs,

at Osaka, Honshu, Japan, . i
personnel of. tho said Head-.

' quarters. killed three (3)
unidentlficd Amcrican F?luoners~
of Ylar by p01gonin” them;

(;.2 oflgh, Okido, et al, Cagl i 328)
) .vz_» 7‘-— ‘ e ‘ '



Robert L. P0111c0u,
vé (12) other un—
1d tified Amprican Prls~
qar'by'shoOtlng
, bhem, and,- ' b
CE Y Ol or about 15 August

. 1945 at the Sanadayama
o Military: Gtmetery at O
Honshu, Japan, personnéi of

tho, Central District Hilltary
Police killed four' (%) namod
. 1) .other: unidentl—

: Toan Prisoner: of -

' War by shooting throe (3)

‘of them and bOhP“dlng two

(2) Of thems

"NABANO

Charﬂo. nccuscd
and places sct forth in the
spoc1flcations horeto attached,
did {¥lolate the La WS Qnd Gustoms
-.Of ‘.\’aro -'_ K

'Sp‘ Thnt ‘on numerous
betwoen ‘1 March 1945 and 16 Lupust
1945, accusod, did willfully and
unla wfully m1strcut and abuse -

.- numersus unwdontlflbd Anicrican -

and 4A1llicd Prisoners of VWan, byy /
_ beutinp r*nd torturlng thom. e

Charges. nccused at the .times - - NG
and places sct forth in the
specificntions hercto attached,

did violate ‘the Laws and Custons

of Viar. :

Sp: ”bgu brtwcen 27. pr*l 1945, NG
and 16 nugust 1945, pccuscd then
.and there being tho Senior OfflCLP
of the Lcadquartors 3taff of the
Tifteenth Lrea Imporiasl Japancse
Airmy, which organization had
custody of and -jurisdiction over
approximately- fifty-seven (57) .
Lmerican Prisoncrs of Viar, did .
through his own acts and %ho acts
of his subordinates, willfully
and . unlawfully advise, incite,
cuthorize, permit, and =2id the .
pbrsannol of the Centrnl District
Military I “ollce to kill the said
krhsoners of .War, and did fail “nd
neglect: to- take any mcasures to' -

'-»prcvent the killing of the said:

Prisoncrs of war, in ‘conscquence
. of which r1ppro:»:1mate}.y forty- flvc
(45) of the said Prisoncrs of Tar
- wore killod at divers timos and
’plcces as follows:

—

7 .
e . ’/‘-/1 A

s

at. thc t1mos NG

occasions . NG

(p’zo of 15g oyldo, ot _al, casc’ fsea)

G Yes
o
Rt ARy T Yes
* e
h—-
< G - " Yes
-f.
j G 5 Yes

cexcept the' words
"and Allied" and -
"and torturing";
of the exceptod

words NG.
G T Yes
.
G ¢ - Yes

except the words
"authorize, permit,
forty-five and figuro
(45)", substituting
therefor tho word
"thirty-nine and the
figure (39)"; of

the cxcepted words

G, of thc substituted
ord and figurc G.’ ‘

b




3 a.
. and 30 June 4945, at tho;,~z-
- Central: District. Mi itary
'*Pollce Hoadquarge s;,at

: : €5SQld I adqunrtors
kllled an’ unldentifled
- ‘American Prisoner of War by

'V¥(p01uon1ng thims.

bl On or about 5 July 1940, NG

b  at the. Sblnodafama hllluary

.+ Maneuvet (rounds near Osaka,
 Honghu, Japan, personnol: of

~the Gontral District Mllltary
‘ Police-killed . fixe (5} -

-~ _Americsn-Prisoncrs Qf Lar =
by shootlng\ﬁhom,‘ '

O ‘op BbOUS- 50 TRy & NG

-lgﬂo, porsonnol of &he -
~Ceritral Ulstrlct hilltary
Police killed Sergeant -
. Lawrcnce . Beecroft, Sor-.
" geant ‘James M, Pltzgerald
Staff Sorgcqnt Brle P.
© Flanagan, Captain Richard H.
Hamilton, Scrgoant Harvey B. .
Kennedy, Jr., -Staff Scrgcant
George C. Reed, Corporal
Clarence E. Scrltchflon
Staff Sergednt Logan M.
Sparksy, otaLf Scrgoant John
R Vlncent First Licutenant.
Harrison L. Wittee, and five
{5) other unidentificd
Amorican Prisoncrs of War
" by shooting them; . -, :

dd On or about 30 July - NG
1949, at.the Central District

Military Police lieadquarters,

- at Osakay Honshu, Japan,

E¥uporsonnol of tho said Head-

uarters killed Sccond Licu~
~,,’Gonantk Jamés R, Price and
Staff Scorgeant HBussell w.
Strong, American Prisoncrs

of 'War, by poisoning them;.

@, On or about 3 August® = NG

1945, at the Central Military
A-Pollgo District Headquarters,
at.Osaka, nonshu, Japan,
personnel of the said Head-~
quarters+killed threo (3)
"unidentified American Pri--
soners .of Var by poison;ng
them,

. On or nbout 5 August - NG
. 1945, personnel.of the

Ccntral District Mllltar
"Pol¥ce killed First Lluu"
_tonent Louis VW. Lehnen, Staff
Sergeant Robert L. Lolllcot

and twelvé (12) other unldentl—
- fied Amorican Prigsoners of
War by shooting” fhem,,and

(p i{o“flsu, Okido, et al, c:xsg'“;sz&%) -

B : o

Between 5. Junerl9ﬂ5 Tl'Né?

L

On motlon (B 1151)

% -

As _gualified above

o

T ke

/

i

NG

" On motion (R 1151)

NG
On rmotion (R 1151)

"G

As qué}ifiod above . .

-

/

T AT

As quallflod qbove”

Yes

Yes




S -l_"ﬁ({f"’(/:'t—'b/cftf(/\—,—' B

~fp On or: about 15 ucust . NG ' G- - Yes

1945, personnel of tho By .. 'As qualified above :
i Contral Digtrict Mllltmfy T W R B

: POllcc ¥illed Pirst Lieu- ' : Fan W ' : '
tenmnnt Darold T. Cobb; RiniCFa - St I . "

Socond Liocutdriant. JOb 5, '

lcSpﬂdden, Captain Jaclk h: o

Ort,  Sceond Lieutenant - . , : :

UOnald Jv'Sehiltz, and one ~ ° . , T N

' (1) osher unldcntlflnd ' '
'fhmerlcqn PTlSOHuP of War

by shooting threc (3) of -

“them and- bcbead:n" two (2),
7-' of: thumo

.

Chafﬁcf Accused,; at the. times NG Bl aoy g T A A, Yes
and UlﬂCGS got forth In the .7, i : : L .
specifications hereto attachcd e :
did violate thc qu .and uustoms

of \ar. :

- Spe Th“u bctwoen 5 Juno 1945 - NG . x G - . Yes
and 16. August 1945, accusced, did - oxcept the WOrds o
willfully and un]ﬂwfully advisc, ' autborize” "order",
euthorize, incite, order and - "twpnty 01~ht“ end
pormit hig cuoordlnﬂtc to EilL” figurc “(PS)“ sub=-
snvdntoon'(lT) named and twonty- ' stituting therofor

cight (289 other unlqcntlflcd ~the word "twenty-
tmerican krlsonors of la end ' geven and Ffigure

‘did neglect and fail to taLu any (27)", of the excepted
‘measures Lo rostrain ana prevent words and figurc NG,
his subordinates from® kllllnﬂ : “and.of the substltuted
‘tho said’ Prisoners of : ;,1n i - word and fl?LPP s

consequence of which the gaid .

Trisonersg of Var wore killecd ot Y
divers times and placcs-as oo -
,folloWs: & S L B !
£ "uotwgon 5 Juns 1940 NG .- Na \

and about 30 Junec- 1945 at . On motidn. (R 1151)

> the Ceontral wistrict Mili- ’ .

tary Policc Heandgua rtors,

at.Osaka; Ionshu, Jupﬁn,

pérsonnel of tho sald Head- ,

quartors killcd an unldonti- Sy :

fied American Prisoncr of ' ’
“Yar by poisoning him; ’

< " b. On or about 5 July 1945 N& G . Yes
' - 2t tho Shinodayams Military — As qualificd ebove
Mancuver Grounds near OsaLf, A
~Honshy, Japen, personnel of
- the CGentrel Listrict Militar ry '
Police killed five (5) un- . - = TN
~identified American ¥risoncrs - ' '
of Wiar by shooting them; o o -

¢« On or bout 20 Jhlj 1945 VG : G . Yes
- at the Shinoday ama Military. As qualificd above
&anouvcr‘Croundsg near Osaka, ' ool ‘ , :
Lionshu, Japan, personnecl of - o -
the Jontral District Military -
Police-killed ton named and

2

(p 25 oflSh OleO ot al, Case %328)' . - ™
el ST S T {iJZ;oﬂﬁéﬁ/ . S L L




QTEADA

‘Charge: fcoused, at the times NG NG
-nnd places sct forth in the

'leq (5) other unidcntifiod KA TSy
Americen Frisoncrs of war ' : -
by shootinm thomﬂg

£

d._ On or ~bout 31 July NG G

1945 at the Contral District As' qualified abovc

Military" ¥olice fea adquartors,

at Usaka, Honshu, Japean,

personnel of the sald- %ch- _

quarters rilled: Second Licu~- ¥

tenant James R, Pricc ‘and 5o ot
‘Staff 8orgeant Rugsoll W, - ) o~ *
StPOﬂh,‘AmbPlLQH Prl oners f= " ,
of- Vear, by poisonin tnom, : T T S : poe

8 On or'ubout 3 Au@ust NG , 63

1945 at the Gentral District -  4s qualifiédﬁabové
Military. OllOO Hpudquwrtors ‘ £
Elt OSu/s ,_ Ol’lSl’lu J pémf’f 3 : .‘ ‘/; L

‘persommel of tho said Hoad
querters killed threc (o\
unldentlflod Imerican Prisoners
of ¥War by poilsoning them;

. F. 0p or about 5 August NG , G- .
1945 at the <Jonan Rifle “4s qualified above
Rangs, norsdnnnl of the . . - '
Central District ulliuurV. )
~Pollce killed FirstrLiou_ :
tenant Louis .. Lehnen, Staff
- Sergecant Robert L., Fellicot, g, S B
and twelve (12) other un- :
1dont1f1ud American Prisoners-
of war by snootlng themy and
g. Un or about lo'ﬂuwuﬂﬁ NG G
, 1945, at the Sanadayama " hs qualificd above
Nilltury Cemctery at Osaka,

 Honshu,. Japan, porsonncl of.
the Central District Mili~
tary Polico killad First. -
Lieutenant Harold T. Cobb, '

- Sccond Lieutenant Joc S.

* lieSpadden, Captain Jack K.

- Ort, irst hlcuunn nt vonald -
J. Schiltz, and one (1)
other unidentificd fmerican °
Prisohcr of ¥ar by shooting - ’ ¥
threg (3) of them and boheond- ’
ing two (2) of thcm.

]

53001flcatlons hareto attazhod,
did violate the Laws und uustoms

'of war.,

. '

sp: That on or sbout 20 July NG - - NG

1945, et the Shinodayama Mlllt“r]
Kaneuver Grounds, near Osaka,

-Honshu, Japan, accusod gid :
willfully mnd unlawfully kill on

unidentificd Lmcrican Prisoncer of
War by shootlng ‘him.

(p 26 of 15k, Olldo, oy

~—. -
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" Yes .

Yes

Yes

Yes




SRHD T e T e e R
Chargos nccused,«ﬂt thc tlmOS;A_{NGV e -ﬁG'ﬂ‘

~

' and places-set forth, 0 tho ..

'_spoc1flcatlons nereto, athachod,
did vlolatc the LaWS»nnd Customs
Of n c,‘r'. "_.. { ; - .

bp. TR botWOon obout l Juno . NG - A NG
1945 and about 30. June’ 1945 e
: ﬁccuscd did willfully: and’ Rl . ] A
: unlawfullj adviso, counsel, .and' Pt at ey v g e
" ineite” the Chibf. of Stafrf of h e B T
tho' Imperial Japanesé’Flftoonth e s R -
srés Army and the Commander of - S RS oo, '
- the  Contral District Milltary g NI R e : : ‘
"'**"*Polico to-ke11ll all ‘Ameritan - et 3 ' : %
airmen captured and .detaincd : At e}
by said: Army end Military PO]lCG L :
Organizations without & leghl ./ ST o
trial, in consequence of wh:ch 47 ) '
approximatoly forty five! (45). ‘ L
fmerican Prisoners of War were
killed at divers. tlmes and. places
as follows-.WJ i ;

Ay Botwoen about 1 Juno NG : NG .
.. 1945"and about 30 June 1945, ) L ¥ ¥
&t the Central District- i, Sk ) oo :
Military Police Headquarters,

~at Osaka,” Honshu, Jepan,

. personnel of the said Hoad-
quarters killed an unidonti-"" ; @i
fied American Prisoner of "= . = " et Fap 58y
‘War by p01son1n~ dwy o ’ :

R TR On or -about 5 July 1945 NG . NG
at,the Shlnoduycma Military -
‘Maneuver Grounds ncar Osaka,

“Honshu; Japan, porséhnel of o - : ‘ :
the Central District Military . e TR P
‘Police killed Tive (5) une - : . :

' ldentified American Prisoncrs

of War by shooting thom; o
c. 0Un or about 20 Julj U (¢ e i I
1945 at the Shinodayama B =
Mllltary biancuver Grounds

-near Osaka, Honshu, Japan,

“personnel of the Central
District Military-Police
killed ten (10) named and
five (5) other unidentified
Lmerican PPlSOH\PS of War by

‘rshootlng them; . -

de -On or -about 31 July 1945 NG NG
2t the Central District M
- Militdry Police Hesdquqrtcrs,
- -at Usaka, Honshu, jnpan, " : , .
:'personncl of "the said Heoad- o i
.guapters killed Second Lieu- - : LS -
-7 tenant Jemes R. Frice and A e SEUN
“ i wBtelf S@rgoant Russell W, - E ‘
- Btrong, imerican Prisoners
j,dof Uar by poisoning them;

.-jvi \p 27 of]5h, bkldo, et ﬂl Cerse f328)
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L On or Qbout B huoust _.'JG’. e aersig | R
T 01 0B R dHhe Contral Digtrict B L Y -
¥ 0 Mllltary Police - eﬁdqunrters,~ A T 5,
-at Osaka, Honsﬁh ~fapan,” T < Dy,
“personnel of, thessaid Head- '
quurtcrs lrilledi ‘three (3) .
: A - fimerican PrlgonQrs, T
of Uar y p01soning them, ; o

f,~ Op or- about 5 nuﬂus+ ol NG [ TR ’ : ~
1945 28 the . Jonan Rifle nRﬂnfre ¢ i gt '
, 'pcrsennol of tho_Gc'tr 1L T o T g
.~ Digthict Millgary Llolfee /- ~ . L
=~ killed First L;euﬂonant E = St S
" Louis W. Lehnen, Staff.bcr PR e S
;s geant Robert L. Péllicot S
b and twelve (12) ofhor tn- ;
Lt o L ideﬁtlflod‘“merlc@n Prlsoners e Al
vof War br sbootlnﬂ]thom,wand ;

' 8-. On or about 15 nuvust NG e e [T
. 1945 at the Sanadayma Mlll— NTu ‘ :
. - tary Cemctery at Osgaka,. ' . . , . .
honuhu, ‘Japan, pergonncl of - LT Sy , g -8
- the Central District. ] Wllltary
Police killed First Licu-' e ' "
tenant Harold s CoBh, .= S IR ’ . :
Second Lloutenan* Joe Se : "y ’ :
,'McSpadden, Captain Jack K. .
Ort, First Lleutonant Donald
d, Schlltz, and ene (1) othor:
~unidentified fmerican Pris- ¢
oner of war by shooting - -
‘three (3) and behea dln”thO
(2) of Ehom. oy

P

" smrucer

_ Charge: lccused at the times =~ NG = G 5 Al E Yes
and places set forth in the - CL b, i,
specifications herecto nttachod . :
'did violate the qus and Customs i . 5o ’
’ Of \MD.I’. : .
Sp 1t That betwecen 5 June 1945
and 16-Lugust 1945 ‘accuae%J then
and there ‘being the Chief of the
Foreign Affairs Division of the
‘Police Affairs Sectlon of the -
-Central District Militar'y Police,-
which organization had physical )
custody of approximately forty . , _ : :
- {40) American Prisoners. of War,
* did willfully and unlawfully
mistreat, abuse, and cause them’
.intense mental and physical
- suffering and 1mpairment of
healtb by'
: Orderlng his subqrdl— NG B, G : Yes
,nates to withhold medicines, ° | i ' '
- medical dttention and hdspi-
>»-talizatlon required by the , . - ,
sald Prisoners of War, o : : - ~

e e (5o of 15)4, leldo, et al, Case #328)

- ’fwd : z’éé‘




bi:  Ordering and permitting NG T NG -
"+ hig gybordinates to beat and N I
e tdrturéfthem;ﬁand¢;.~ TEL
c: Neglecting and refusing NG a - Yes
to. prevent his subordinates - except the words
from mlstreating, -beating Y "dnd’ torturing"

inserting the word
"and" before beating;
of the  excepted words

. and torturing them,

e NG, of the inserted-
B T Aas I word* "and" . @.
Lok ] . A‘ - g \)_ : B P \-
Sp 2: That on or about 30 July NG s NG

1945, accusad, did willfully and
unlawfully -withhold from and did - : e _
- neglect. and refuse te provide to = SN » A

Second. Lieutenant Harity W. Norton,
a wounded American Prisoner of
War, adequate medicinés’ and, -
medical attention, in consequence o * T RL g

- .of which the said Prisoner of War ; - '

- died on or about 30 July 1945,

Sp 3 That on or about .30 July NG. : NG
1945, accused, did willfully and :
“unlawfully withhold from and did
‘neglect and refuse to provide %o
Ensigh Norman B, Betzegaio, a
wounded American Prigoner of War,
adequate medicines and medical
attention, in consequence of
‘which the saild Prisoner of lar
died on or about 30 July 1945,

Sp 4: That between 5 June 1945 NG © NG
and. 16 August 1945, accused, - :
then and there being the Chief ' ;
of the Foreign Affairs Division. '

of’ the Folice Affairs Section of-
the Central District Military
Police Headquarters, which
organization had physical custody
of approximately forty (407 .,
American Priscners of Viar; did ‘ ‘
willfully and unlawfully con- ' v N
tribute .to the deaths of. five ;

. (5) unidentified American Prisoners

. of War by: HO '

a.  Ordering his subordi- ..NG - NG
natés to withhold from and = '

- neglecting and refusing to o /

IR T provide to the said Prisoners

v — - of Yar medicines, medical . A ~

.- attertion, and hospitali= ' - " R e e
zation required by them; ' . e '

® .

b. ' Ordering and permitting NG . NG
) . hls subordinates to beat
©. % and torture them; and,

‘oi . Neglegting -and refusinz NG . . NG
Lo prevent his subordinates - :
from:mistreating, béating,

. and. torbturing them.,

(p29 of 18), Okido, et al, Case #328)
T e e



-V'Sp 5" That between 5 June 1945 NG
~and about 30 ‘June 1945 accused

did w111fu]1y and’ unlawfully cause
the ‘death of an urfidentified:
American Prigoner of War by -

_ opdering and permltcing his sub—
ordlnates to p01son hlm.'

Sp. 68 Thau on or about 5 July NG
1945 at the Shinodayama. Mllltary :
Maneuver Gibunds, nebdr. Osaka, v
Japan, dccused, didiwill-"
~fully and: unlawfully kill ‘an
unidentified American Prlsonev
of/War by shootlng h{ﬁl,i o

- Honshu,

Sp 7°' That on or about 20 Ju]y NG

1945 at the Shinodayama Military
Maneuver Grounds, ncar Osaké,
Honshu, Japan, accused, did- Ll le -
fully and unlawfully 1 111 gn
unidentified -American }rlsoner

of War by hootlng hlm.

Sp 8+ That on or about. 51 July - NG
1945, accused, did w111¢u1]y and
unlawfully'cause the deaths aof
Second Lieutenant James Rs ¥rice

and Staff Sergeant Russell W,
Strong, American Prisoners of

War, by ordoring and- ocrmlttlng

his subordlnates to polgon them.

Sp 9% Tba+ on or about 3 August NG
1945, accused, did willfully and
‘unlawfully cauue the deaths of

three (3) unideritified American
Prisoners of ‘War by ordering,
directing, and permitting his
subordinates to poison them.

*8p 10t

Sp 11z

Thdat on or about 5 Aue NG
“gust 1945 at the Jonan Riflec '
- Range, accused, did willfully

and unlawfully 1111 two unidenti-
ficd American Prisoncrs of War

by - shooting them.

That on*or about 15 Au- NG

gust 1945, accused, did willfully
and unlawfully cause the decaths

" of .-First Liséutenant Harold T.

€obb, "Sccond Lieutenant Joe S -

- McSpedden, Captain Jack K. Ort,
Pirst Lieutenant Donald J. >ch11tz
and one (1) other unidentifiod -
American Prisoncr of “Jar by
ordering and pormlttln" his sub—

“ordinates to shoot threu,(5) gf, .y

them‘and to bchead two (2) of thom.

; SUGIURA\

derge'

Accusod

|
LY
]

a2t the times NG

and places set forth in the
“specifications herefo attached,
did v1olqte the Laws _nd Customs

- of .War,

\

except the words
"willfdlly and"
and "ordering and":

words NG.

- @

: G
oxcept the words
"sk oot three and

fipure (3) of them

and to bchead two
and figure (2) of"

-substituting therc-
* for the word "kill";

of , the excepted
words NG; of the
subsQ}tutod word G.

NG

-(.so -of 18l,- Okido, ct 2al, c‘ £328)

~and of the excepted -

2

lYeS'

Yésv

Yes

Yes

Yes

- Yes

Yes




\(. iy

Sp 1“ That on*or’ about 20 July NG s L RE ] T
1945 ‘at the Shinodﬂy ama Mllltary~ gy R Tl S s v -
‘Maneuver (rounds, noar Oswka,_i TR i : e

-/ Honshu,. Japan, ﬂccused, digd~ Ta, 3 g "
willfully and unlmwfvily kill an i Vi ' PLEN -

unidentificd American . Priuonorr s T : :
of War by ﬂhootlng hlm.. F

Sp 28 That on or, about 15 Au~ o NG s L TG

gust 1945 at the Sﬂnaauyama : SR I : R :
M111tnry uomotery, Osaka, honsha,,, ¥ : £ Ry : e
Japan, accused, did willfully - ) ' T &

4 and unlawfylly caduse the: deatns : E %

*of five (5) unidentificd American =
"Prisoners of. War byﬁbrdoring, ol ot VR 5
:permitting, and. dlrectinv g e '

military: subordinates ta decn DJQ w ' : R g
- bate two (2) of thom and ‘shoot .- ' . .1 i gl
three (3) of‘them. - . = . o 0 :
TAKAPASHI S e e L e e ARSI T
S . R e
Charﬂe. Accuped at’ the times =~ NC¢ g NG
_and places st forth in the- : ey
'SpelelCﬁtLOﬂs horeto atsached, _ - X .
- did violate the Laws and Lustomu - - fo S
of 1"]'11"- X . . : »
Sp 1:  That on or about 3 July NG Ty o
1945 at the Shinodayama Mwlltary o Pty AT AR
Mahcuver Grounds near: Osaka, - % - ’

; “uonshu, Japan, acCuscd dig :

- willfully - and unlawfully KTl . s o : ,
an’ unidentifigd American PTloOh&? ‘ vy 1 .
of War by shootlng hlva\ B

Lo# Spgs Thau,on or. - about 20 July NG F NG
1945 at-the 8hinodayama Military , A

Maneuver Grounds, near Osaka, %= :

Honshu, Japan, accused, did

willfully and unlgwfully kill

an unidentified American: Prlsoncr

of War by shbotlng him, -

Sp T‘at on or about 5 Auvuﬁt NG - NG
1940 at Osaka, Honshu, accusod,

did willfully and unlawfully -

kill an unidentified American ,

Prisoncr of -War by po:LsonlnCr hime

TAKAYAMA e A TN BRI ;

- Charge: Accused at the timoes NG NG
‘and places ‘set forth in the ;
specifications hereto attached,
did violate the Laws and Customu
Of ‘hmr °

‘ 8pt That on or about 15 August ' NG - He .- L
1945, at- Osaka, Honshu, J«oan - : . B
accused, dld w111fu11y angd .

«unlaWIully order and’ permit his
subordina tu,'Tomekicbl Lamada,

; to nartlcloute in the execution
e o he Amcric“n Prisoners of War

(p 3L of15li, Okido, ct nl Crso #328)

fckﬁa?%%ﬁéﬂi, f, g




e A T R

\ '," . S . : e
e

e remalning in the detentign colIs

of the Centrdl Dlstrict Mllltqry

Police Headouartcrs,._n oonscquonce
- of: which order the sald: oneklchlf
- Hamada dld il 1. twn'wnldenulfled
American . Prisoners of War DJ
decnpltauing thon.g_v

[

BRI T s
Eg . ik e ;
'Chargé. Accliged, at che tlmeo--.iNG
“and places sgh. 1or*‘h in: sHe: .
_spoolflcatlons hereto attaCKOQ,A“
did ‘violate tbo qu},ﬂnd CustamJ

,of War. 5

-Sp 1° Tth on or about 5 July = - NG
1945, at the Shinodayama’ Mjliuary
ManeuVCw Grounds, near Oeaka~*»u
Honshu, Japan, nccaged dig:”
-willfully and unlowfuLly klll ﬁn
unidentified American frlsonoc

“of War by ohootlng hvma,‘ e

- Sp-21,. Tb t on of avboub 20 uuly NG
©.1945, at the Shinedayama’ M“l bary
Nancuvor Grounds, near .Csak
Honshu, Jepan, accused, dld
W171fully and unlhwfully 511“

an unidentified American Prisoner
of Wa _T by shoo+1ng him,

~

Sp 3 Thnt on or ﬂbout 5 Iugust NG
' 1945, 'at’ the Jonan Rifle Runge, *
‘ accused did willfully and @ -
funltwfully kill two (2) unidenti=y
fied American Prisoners of. iiar
' by shooting them. .

\

Sp 43 That on or about 15 Auoust NG
1945, at the Sanadayama Military

. Cemetery, ncar Osaka, Homshu,

- Japan, accuded, did- w111“ully

oend, unlawfully kill an unidenti-
filed Ameilcan Prisonsr of ilar by
,shootlng ‘him.

i”AT NO

,'Char@e. Accused at the times WG
- and places set fortn in tne
spacifications hereto ttached

b'. did violate' the qus and Customo

of ‘arn , ; -

‘ Sp 13 That on or about 20 July NG
.. 1945, at the Shlnodayama Miiitary

. Meneuver Grounds near Ooakﬂ,_
Honshu, Japan, accused, did wills"

" fully and unlawfully kill an
unidentified American Prlsoner

of War by shootlng hlm.

Sp ‘2:. That on or about 5 August NG:@ -
' 1040, at *hc Jonan lele Rﬂnge,
(p 32 of 1Q* O 1do, et al,

. 3 " o, '77 /

NG

NG

e

NG

NG

NG -

Ces 6#52‘8 )




liuccused dld willfully and unlaW—A,' i
< Enkly xill an unic n+1f1ed<Amer1c e S
Prﬂsoner Of Ty . ; g

TSLWO

Chﬂrgw-f Acousod, 'at the. times ™~ NG - B
and Ulaces set forth iH tho.. b
‘speciflcqtions hereto attached, , 2

dld v1olate the Luwu and Cuutomu o v P

Of‘ ‘!‘rurq g : .\__ : ’ - '

“Bpt Tna*'“ ¢n- oz about 20 July NG GOl (! .
1945 at.the Shincdayama Hanoujor =5 S e \
Grounds nchr Osakay Honshu, Japen, > o ¥ : i
accused, did. willfully and unldw—‘ B T ;

fully 1Ki1l an unido snbified 2 £

American Prlsonef of Yg» ty' '
shooting hlﬁ: ; et s
UCHIYAMA
Charge? Accused, ot tne- timesv T NG : et g L Yes
and places degt fo“uh in the, gl
specifications- norn ~0 ?fr‘@hed,

dld violate Lhe aws ong customs
of Wer. = E
) ¢
Sp l: That botween 27 April 1945
and 16 August. 1945; accuged; did

~through his own acts and tho acts
of his subordinates w111fu71y

- and unlawfully mlstreat, abuse,

.and cause intense mental and _
physical suffering snd impairment ) 8
of health to fifty-threc. (53)

Americon Prlsoners of War, by: -

4.‘ Donyinn tqcm the status NG . : G % Yes
‘01 Prwsoncrs of war, :
Ty Nc J'ct;nﬂ and - ”ofu51ng NG . G Yes
to provide them with adequate ‘
'had propex quartersﬂ : . ' -
c NG"luCtln” end - rofusing NG ’ G _ . Yes
to prov1do thom wish adequate i
’“Ad proper food ﬂnd drinking ' ‘
waber; T . - o '
\ .d.  DNeglecting and refusing NG e ) Yes
* to provide them with adequate
;ﬂnd proper sanitary and
,hymlnnlﬂ facilities; - '
3 ubﬁlhctln” and rofu51ng NG G _ Yes
. bo prev.ide them with adequate - . ey
- and propor medicines and

9 ; mcdiaal'attention; and '

. it 'veblectlng-and fefusmnf NG - G . Yes
-to protect them from amig- a o except the words
“treatment, beating; and » "and Torture™; and

torture by military personnel -  of the éxcepted -~
andv personnel .of .the’ Centrsl ~vords NG.

'Dlstrlct Mllit 'y Pollce. =& e ; )

(p 33 of15h, O‘idog ot al Cuso £308)



__ , /\ —Kc/’
Bp-ga C e about 50 duly NG S me

' 21948, -docused; did throtgh his . ., TR R ,
own acts and: tho adts of hig sub- 3 Gy o BE s

ordlnwtcs, willfully and unlaw=
fully neglect and: refuse to provide
Second Lleutenunt Harry W. Dorton,'
- a wounded Americean Brlsongr of |
| . War, with adequate medicincs and

- .medical attention, in ccnscquence
: of witkch the”sald American Prisoner -
of War dled on .or about z@ JulJ SR SR
19455 7 s -

- SpSy -That}dnror bout B0 July NG NG - ,
1945, aceuded, ‘did tlrouﬁh hig SRl ' LW
own ‘acts and tho actd of his sub-- £
"ordinates; %willfully -and unl aw-
fully nCﬁLoct and refuse Vﬁo pr vwde
Ensign Normam B Bitzega 1oy
Wounded hLnerdcan Prisonce’ @f -

War,. with adequato medicincs ) i
and medical attontion, in con- )

~ sequence of which the sald -

“amerlean: Prigoncr of War Jdied’

P2

“on’ or ,bouu 30 July lo4z., e P R . : : '

3p 45. That between 27 ! Uri] HG NG
1845, and 16 Jugust 1945,
~eccuscd, - did through his own
acts and the acts of his sub-
ordinates, willfully ‘and unlawve ,
fully cause the deaths of five : <
(5) unidentificd Amcrican’ ' :
Prigoncrs ofr War, then detalned
: in the Central District Military
-~ Policc dectention house and one
(1) unidentified imerican .
Prisoner of Jar then detained

in the guardhouse of the Twenty
bccond Infuntry Romimont bys

/

?

s ; *a,\ Negle 'irg and wcxuoinﬂ NG ‘ NG
' to- provides them w1th adequat ¥

-qnd Uropor guer rtors o ~ - : . \
bfv Nﬂp1oct1p¢ and rcfusing NG . HE

to provide them.w*th adequate

-and. proper . food and drlnklnr

- . waters

(- % Jagloc sing end refusing NG - . NG
to provide them with adequate :
and proper sanitary and

hygienic ;uClllElCS,

e, TS TOCtlnP qnd refusing NG . WG
to prov1de tnen with ﬁﬂcqunte
ohd proper medicines. and . -
','Amodicnlwattention; and,

s T No#loct*ng and FchSlng NG ' NG
B Ty to- protect them. from mis- ' T e
s trencqent beating, and R , ;
- borture b; lelt“rf personncl
~and personncl of the Central
District’ milltqry Police.

T gl T (p‘ll of 15l Okldo, c,t 1@«*5.#528




/<kﬁ4{QZ{Q546éx;/

- 8p 5. Thﬂt between 27 Aprll O NG
©.1945, and 16 August 1945, accused, -

- did through\hlg‘own achs, end the '

acts. of his subordlnutes w111—‘

. fully and unlewfully adv1%a,

incite, nuthorlze, order:, permit,
_-and agsist' the persornnel, of the.

. Central. Digtrict Military Pollce
* to 'kill American Prisoncrs: g0
~War capbured within the said ;
. grody and did fail and nogli AL
" to take any measurcs to TesZr11n’ :
end prevent tho'p" sonnel of the
Contral Distriect MiTitary: POllce"
from klllﬁng gald American Fris-. -
.oners. of VWar; in congcquonce of:
~vhich appr0x1matqlf forty-rive
_'(45) cmerican Prlgonorc of Viar
“werc killed at QlVﬂPS timos and
pleccs as” follow

,a& Botween 5 Junc 1945 <nd WG
~ about 30 June’ 1945 at the
Gentral Distrist Military
Tolico Eeadquerters. at /
Osa kc,'honshu, Jepan, pcrson-
nel of thg said Fnﬂquﬂrtﬂvs
killed an unlnontlflcd N .
rume“ann Prigoner of !
by ooisonlnn him;

3b. Oh or anut 5 Julv 1945 - hite!
at the Shinodayana Ulllt ¥
Ilerisuver. Grounds ncar Osake,

- Honshu, Japan, personncl of”

~the anurﬂl ulstrlct Militery
Police killed five (5) un-
1dcnt1fled\ﬂmer1ccn Pris- 7

" “oners of ‘iar by shooting

o ~them;

ce. On o about 20 July 1945 NG
at the Shinodayama Militaory -
Manéuver Grounds, ncar Osakay
~ Honshu, Japen, pcrsonnel of
. the Central District Military
Police killed ten (10) named
and five (5) other unidenti-
Plod Americen Prisoncrs of
gc by sbootlnP them; e & &

d. On or bt B July 1945 NG -
‘at the Central D*strlct ,
. HMilitary Policc Eéadquerters,.
’ a2t Osaka, Honshu, Japan,
personnel of the soid Ffead- -
- quarters killed Second. Licu-
'MmmtJﬂ@sn.Pﬁﬂedm.: S
“Staff- bcrgeant Russoll Y.
Strong, imericen Prisoncrs
of far bJ p01soning thems .

(p 35 of 19* Okido, et al,Cesc ;#328)

G
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'Yeszd

Yes

'YES

Yes

Yes




e s i DO e e S G O R P - % 3

. On or. about 3 August LV*“NG* O W ¢
1945 at .thé Central District FE PO
_MLWLtarffPol]ceaﬁuudquar+ers,

at. Ogaka, Honshu, Jﬂpu1
Vperﬁenne - the said Head-

' lod three (3)
<\uﬁid nﬁi, ~Amcr1c1n Prls—¢ :
. ‘oners,; oft. ar- by p01$on1ng o ¢

Yes

i g % aboub’ b KuguSﬁ s NEs . SR ¢ 2  “Yes
1940 at the Jonen Rifle §a 150, _ e T
personnel of .the Central ST

District: hilltﬁ”y Pollco ;

killed First Lieutenant - :

Louis W, Lehnen, otﬂff uo;e. e . -

goant Robert J{ 5 o ‘ :
lnd uWulV@ (L

[Ar

Eoners of »qr oJ snooﬂlng
_tnem, cnd e

CI'

o On or “b ut 15 sugust - NG e i’ Yes
7 194:‘.) at 'u.lu- l:‘n dn‘ ' : % ‘
tary Gcmo*o*y ‘av Oscize
.. Honghin, “Jepen, pcrsonﬂcl of .
¢ - .the Central- Vistrict, Milltery
~ o Polive killed First Licu;
: ten'm+ Horold .T. Cobby,
Socond Llcutonqnt Jow &
MeSpadden, Captain Jock K.
Ort, First Licutdnant Donnld
i o"h11t7 cand-one (1) other
unldentlfzmaimmrlc an . rrws~
onecr-of Var- by shooting
three (3) of thert and be- -
'nchlng two (2) of them.

——

VIADA

Charge: 4ccused, at the times NG - G : hooae
and placeés gset forth iIn the : , ‘ ,
'specifications hereto attached,
did violate the Leaws Qnd Fustoms
of Huro o e
8p 1l:° That boetween 5 June 19245 NG R«

and cbout 30 Juno 1945, décused | cxcept the words
did willfully and: unlawfully ‘ " Mwillfully and"
douso the death of an unidentified ~  and of tho ocxcepted
Afierican-Prisoner- of Viar by - words NG.
ordering,” directlng, and. pcrmlttlng - :

his subordinntes to administer '

polson to *he said Prisoner'of<War.

=
(0]
145

8p 2¢ - That ‘on or abhoub. 5 July NG . LTI , * Yes
1945, accused,’ dld willfully and except the words
“ynlawfully kill an uhidentified "willfully and
‘hmerican Prisoner of Var by - . unlawfully kill",
shootlna himes : 5 J\ - substituting therecfor
i SiinE AT © 7 the words "participate
i A S : o in the unlawful
T P e "~ killing of"; and of
i Wt T G e e . .’ . the excepted words -
T SN S Lt St G, of tho substituted
- ' ' e ST MSRE ' words G.

(136 Of 15’-§ Oﬂ.do, e't', aly 0“8'528) ) g ’»,. . <
u " i B '77 g 7 __T._ 2 " i



Bp. 3¢ Th‘t on o‘j bout 20 %uly G B0 8 AT Yes
1945, sceused, did vi?lfully - . cexcept the words .,

and un1a»fu] &“k an unidenti- - Uwillfully and", -

fied lLmeric aloh oS of war by . . and of the, ez ccnfod

\ shootinv Hl 2 S0 wards NG.
. Sp 4., Qn or about 31 Julj 1945 ‘NG S ¢ Yes
accused; did willfully and unlaw- except the words
fully cauge ‘the deaths of. Second : M"willfully and",
~Licutenant James R, Priceo and ~ * -~ . ° and of the cxcepted
Staff Sergoant ‘Russell W. Stnong, . words NG. ¢
Lmerican Prisoners L Wap by : : :
' ‘ordering, dlrectlng, and permite=d A ;
‘ting his subordinsbes to . dainlstor oy » T
p01son to bhem.q';,} o AR i L g A . !
: _ 2 :
Sp B2 That bn. of nbout 5 bugust NG S e (68 SR Yes
1945, nccused, did willfully and ; oxceph sthe words
unlamfully llll two (2) un:dont1-~ o Myilifully and
fied Limerican Prisoners of Wap -7 unlawfully kill";
by shooting them. g SEL ER . substituting -
' ; , : : e ‘therofor the words »

"participate in by
the unlawful kill-
ing of'; and of
the excepted words

R 0 '”h’r - NG of the substi-
e M- : e tuted words G
YAI‘MMUR'A -
e A S : T
Ch"rﬂo. -;ccuscd ot the: times - NG NG

and places setb forﬁh in the
specifications. horoto nttﬂchpd
Adld VLOl“tO the Laws ond_Customs
of T ! ‘

'‘Sp: - That between 5 June'lQéS, NG NG
and 16 Lugust 1945, accuged, did
willfully. and unlawfullj qulub, ¢

- euthorize, inolto, and- permit

the Commander of the Centr(l

. District Illlﬁﬂry Police atb )
Osake,  Honghu, Japan, to: i1l
scventeen named and twchtywoiﬂht
other. unxdontlfied Amcrlcﬁn
Prisoncrs of Yar, and did
neglect and- fail ‘to take. any
medsurcs to prevent the kiliing

. of the said Prisoners of wpr, in

., consequence of - whlcb ‘the sald .
Prisoners of iar wore killods

at divers tlmcs and placos as

follows. S ba b . _ ‘ £ .

: 99 Botweon 5 Junoc 1945 . NG NG el
and about 30 Junc 1945, at thc - On motion (R 1151)
Contral District: Nllltary Folige - .. ' - B

- Headquartors, at Osaka, Honshu,
Jtn an, persomnnel of* the said ,
eadqu“rters killed an qnldenti- -

'flOd fmerican Prlsoner 23 TS SR SRR

by p01soning him, '

(p 07 of 1ﬂh Okido, e% al, Casc ”528)
CEY et S g AR e




 b. On or about 5 July 19486 "NG- " - . NG .
~at the Shinodayama 'Mllltary ST Ty

NancuveL Grounds Theer Osakq, 1 iy R :

Tapan, personnel of the - o :

,*Contrnl District Military '~ - S ;

"~ Policé killed five (5).un-

- ldentified American ‘Prisoncrs
of Var by sbootlnp thcm, : 2 L F

'504 O - or. “bOhL 20 July - NG o e NG

1945, at the Shinodayama +  , . #rle o T g
v»hlllumfy Maneuver Crounds® i . . B
near Ogalka, Honshu, Japan, =~ - - : TR

personnel of the Central
- District Military Police

killed ten ramed and five. " . ,

unldeptlflod Amorican Rris- . .

cners of Wer By shoo*fnw

*hem* WL e P &
! ;

,d. gOn'or about oO July NG o NG -

1945, at the Contral District ,
Military Police E Qudqu“rtcrs,
-2k Qgaks; Honshu, Jppan,
,perscnnel of. the saic Hend

quar ters killed Second Lic
tenant James R. Price and
Staff Sergeant Russell Wi,
Stronw, imerican Prisoners
of ar, by p01sonihﬂ themq

e. On or about 3 Lugust - NG NG
- 1945, at the Central District ‘ 1
Pillbury Police hondquﬁruors

at Osaka, Honshu, Japany, _

'lpnroonnpl of the said Head-

guarters killed three (3) .

unidentified umerican Pris-

oners of wWar by p01son1ng

them, o : - me

" f. On or about _ 5 sugust - NG NG
1945, at the Jonan Rifle ., . g oo
Range, personnecl of the ' :
Central District Hilitary

Police killed First Liecu~

tenant Louis V', Lehncn,

Staff Sergecant Robert L.

Pellicot, and twolve (12)

other unidentlfled american

Prisoners of liar by shootlng

~them; and, ‘
g+ On or asbout 15 August NG . NG
1945, 2% the Sanadayama Mili= '
. tary Cemetory, Osaka, Honshu,
Japan, personnel-of the
Contr L District Military .
Police killed First Lieu-
tenant Harold T. Cobb

- Second. LietGtenant Joe "s.
-MeSpadden, -Captain Jack K.

- Ort, Mirst Lieutenant Donald
J. Schiltz, and one (1)
other unidentified imerican
Prigoner “of Lar by shooting
three (3) of them and be-
heuding two (2) of them.

(p 38 of lﬂg Okldo, et al, Cnsc r628)
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- YAVANAKA ;‘g S okt =
;Ch&rge,' Accusea, at. the tites ~ NG LT G- s . Yes
and places set forth. in the :
specifications hereuo attached, \ 2%
~did violate, the Laws and Customs . o
- of War. !ii; ; : : .
Sp. That between 57 Aprwl 1945 NG - G o Yes
and 16 August 1045 mccused, did except the words
‘through his own acts and the acts - Mand the acts of .
© of his subordinates willfully ' his subordlnates"
. -and unlawfdlly ddvise, incite, "authorize, permit" f
- .authorize; permit, ‘end. aid < -~ -~ qnd_“forty five
... personnel of. the Central blstrlct pty and. the figure (45)";
Milltary ‘Police-to kill. approx1- - 4(.;wsubstitutinﬂ thersfor:
mately fﬁltymseven 87 Amerlcﬁn ot g wfrds and fipgure
- ‘Prlsoners of War.and did fall <. o (B9 of the
~ and neglect to take any measures . f"{eaoepteo words NG,
to prevon+ the klllin” of the . " of the substltuted
“ 8aid Prigeners of War, id con- word and figure G.
sequence of which approximct Ly g AR e
forty-five (45) o ~the said . ) : ; ;
Prisonery of Viar mere killed : ' :
et divers times end placeg as- B .
follows. s , , . _ ', ' .

an Between 5 June 1945 - NG _ NG .
and 30 June 1945 at the, - On motlon (R 1151)
Central District Mllltary :
Y Police Heqdquartevs at

" Osaka,'{onshu, Jupan,

o personnel of the ‘said
Headquarters killed an
-unldentlfled Amerlcan
‘Prisoner of War by
p01son1ng him,

v

~

b. On. or: about 5 July 1945 VG : G ' Yes
at the Shinodayama Mllltary " As qualified above
.rkﬂneuvor Grounds near Osaka, '
" Honshu, Japan, personnel of : _
.the Central District Milie ) v
- tary Police Headquarters : :
. killed five (5) unidenti-
o :fied American Prisonérs of s
Viar by qhooting themi s , .

&

c., On: or,?bout 20 July NG = I " Yes
1945, at the Shinodayama - As qualified above.
‘Military Meneuver Grounds, : : '
‘near (saka, Honshu, Japan,
personnel of the Central
District Military Police
Headquarters killed tenm
named and five.other un-
1dent111ed American Pris- - :
_oners of War by shootlng ‘ ; \
.~ thenr; '

d. On or about 30‘Ju1y - NG G : Yes -
i 1945, at the Central Dis- - On motion (R 1151)
’ trlct Nll*tﬂry Police Head- - ' = .
quarters, at Osska, Honshu,
Japan, personnel of the

(p 39 of 1ﬂ$ Okldo, et al Cade #528)
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- said Ieadquarters kllled
: Second Lieutenant James R. Sy e RS Pt i Yo wn iy
“Price-and Staff Sergeant = .- S S I , ' P o
 Russell W. Strnng; American G LYY ' '

~Prlqoners ‘of War b] poison-

ing: them, T RSO PR ; g K
‘ On or ubout 5 August e NG /\ - NG
1945 at the Central District On motlon (R 1151)

Nlllt”ry FPolice Headguarters, SRR
.at Osaka, Honshu, Japan, . -
pe”sonnel of the said Head- ' ?
Jquarters’ kl]leqrﬁhrne (3) :
; unidentified American Pris-
oners of nar by poisonlng el P ih, P
‘ them, o L o i e L

=£5 On or qbcuc 5 Auwuot | NG iy ¢ f iy
1945, at the Jonan leie V(A8 qualifiedabove
Rango, persounnl of ﬁhe‘- ‘ : »

-Yes

Polico Hoadquartcrs Lllled : -
First Lioutenant Louis W.- - ‘ of Tp .
Lehnen, otaff Sbrgecﬂt s ey - " gl g5 ¥
'> . Roberi L. Pellicot, ‘and ' - F e ‘
"7 twelve (12) other unldentl—
fied: American Prisoncrs of
War by shooting them' and' .

{;. On -or about 15 Aupust NG : G Yes
1945, at the Sanadayema .. As qualified above . ‘
Mllitary Cemetory at Osaka, . = : ' s

- Eonshu,  Japsh, personnel of .

- the Central District Mili-
tary Police Heoadquarters  ° , Pt
+ki1lled Pirst Liecutenant - Rt R w8
Harold T. Cobb, Second Lieu- i
~tenant Joe S. McSpﬂdden, L g e ;
‘Captain Jack K. Ort, First . ~ ' \
Lieutenant Donald J Schiltz, . :
and one (1) other unidentified

- dhmerican “PLSOHOP of War by

shootlng three (3) of them e vy ot
“and baheQdinp two (2) of . , ' '
them. = _ ,

Ls to ‘the Addltlonpl Chqrge and Specificétlon‘

: OI@IDO W IBHLDE; 5 TT“LIYAmA, I’UI!I'I‘AKE NAGA.LOL’IO YAIm.MURI OB4A, LNJO,
‘ . FUJIOK.[& .9 YA;I‘I‘AN[LK[; » l[.\.D[L . '

1'-_Chmr¢e. nccused with their - NG. G S No.
then known titlcs, at the times

and pldces se't forth in the .

specification hereto attached,

did violate the Laws ﬂnd Customs

~of nar. L R ‘ : . _ ‘ _
2 Sp: That from and after 1 Mﬂy NG 2 G v No

1945, accuscd, ctlng together =~ ) o -
. and with others in. pursuarice of . R .
& common ‘'intent end design did
‘conspiro to prevent the Govern-
nent of the Unlted,States of-

(

(p 40 of 15k, Okido, et al, Ca—si?;}i‘sza)‘




' “ande” ﬁhereef daid at d1VerSm

/ﬂz/_
America from obtainlng informa~ n e et
tion as: to the capture, shatus, e
: condltions of confinement; death, .. .
flaco of burial of approxl- =
y fifty thfee {53) Américan
'Prlsoners ok var, and: in furthe“-

and placos withhold) concev
and suppress such informatiom - - -, L Sl _ ,
from the Japancsec: Governmont ,,g'_ e e Pl B
ang. from the Government ‘of 4 ‘ e “d R g s :
United States of fmerica, and
2aid fabricatd and transmit to
“the JQp&hGSOﬁGOVGTannt and ‘o :
“thoe nmorlcan Occupatlon “uthﬁrlw s - ey e
‘ties false ' and migleading dnfeia. o 8 cx. Sy ey
_formation’ cdvc@rnlng the afone~ - ¢ e R
rsald matte“s Qe T AT R R &

(p 41 oflSh Okldo, ot al Case i7328),
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¥ 84 Summary of thr Evidence.

i Por e Proaecutlcn

: _ Certaln of the accused w111 be dealt with in groups because of a
sxmllarlty 1n ‘the charges.-; . ; '

As GO bpeclfloatlon 1l: Uchiyama, Kunltake, Nagatomo and Ango (This
charges m1§treatmbnb and abuse of Amerlcan Prlsonefs of War).
4
- As To SubuSpeclﬂlcatlon a: Uchlyama and Kunitake: (Ango was aoqult-
_teﬁ on motion of this” sub—speclflcablon, R-1151. WNagatomo was not so charged
This sub-speclflcqtlon oharges denlal of prisoners of war status)w

C h:omt_a containg oertaln mllltary tribunal regulations governing
captured unemJ airmen, Army Secretb Order #2190, dated 28 July 1942, provides -that
those wno do not violate international laws will be handled as prisoners of war,
Those who violate them will be disposed of (shodon) as felonious war oriminals,

- Army commenders vill send those suspected, of being war criminals to military tri-
‘bunalse Tribunals will apply special courts-martial regulations (p 2)s Airmen
who cormit uhe Pollmwuag acts wil? be subgect to mllltary punlshment.

\a) attacks a;nod at 01v111ans, ‘

(b) attacking privats property which has no military s1gn1flcance.

(¢) attacking objectives which have no military significance,
except in unavoidable cgses,

(d) any av*oc¢oua, brutal acts against humanity,. - . y

~ The military punlshmcnu shal 1 be ddath, A minimum of ten years of imprisonment may
~ be substituted, Exeeution will bo by firing squade Bxempbion from militaty punm

ishment may be granted. Effeetive date of law, 13 August 1942 (p 4), Tt was

stipulated that Army Secret Order #1289 (p 11), dated 21 February 1944; meons that
before o Military Discipline Conference could try a captured aivman, permission had
~to be secured from central authorities in Tokyo; which included the War Ministry -

- and certain other government bureaus (R 75). Regulations issued pursuant to the
Poregoing, vhich were in the custody of the Second Army General Heodquarters, were
destroyed after the surrender, Similar regulations issued by the First Army Genersl
Headquarters were copiod, The Second Army General Headquarters .Military Tribunal
regulations were distributed in ‘July 1945 (p 12), These regulations provided for
the establishment of military fribunals in the First Goneral Army ond in the arewy
armies under the Jurlsdlculon of the First -General Army Commander (see also Ex 6,

‘p 7)e Commonders of the rés spective armies will be the presiding officers. A trie
bunal shall consist of Judges, prosecutors, socrotaries, guards and interpreters,
The judges shall include two line officers and one Jud1c1a1 branch officer (p 15),
Arca  army mllltary tribunals shall follow'Secret Order 71289 upra) and receive.
instructions from the First Goneral Army Commander- 4in disposidf of cases (p 16).

A military discipline tribunal was cstablished in the Fifteenth Area Army as of 11 -
February 1945, - Cases shall be "speclflod" by the general commander of defense

.(p 18)s Army Secret Asia Genoral Order :9087, dakod 8 Soptember 1944, provided
that it is the duty of each army to colleon ihformation from -captured air crew mem-
Yers, -The -capture of airmen ond severes punlshmnnt 1mposed upon them will not be
made public (Ex 4). g ) ¢

e g Exhibit 5, ShGUS tho cHain of command in handling captured airmen, The

Flfteonth Area” Army was the next lower echelon of the Secand Goneral Army, whioch,
in’ turn, come under Imperial Gemeral Headquarters (p 3).. Uchiyama vwas commander -
of the Flfteenth.Area Army from 7 April 1945. Kunitake was chicf of staff (p 28).

. This chaln«of command -also_appears in. Exhibit 6 (p 2)s Uchiyame commonded until
18 August 1945 (p 5) - Kunitake served until the surrender (Ex 7,'p 5)e

: . 5 | )

{p42 of lSh 5 Okido et 21, Case #328)
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SEtanE oty I\ & e ; e
P R R - In.the begimning of' 1945, the Gensral Defense Gommond sent the Central’
4 District: Army (later roorgenized as the Fifteenth Area Army and the Central Army
* District) a notification:issued by the chief of staff, 'It provided in part that
captured airmen 'shall be troated as "captured enemy airmen" and not as prisoners
of war until they are gsent. to the prisoner of war internment camp. - They wére to
be blindfolded and not allowed to.be with other such prisoners in order to prevent
-conversation,. Pursuant thereto;_regulatian*were_issued,by the Ceptral District
Army (Ex 57, p2). Seeurity Memorandum #505, issued 20" September 1944 by the
Engtern Army concerning ocapburod airmen (Ex 58), is nearly identical with the notie
fioation received from the General Defense Command (Ex 57 p 4, Ex 71 part 1 p 2)e
- A captive airmon was confined in s unit guardhouse wheroas o prisoner of war was
internod. in & prisoner ol war camp (R=414), Tho memorandum issued by the Eastern
 Army (Ex 58) provided that captured airmen shall not be "referred’ to as prisoners
- of war un'til they were transferred to prisoner' of wor intorhfiont camps, They shall
be confined in.individual cclls and blindfolded ‘fmmediately upon copture,. They
shall be imprisened eithor in'the local unit's guardroom, tho nearest Kempei Tai
guardiouse, or an ormy prison, They shall roceive the sama rations as prisoners
of war ‘(p 9), - At tho ond of 1944 or:the begiymning of 1945, the Contral District
Army issued regulations pertaining to captyred airmen based upon the General De-
fense Command's notification (Ex 59 p 2)e - These provided im part that captured
alrmen will not be called prisoners of war: but would be called "captured enemy air
crew members" until a decision was reached by o _military commission (Ex 59 p 3),

o “As to The remaining sub-speé¢ifications: - All except two of the named
- prisoners (Moser ond Stewart) are inciuded in Exhibit 1, o report by the logal
soctioh, GHQ, of American airmen known to have been captured apd transferred to
 the Osaka military police headquarters for confinement by that.unit or by one of
several other units, Many other prisoners are included besides those actually
nomod ‘in the specification, Moser was a missing air crew member (Ex 29 p 17), °

oy - ' Byidence Qf mistreatment as charged iS'foundain-the following: Exhibits
8 to 20, 28, 31,33, 38, 39, 54 (part 3), 55 (p 7), 61 (p 4), 80" (part 1 pp 48 and
'48), 91, 963 R=-571 to 580; R-820 to 830, . ' o : %

Y5l 2 ' The Americans were not discriminated against as to food and shelter
(Ex 10 p 2), As the Osaka Kempei Tai detontion house became overcrowded, Dr, .
Yoshida (of the Gentral District Kempei Tai) said that there were no more supplies

-available, so the sick and wounded wero not given any medical treatment after the

oarly part of June 1945 (Ex 38 pp 2 and 3), The airmen got the same food as,the

Jopanese prisoners (R-580), There were no vermin or fleas in the cells, Thére

were lice but these weére common in the Japanese Arty, In June and July 1945, there
- was a shortage of such things as goap, medicinbés, disinféctants, drugs. and chemi-

cals (R~831, 832), .

: ‘ ‘As to Exhibit 17, the witness testified, on oross exemination, that
in the course of his interrogation on 29 July by a Major Patterson (subsequent to
making his statement, Ex 17), he told Major.Patterson: "The prosecutor told me ;
that I must have struck Americans and he threatened me by telling me that he had
$vidence to prove, although I never did anything of the sort. The prosccutor
forced me, so I was obliged to say I beat the American fliers," (R~139). ' "The
prosecutor asked me many questions which I could not answer and forced mo to answer
the questionse I was forced to say things which I did not know; things which 1
‘stated before the prosecutor is not true," (R-140), As to Exhibit 18, the witness
testified, om cross examination, that- the regulations (for the Osaka Kempei Tai
guardhouse) required that the guardhoysc be cleaned out twice o day.ond when the
guardhouse became dirty to oxcess ™then we cleaned it out more than twices" The
“rules given to- the guards made no distinction between the captured fliers and the
other prisoners, The guards treated all prisomers alike (R=-143), The fliers re-
quested more rice on one. or two occasions, The rice balls given to the American

‘. ‘prisoners wore the same size as those given to the other prisoneérse  He never wit= . .
. hessed nor heard of any physical mistreatment of prisoners while he was on duty

(p 4,3 of 18y , Okido. et al, Case 7328) =
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(R-144) As to Exhlblu 19, tho w1tnbss testlfled that whlle on’ duty as NCO of the
guard (at the Osoka Kompol Tai guardhouse) he never saw nor heard of Japonese mise
" treating caphurcd Lllers, A1l prisoners were given the same:kind and quantity of
'_food (R=176)«  When hc waé. on duty, ‘the fliers were given werter vhen they requested
~The detenblon housé -had new wolls dnd floors. . There was o large corridor
:dcwn the middle. : Each room had a.windows. - It was ‘cleoner thin” ¥he other‘detention -
" houses -that he knew of i Lhe Aumber of. blankets: in the detention house was so smnll
:: that he didn't: think the fljerk got wny (R=177): .Tho fliers wore handled by the
.~ Foreign Nationg%'s Sectlon of thHe Central District Military Police (R~ 178)e As to
Exhibit 20, thefw1tnesu, ﬂ01ne¢ly wikh the Forelgn Notional!s. Section of the Cen-
tral District Kempoi Tai, testified thdt he saw Shimizu (accused Nakeano) on’ one
. occasion strike a flier-with his hands (R—lSo) He believes that the Foreign .
Notional's Scotion, undér Colonel Fu jioka - and Major Shiuchi, hod as its duties ;
- only the interrogation of the airmen and not the provision of food or other neces-
"sities (R-184), - Bécause lof the air.raids, he did not beliéve thefe was sufficient
food at-the time, He saw Shimizu interrogating the flier in’ June ‘1945 (R-185)° 7
Headquarters- personnel received a heaping bowl of #ice, nbne showed signs of malw
nutrition. . Kempel Tail personncl. received supplenentary food (R-187), As td6 Ex=
hibit 33, the withess, formorly assigied to the Central District Kempei Tai, tes=
tified that captive fliers complained dbout nlstreqtment by some people and about
: lack of food 1n the detentlon barrqckp (R 284)° &
! Thn Modlcal Section Chlbf off tho I?‘:u‘.'i‘,eerﬁ:h Area Army Headquartors and
‘the Central District Army Medical Department (concurrenbly) from April.1945 to
October 1945, tostified in part that he did not know. that oirmen wore dotained in
the 22nd and 23rd Infantry wiits (R-15 ), Regulations issued by the central au-
- thorities in Tokyo requlrod that, prisoners of war be handled in the samo way as-
. the Japanese, that in case of injury, first aid e given and that tho patient be
hospltallzed if neoesumry. He never: received any notification to the contrarye
He.neveér received.ony reports Through tho Osaka .division of medical treatment or
hospitalization of capturcd airmene. The Osaka Kempei Tai medical department ro- -
ceived thelr orders: dlroctly from the, Tokyo Kempei Tai medical department. The
Kempei Tai received its medical- sapplles from the, aruy medical supply depdt in
Osaka or from the mllltary hospital, His avproval was necessary for the issuarice
of- supplies to the Kempei Tai, . The supplies were based upon the numbor of Kempel
Tai personnel, The quantity availablo to treat burncd enemy airmen were small,
The Central District Kempel Tai did not have a hospital,. They did have- facilities
. for ‘examination and rest (R-154)., During May, Junc and July, army hospital facili-
- tiés were sufficient to prov1de hospitalization for 12 to 14 airmen. Neither the
" 22nd; 23rd nor Kempei Tai units ever requested hospitalization for 'sick or injured
airmen, If ‘medical officers of-these units had rendered medical attention or hos-
“-pitallzatlon to injured airmen, reports would have been sent- to his department
~.(R-155)., He affixed his seal to all roports and requests to his office. Ordinar-
ily one would not expect qpproxlmately 14 severely burned men at one time (R-157),
“Hé doos not' kmow what drugs were used for the. treatment of burns, Any unit would
hove a great deal or-many different types of medicine, Normally each unit would
have 'a resting place for paticnts, . In Juné, July and August 1945, medical supplics
and other hospital paraphernalia wore crltlcally short, Where a large quantity
-vyras requested, it had to .be lessencd, Arny nedical supplies were generallj of a
- certain type; other nedicines would be procured. individually (R-158) “His subor=
dinates hdndled requests for medical supplies. (R-159), The Osaka hospital was tho
only military hospital in Osoka during the last two months of the war, There were
civilian hospitals., The branch hospital at Otemne was burncd that swrmer (R-160),
.«-There wore thousands of casualties in June, July and August 1945, He did not
" remember any enerfency hospitals in Osaka, If civilion hospitals werc overcrowded .
“with casualtle 8, the army would take them in (R~161), Military casualties in a
- glven: air-raid amounted to ‘hurddreds (R-162) In those days there vas room for 12
or 13 airmon in the army hospital, It was possible to put in o few over the
‘linited number (R-163),- Requests for medical supplies from the Kempei Tai medical
section were based vpon the nupbor of personnel and prisoners (R=164), His sec=
tlon determ;ned the anount Qf SUppllOS to Dbe’ givon to subordlnate units of the

'» S e (p 44 of 15&') Okldo et 11 Cwse #328)g
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o armys The lelslon medlcal chlef 1nspected cdndltlons of patients andithe w:tness

- sometimes condicted: 1nspect10ns. He never went to ‘the place where the fliers were

- confined, nelther did his subordinates, The medical section should have: superv1sed
the medical and sanltation facilities in the Kempei Tai detention barrakes ond the -

‘22nd end 23rd units (R«165). There were many important things.for them to do ond

'jthus they were kept from supervising the ~barracks, - He did not know that the Osaka
Kempel Tai wos-deteining and handling captured’ enomy oairmen during the war, He

_never 1nspected the 22nd.or 23rd units nor conversed with the medical department
dhief’s. thereof. He belzeves his: departnent was not: 1nformed of the handling of

- alimen by artiy headquarteru because it was kept secret .R=166), No military per-
sonnel were ever denied hospltallzatlon due to lack of facilities or owercrowded

-¢onditions, Only during an ‘emergency could civilians be odmltted into a military
hospltal, with the approval of the hospital chief, Repor%s thereof would reach

- him, Ho could not recall any such reports in Moy, “June or ‘July. 1945 (R-167).

- There were four hosp:tals under the Osako Division and also branch hospitals (R- 168)
Mercurochrome, zinc chloride end oliwe .oil, and boric acid ointment were used for
severe. burns \F~L69) He.did not remember sny regulation Yequiring that hospital-
ized airmen be segragated (R-170). There were no nedical officers on the staff of
the ‘Fifteénth Arca Army (R=171). ' The senior medical officer of the 22nd Infantry
stated thgt his medical department received no instructions about treatment or

‘ hospltallzatlon of airmen interned by his unit, ."We, thorefore, assumed that we

were in no way responsible for the air crew nembers.", He treated them on several
occasions at the request of the duty officer since there were no instructions
about treatlng airmen Munless: speclallj requested, I did not inspect the guard-

room," No one could enter the guardroom or speak. to the airmen withovt authoriza~
tione There -7ora-fow Rersonnel a351gned to his medical departnent and sinco their
duties kepu then busy there was no opportunity to treat the airmen except in the
evéning (Ex-23), With roference to Exhibit 24, the witness (formerly of the 22nd

Infantry) testified that captive airmen were issued more blankets than Jopanese

prisoner&,  The Americans were allowed to rest, walk or sit freely; this was

-denied-to the Japanese prisoners (R-213). They were given the same food as the-

 Japanese, Shav1ng and bathing were not permltted because of lack of fuel and

water due to the air raids, .There was one airmon in each coll (R-214)., The cells

. Were orlglnally constructed to confine soldiers of the unit-wha had cormitted .of-
fenses, - The average lengths of confinement for the Japamese were five days. From
Mareh until July 1945, only one Japonese was confined, There were few bomblngs
of Osaka in May," June and July 1945 (R=215). There wore eleedtric lights in the
cell corridor., The airmen and. Japanese prisoners.occupied the some type of cells,
The Japenese did not have lights inm thelr cells, The guardhouse was constructed
according to standard practice. ' Japanese prisoners were not allowed to talk to
each other (R=217), He did. not Jnow why the airmen could not have bathed in cold’
water from Moy to August 1945 - (R5218)3 A former member of the Osaka Division
‘Medical Department stated that thera were throe divisional district. hospitals with

-a total capacity of 2200 patiéntss Therc was an enormous nunber of patients, . He
believes thero were almost 2000 paticnts hompitallzed in Osaka (Ex 26) The sane
witness testlfled that betwoen May 1945 and the end of the war, he did not receive
any reports that ‘division personnel could not be hospitalized due to lack of space
gR-224§. The number of patients was enormous ¢onsidering the hospital facilities

R-225 'y ’ . - 3 g ) d ° '

~The nedlcal offlcer of the Central Dlstrlct Kerpei Tal, who attempted
‘suicide and subsequently dicd as o resylt (Ex 28 part 5), gove several statements
to 1nterrogators before and after the attempt. In a purported "will", he stated,
*I was o fool, I nevér realized the mafnitudé of the crime I had committede But

- I om now fully aware of my responsibility far the negligence in the medical treat—.

mont. of American air crew members, I occasionally lied while being interrogated."

- (BEx, 28 part 1), ‘He' juniped off the roof of & hospital after seeing sone of his old
friends there and thinking of the happy times he used to have at the hospital (Ex

28 part 2), ~Concerning the prisoners (including Japanesc and Korean) within the
Kenpei'Tai, Lieutenant Colonel.Fujioka or Major Shiuchi-gave the orders and formue=. -
lated pollcy regwrdlng their. treatment, He could enter the cell block ‘and correct-

t
e

(945. of 15l » 0! - Okido et al Ca.se ir328)
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"déficien01es, but had to make o report to Fugioka.. Fugloka 1nstruoted that the

prisoners be given adequate medical aid, for which the medical officer (Yoshida)
‘wis responsible, He .was. the ‘only medical officer in the Osaka Kempei Tai district,

. which covered four prefecture" and the metropolltan areas of Osoka ond Kobe, He

tried to give, the ‘prisoners the sume care -ag -the soldiers. Ho gave the prisoners
“a phyélcal check when: they .camé :in-ond visited the cell block twice a week,  If

o prisoner wos badly injured; he tried te treat hin evory day, "Wo had no hospital
~ Pacilities" so were foérced to keep the. sick and injured with the other prisoners,
“Medical supplics were vory 1nwdequado 4o extra supplies were provided for the
prisoners, He was forcod to bring ppllos from his home: Sometimes he tried to
huy some-on the open market. Hls general issue of supplies came from the Osaka
Karioaks. Arny Hospltalo' He received 1o’ shlpments after May.  Sick airmen died from
‘burns and: another fron a\leg injurys - The leg" needed amputating but the flier died
‘before it could be performed,. If he had had sufficient supplies ho could have

~ savedthree of these mon (Ex 28 part 3), In. Exhibit 28, part 4, Yoshida stated that

-he. treated Kempei Tai persorhel-and members of, ‘their families (p 1)e Colonel
Fujioka told him ,10t to send any fllers to the hospital regardless of their condie
tion, ' Three of ‘the airmen who dled could have been saved if they had been hospi-
talized and properly treated, - The Red Cross hospital was 1000 meters from Kompoil
Tal headquarters. There were, o Zot of hospitals in Osaka. He did not know how
many were damaged. “About the middle of Juné,. Major Shiuchi told hin that word had -
"been received that the American fliers would be exeéutcd and that he shouldn't
.treat then tho:eaf+e‘ as it would not be necessary, This order of Shiuchits made
‘him feel very wad but he knew it wos useless to protest to him. Ho did what he
could to help the fljers. If Fugloka dand. Shiuchi had petmitted him, he could have
_saved much SL”Perlng by tho aiimen,  He never went to the 22nd Infantry unit to
treat fliers .(» 2), Colqnol AAJO told him that the Kempel Tai had no responsibile
ity for medical treatment of airmon held by taec 22nd and 23rd units (p 3). The
first fliers captured wore put in the 22nd and 23rd unit cells. In late May or
‘early June, new cells were built in the ‘Kempei Tai hoadquarteru ond fliers wore
~detained there, About 30 came in June, About 18 airmen rust have boen detained
in the 22nd and 23rd units (p 4)s As to his ‘confession in the "will", Yoshida
stated "I wrote this because I wish I could have done more for the prisoners of
wor. Bub I was the only doctor in the Kempei Tai headquarters and I had a large
areg. to cover and. had to be in too many different places. Under thoso clrcum— ‘
stances I could not properly treat the fliers snd-due to this fact a lot of them
‘died ond I felt responsible for those deaths, As to visiting the Kempei cells,

I didh't have scheduled trips of inspection becausc I was not permitted to go to
-the cells unless sent for by mombers of the Foreign Affairs Section, * It is ny
opinion now' that the fliers “rrould have had better care if the authorities had
~built.a POW stockade just for POW's only and had provided a staff of personnel suf-
flclent to look after them, If this had been dono I think everything would have *
- ‘been much better for the POW!s.” I went to the Kempei Tal cells when I was re-
quested to go by the Foreign Affairs Section, If they didn't tell mc to go, I

+ couldn't enter the cells." (p 8), The food given to the airmon was not suffici-

~ent, They lost. considerable. woilght, The Kempei Tai received about twice as rmch
food as the airmen (p 10).- He sent threc reports a month to Major Morisue, the
ranking medical officer in Tokyo Kempei Toi Headquarters, They did not mention

- tpegtment of the fliers since Lieutenant’ Colonel. Fujioka told him not to report
-such matters, as they were top secrot, Morisue visited Osalka Kempei Tai Headquar-
~térs about 20 July 1945. Yoshide told him all the’ details about the airmen, in-
-cluding Fujioka's refusal to permit hospitalization, end the inadequate suppliese

. ‘Merisue also spoke to General Nagatomo (p 14)., He received one shipment of sup-
plies in April 1945, No supplies were received thereafter. They would not fur-
vhish medicines nor supplies for prisoners. His requests for supplies were sub-
~nitted through Osaka Division Headquarters to the Osaka Army Hospital (p 15), :
“Yoshida further stated: "Now I wish that I had troated the Ancrican fliers better -
than I d1d rbut I was in such clrcunstances that 1. couldn't do anythlng to help -
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. _ . General Dofensc Cormand rogulations.issued. at theé end of 1944 provided .
that wounded air crow nembers were to be given medical -troatment,  While the™ -
Central District Kompei Tai was conducting investigations of coptured airmen,
Mo jor Yamanoka directed that they be’detained in the guardhouses of tho 22nd and
- 23rd units, All airmen capturcd in May ond the early part of June 1945 were so
;- dotaineds Thoreafter theseﬁﬁﬂits'réfuspd'to accept anymore airfien duc to over-
- orowding and lack of intorproterss - Though the Kerpei Tai protosted that they had
no facilitles for confinement of the aitmen, most of the airmen captured in Junc
~ond all_those capturdd in July and Mugust were dotained ‘in the Kempei Tai guord-
houses (Ex 59 p 4), After each air-raid, reports giving particulars of captured
‘airmen nnd their injuries, if any, were nade to Contral Distrioct Arryy headquarters,

These reports worc usually ‘shown %o Colonel Oba and Licutenant Goneral Kunitako
and sometines to tho army commander,  The particulars were incarporated in reports
which were sent to-higher headquarters after being approved by Colofiel Oba, the
Chicf of Staff and the army cormonder, Supplenental intelligence reports of cape-
tured airmen were circulated amohg all staff riombers and also ¥eoad by the Chief of
‘. Stoff and army cormonder, . About 39 captured airmen wéro‘handled by tho Central ,
District Kempoi Tai from March to. July 1945 (Ex 59 p 6), Tho Kempei Tai frequently -
- complained to the army that their gusdrdhouse was too cramped (Bx 59 p 6), Mo jor
Shiuchi said that arny'hoadquartors know the condition of the: Kempei Tai guardhouse
but delayed disposition of the crewmon, - Shiuchi complained to Colonel Oba or Ma jor
Yananaka several- times but could not get a definite reply, No onc in the army
+ woperations deportnont was conderned about the airmen, becausc of their othor press-"
ing duties rolating to defonsc against aerial attack (Ex 59 p 7)e The staff offi-
cor at Central Distriet Arny hoadquarters,.in charge of Kompoi Tai matters (arong
" others), statad that he never heard of any requests by the Kempei Tai for nodical
supplies and hospitalizabion of sick ov injurcd .airnen; only complaints concerning
cramped conditions of the guardlousce The Kenpoi' Tai could not hospitalire any
alrfion without the authorization of army hesdduarters (Ex 59 p 9)e The somo wite
ness testified that he did not take any actiop when Shiuchi told him of the ine
tolerable ‘conditions of the dells in theé Kenmpei Tol guardhouse, Major Yamanaka
had charge of the disposition of coptive fliers (R~223). Thore was nothing in the -
‘General Defehse Cormand regulations providing that captured airmen should be troated,
fed, or cared for diffcrently than‘othor prisoners of wor, oxcopt that thoy be
segregatod and not allowed to converse (R=431), About 11 February 1945, the. Cen-
trol Amy was reorganized and in its place vms created the Fiftconth Arco Arny
{operationdl) ond the Central District Army (adninistrative), The cormanding gen-
eral of the Fifteenth Area Army doticurrently comionded the Contral District Arnye
These armies had a common staff and headquarters (R=4:39), - Whenover airmen wero
capturcd,. the Kempel Tai roported to Central District Army headquarters by tolew
phone, Contral District Army hefdquarters alse regeived investigation roports on
airmen in both vorbal and written form, These roports were passed on to the other
staff officers (Ex 60 p 7)., . :

. The Osoko Division headquarters ordered the. confincrnient of captured
airmen by the 22nd ond 238rd Infantry units because it was requested to do so by the
Fifteon®® Arca Army (Ex 66 p 4), ‘The samc witnoss testified that he believed that
rations were based upon strength reports, which did not include prisoncrs (R~500).

' The cormianding officer of the 23rd Infantry unit stated that he instructed that

confined airmen be troated with due consideration., Three guardhouses were used to

- detain airmons Each guardhouse was 14! by 12t ond contained two airmen, Five

blankets were used as bedding. Each guardhousc hed one window, 4! Wy 3' but tho:

- rooms werc in seni-darkness, The toilet was located in the cornmer. Disposal was

-fron the outsides Woter was brought to the prisoncrs overy morning (Ex 67 p 4),
The .medical officer examined the airmen when rcequested by the Kempei Tai inter-
proter, (There worc no- intorpreters in the 23rd unit.,) When the airmen first ar=

, riyved, they Word not included.in the ration strongth bocause their numbor was not
previously kmovme - They were included in o requisition made at.the ond of the nonth,

"™Air porsonnel were prisoners of arnmy headquarters  and. the Kempei Tai dealt with
these POW's under the cormand of the Amy™ (Ex 67 p 5)s. At tho ond of May 1945, .
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Lioutenant General Uchiyama inspectod the 22nd and 23rd units,: He did not moke a
special inspection of the guardhouses in the . 23rd unit, In the ‘latter part of:
July, while at Seno, he learned about the trangfer of the airmon by thoe Kempei Tai,
‘The Kempei Tai-wos in charge of the tronsfer, according to army instructions, Both
he and the 22nd unit.commander received orders from army headquarters to confine
the airmen (Ex 67 p 6). The some witnoss testified that he leaimed from g report
that captive aitmen had gained weight during confinement in his unit (R~516). One
of the airmen*was"freatedqbyxa’Japane§o medical officeér, who applied bandages and
~adhesive tape,’although adhesive tape wns ‘scarce and instructions prohibited its
use.~ Such treatment was in line with the army's policy (R=517), In an account of
the treatmentpof captured airmen, submitted by the Japanese Prisoner of War Infor-
mation Bureaw, with reference to those interned at the Tokyo Prisoner of War In-
ternment Camp, it is stated that except for being segregated from the other pris-
oners, they received the sdme treatment (Ex 80 part 1 pp 45, 46), '
, : T T ; 7
-+ The accused Uchiyama stated, in,ExhibitABE, that he assumed concur~
rent command of the Fifteenth Area Army and the Central Di'strict Army on 27 April
1945, .He commonded the Fifteenth Area Army until 15 October 1945 (p 2) and the
Central District Army until’ 30 November 1945, During the war, the next higher
headquarters above ‘the Fifteenth Area Army was the Setond General Army headquarters
(p 3)v A military tribunal had already been established when he was placed in
command of the Fifteonth Area Army, - The tribunal was formed'pursuant to regula-
tions governing punishment of airmen who partiecipated in illegal raids. - The area
army commander was president of the tribunal (p 20), - The president decided whether
a case should be referred to the tribunal,  .He also had authority to send captured
airmen to prisoner of war internment camps in the event that investigation absolved
‘them (p 21). Regulations did not allow the Kempeil Toi to execute fliors without
trial by a military tribunal, The Central District Kempei Tai could not send fliers
to prisoner of war intermment carps or any other place without the aspproval of the
army cotmonder, In April 1945, before he assumed cormand, in compliance with
Superior orders, the Chief cf Staff issued a memorandum requesting that the Central
District Kempei Tai gather corbat intelligence from captured. fliers, The Central
. District Kempei Tai were responsible for-+the cgre of fliers in their custody (p 23).
He never heard of any fliers being interned by the 22nd or 23rd unjts, He never
had an opportunity to inspect detention barracks housing airmen because of his
operational duties, ror was ho aware that any had been captured (p 25)¢ The Osaka
division commander would not have to. repert to army headguarters regarding intern-
ment of fliers ih response to requests from tlhe Kempei Tai without army headquar- .
ters permission, if there were few of them and the period short. The Kerpei Tai
would be responsible for the carc and confinement of any {liers interned by divi-
~sional distriet units between May and July (p 26). If atrooities or other inci-
dents ogccurred while airmen were held by other units at the reguest of the Kempei 7
Tail, such mattors would have been a problem between the Kempei Tai and the interne
ing unit, and army headquarters would have no responsibility, Résponsibility .
would depend upon the agreément drawm up by the units concerned, ' Occasionally ,
_ agreemants.concgining supply, medical care,.etc, wore ‘drawm up when the Xenpei Tad
" asked other units to intern capturqd airmen,. However, in such cases the airmen ,
were attached to the Kempei Tai, Army headquarters had no responsibility until the
fliers ‘were sent by the Kempei Tai to army headquarters. The Kempei Tai was not
in the organic chain of commond of the armny commander, Army headquarters was re-
sponsible for -the care and custody of airmen interned by the 22nd and 23rd units
© pursuont to.army orders, -This applies within the scope of the matters which the _
- amly instructs the units to take charge of (p 28)e June was the peak month for the °
capture of fliers, At that time thée army cormanding general made freguent trips
»to conduct training in combat tactics for the decisive battle on the homeland,
The staff wms also busy.with its rultitudinous duties in connection: therewithe It
- Yook about- two -months. to prepare the trial of Nelson and Augunas, They were. tried
on 18 July 1945 (p 30). During that time the Judicial Affpirs Department was not
s0 busy that it could not take on other cases., The report prepared- 19 Deceriber
1945 for submission to the First Demobilization Ministry, which stotes to the con~ -
- trary, is based upon assumptions (p 31), It is not true that Army and Kerpei Tal -
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- headquarters were so busy that they could not handlé the trials of captured airmen
(p 32), He (Uchiyama) could not interfere with the custody of the fliers while
they were being investigated by the Kempei Tai as the latter was not in his ‘chain -
of cormand, He had no authority to give orders:to the Kempei Tai., He had no con-
trol over fliers iInterned by divisional district units.pursuant to Kempei Tai orw-
ders. (p: 33), - As president of the military tribunal he could do nothing about Kempei
Tai investigations until they were completed, and he had received the case. The
Kempei Tai derived its authority (not responsibility) to conduct investigations
from the memorondun (Army Classifiod Ordor 32190, dated 28 July 1942) issued by
order of the Vice Minister of War; which states: ™"The regulations governing special
ourts-martial which arc to,be found in the court martial regulations shall be ap-

plicable to military tribunals," His interpretation is that the Kempei's authority'b

(not responsibility) %o approhend and investigate persons suspected of crimes
sprong from this. The Judicial Affairs Department of army headquarters was not
supposed to conduet initial investigationsa(pp 34, 35), Whon he assumed cormand,
his Chief of Staff did not explain tho procedure .for the handling of prisoners; he
stated only that two fliers had been coptured end that they were under Kempei Tai

control, He did not receive any investigation reports on gaptured airmen from the,
middle of May 1945 to +the surfender. As area army coémmonder, it was not necessary
for him to bother about such®details. He never received a ‘single report from the
Kempei Toi (p 37), He did not hear that the army had asked the Kempei Tai not to
. send any cases to the tribunal.because of pressure of other matterse - What he heard
was to the contrary (p 38), He never asked the Kempei Tal officer attached to his
headquarters (Major Hirano) why he did not receive investigation reports concerning
‘other fliers, He net Nagatomo less than five times between May ond July 1945,
Nagatomo usually conferred -with his Chief of Staff, from whom he received reports,
He never asked Nagatomo about the. condition of the fliers who were being investie
gated by his subordinatos (p 39), ~ He met Okido once during the war, about July
1945, while on a trip .to Shikclku to direct operational preparations. Okido did not
mention fliers, He never contacted Okide's headq&artegs during the war demanding
that the handling of fliers be ‘expedited, He did not know the investigations were
delayed (p 40)¢ The statement by Chief of Staff Kunitoke that, in view of +the
length of time teken by the Kempei Tai to investigate two fliers, and in view of
its other duties, it is doubtful if ‘they could investigate 46 mon in two months, is
reasonable, although he did not knmow the actual conditions within tho’Ce%tral Dig=
trict Kempei Tai. He never received reports of the capture of fliers, Combat ir-
telligence reports obtained from fliers were passed on to hinm by his staff officers
(p 41), - He did not remember reteiving smy army or Kempei Tai reports on flicrs

who sustained injuries during capture, He did not romember any instructions from
his headquarters concerning medical treatment for tapbured flicrs (p 42). The
Central District Kempel Tai medical officer was not under the supervision of army
headquarters since the former was not organic to the army, This was the general
rule as to units within army's operatiornal zone in the absence of special instruce
tionse Medical supplies were not issued to the Central District Kempei Tai by the
army medical department, Permission of army -headquarters was not required to hos-
pitalize a patient; that was a matter between the army hospital and the respective
units (p 43). He never spoke to his medical officer about -the captured fliers '

(p 44). After he assured cormand on 27 April 1945, he concentrated on operational
- motterse As to military administration, he indicated what he wanted to depart-
rnental chiefs and left those matters to them, occasionally asking for essential
reports or ‘pilving necessary leadership and guidance (p 55), S

. The accused Kunitake stated in Exhibit 81 that during the war he did

not lmow that airmen were interned by the 22nd and 23rd units of the Central Dis-
trict Armye MajorMGeneral Nagatomo, cormondant of the Contral District Kerpei Tai,
‘visited him at army headquarters the end of <June or early July 1945 to discuss in- -
‘“terned airmen (p 2)s. As far as he-lkhows the Kempei Tai were responsible for the
guarding ond care of the airmen held by'the'aforesqid units, He did not visit or
inspect the 22nd and 23rd units ;n 1945; nor did he specak to the Chief of Staff of
the Osaka Division in 1945 (p 9),. AR i .

(p b9 - of 15h,,'0kidb et dl, Case #328)
- ‘ : sz .

- D Ny Ty ol
T L gl ey ;7z//

’




/)\h,é(//L/é/’f/{///L f
A, .. The accussd Naga’cono statod 1n Exhib:.'b 85 'bha.t he!assunod cormand “of -
the Central District Kempei Tai on 1 Apvll 1945 end retained it until 3 September
1945, Army Secret Asia General Order $t9087, issued by Tolyo authorities 8 Septemn~
ber 1944, dealt with the 1nvoqtﬂ.§a’clon of captured airmen (p 2). It stated that
army comanders were responsible for obtaining intelligence reports fron captured
‘eneny airmens  On-2 February 1946, army hohdquarters at Oseka issued an order in-
structing all c:.v111a.ns, government organizations and militery unitstto turn over
captured airmen to.the nearest Kempei Tai unit. It further directed that local
Kempei units tbtain certain informotion from the airmen and forward it to Army
headquarters, It was further. ordered that captured airmen.be detained in unit de-
tention barracks (p 3), - He demonded:that his subordinates. report everything to
him, no nmatter how trivial, However, he did not’ have direct ¢ontrol over Shiuchi
(his: Forelgn National ./Lffs.lrs Offlcer), because Sh:.uch:. and his men had received
direct. orders from Army headquarters (p4). - Shiuchi's men sent roports on captured
airmen dircet to Army hoadquar'ber Lfter conpleta.ng 1nvest1ga.t10n of the airmen,
Shiuchi gave him the detoils (p 5)s In Julyor Augusi, consolidated reports. on
- captured airmen were sent to Army hea,dquaruers and Kempei sTai hoadquarters (p o)
Qriginally the Kempei Tai was- respons;\.ble only for questioning the airmen, They
wore .interned at the 22nd and 23rd units which assuned responsibility for their
care and protection (p 7). In early June, ‘Anjo, his Adninistrative Section Chief,
reported that these units had refused o o accept anyrore airmen becsuse of lack of
-,J.nterpreters ond erployment facilitiess The army :cormonder also refused to accept
the airmen because of lack of facilities, Anjo, with the a,rny‘s approval, author-
ized Shiuchl t¢ place the airmen.in the Kempei Tai déteribion cells Airmen capes
tured prior to the first part of.June 1945 were: placed under control:of independent
units; thereafter -captured airmen wore interned in a Kempei Tai -detention campe
This comp was a former . 'a.rny »va.rehousc uOl’lVGI‘LOd for interning anti-army elements,
The cells were about 145 yords by 103 yards (p 8). He thinks avout 50 airmen were
- interned in the Kempei Tai guardhouse from June until the surrender, He never .
visited the place where the airmen were examined nor did he inspect conditions at
the, guardhouse where the airmen were interned, The other cormanders were simila rly
mdlfferent to thesé matters and left them to their subordinates. He never re-
.ceived any report from his subordinate -about nlsi‘reﬂtnen'b of the airmen. in the
guardhouse or in the mvestlg;a'{,lon room, e nevéer heard that the army refused to .
hogpitalize the airmen or give tHoii the necessary medical treatment, Yoshids
. (Kenpe:u. Tail medical offlcor) reported to him several times that he had treated the
airmen withspecial medicines obtained from the army and rade a record thereof in
the log book (p 25), An;]o had the duty of supervising interned airren, .Hajor
’Sm.u.chl, in charge of the counter“espionage section. had charge of obtaining in-
telligence from captured airmen. He was respon31ble o . L.Leul:ena.nt Colonel FuJ:Lolm
chief of the Police Affairs Section. (p 26). As chief of the General Affairs Sec-
tidn, Licutenont Colonel Anjo was in charge of the grounds and buildings. He
(Na.ga.tono) was responsible j‘hrou.rrh Anjo for guarding and general care of interned
alrmene Medical officer Yoshida received his orders directly from Lieutenant
Colonel Anjos Fujioke had to obtain Anjo's approval before he could "handle" the =
dirmen, . In many cases, Anjo unconditionally accepted practically all of Fujioka's
opinions and did not interfere because they were former classmates and were very
close to each obther (p 27), Nagatomo approved Anjo's permission to Shiuchi to in-
tern '11nlen in the Kenpei Tal guardhouse, Anjo becamc responsible for hmdllng all
r(w.tte§sconoern1ng the airmen fron the tine ’cmy were placed under his supervision
P.28)e : _ -

SO The '\.ccused Anao stwbed in Exhibit 55 that he was ass:Lgned “to the
- Central District Kempei Tai on 1 April 1945 with the rank-of lieutenant colonel and
. was.next in rank to’ the unit cormander, Major General Nagatomo. He was senior of-
ficer ond also chief of the General Affairs Scction. Anong other matters he had :
~ chdarge of medical ond general offairs and discipline (p 2). It was difficult for -
‘hin to carry out the cormander's intentions because the .latter had a pollcy of”
giving orders to his (An;]o's) subordinabtes without .going 'bhrough hm. Howrever,
whenever o nistake was rL..de » Nagatono was apt to hold hinm responsible, He was

v
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1= Fujioka had told the medical officer that the airmen rust never be hospitalized cr

‘responsible for all property *.nclu'ding repm:n.r.e naintenince and sanitation of -

grounds ond buildings, and construction of* new buildings, when necessary., Ho had

to see that all medical subescction personnel, :.ncludlng the medical officer,
executed their duties properly (p 3). Coptured airmen were under the jurisdiction

of the’ arny: it was not the duty of the Xempei Tai to intern ’chem. Accordingly :

he first airman. brought to Kempeil Tai .headquarters was s:mely questioned as to his -

namey, rank, unit and bgge. - This 1nfor'mtlon was reported to-drny headquarters,’ )
The army directed the alrhien be intorned at the guardhouses of the 22nd and 23rd
Infantry units, ‘The Kenpe* vrure requested by the Army to assist in the interroga-.
tlon of the airmen’'while they were confined, Kempei Tai pcrsonnel often visited

the Amy ‘detention borracks for this purpose and on sone . occaslons the ailrmen woere
brought to Kempel Tai headquarters for interrogation, They were always returned

to the Army unit when the day's :n‘berroga.tion was over (p 4). The. Kenpel Tai fre-
quently interrogated airmen but only at the request of the Army, About 28 airmen =
were captured on 5 June 1945, A few of these were token to the 22nd and 23rd unitse
Therea.f""er, because of the shortage of detention cells, the Army units refuséd to
accept more alrmen, Thereupon Fujioke, in charge of esc:or'i,:.ngL the prisoners, in-
terned them at the Kempeil Tai detention barrack, Therc hwd been only two detenc

tion cells. A detenticn barrack was: constiuched conteining 14 cells. This was
completed in Junes; The cells were about 3 by 4 meters; seven on each side of o
corridor. Fujioka used it for the airmen with A.n;]o’s approval (p 5). They wero
conpelled to share their rations with the airmen., Since the 22nd and 23rd units

were supposed to furnish rations for the prisoners, they then agreed to draw

‘rations for the airmsn based upon Kenpel Tai reports. Rations were provided
rogularly although there were comnlications between the Kempei Tai 'and the units.

The hArmy imposed the duty of 111vestJ.p;a‘clon as well as internment of the prisoners
upon the Kempei Tai (p Ggr which was busy itth its other, duties. Reports of in-
terrogations were sent to the army (p 7). fnjc further states: "I do not deny
responsibility for the treatment of the airmen received during their internment

in the detention barracks oi the Osaka Hempei Tai headquarters." As to quarters,
sanitation and food: for Latrine facilitles there were several tin or wooden
containgrs in the hal.nmy. Undgr the conditions at that time he could do no
“more and. could not use any. 119.1:e;'| ]p aside from those g"ven to h:m. Since he

/

to approa,oh h:m on thc natters~ Fcod glven to th" airmen was e*ctrenely 1n'1dequﬁ:te.
Food conditions in Japan were very critical at the time. The daily ration for

" soldiers was 550 grams and officers and non~commissioned officers .who lived out-

~ side the barracks received 330 gromss Prisoners of wor and deteinoces received
330 grams., Due to inflamed senbimen® ageinst the enomy and insufficient rations,
some soldiers noy have eaten the sirmen's food, The airnen were not allowed to
bathe, shave or wash ¢lothes whilo internoed at the Kempel Tail because the water
system had been:destroyed by botibing; honce there was only sufficisntwater for
Kempel Tai personnel, Bathing was alitost out of the question  for the ordinary
Japenese people (p 13), The airmen did not receéive adequate nedical trestment.,
There was only one medical officer at Kempei Tai headquerters, With two medical
orderlies and insufficient medicine, instrunents and facilitieg, he was’taking carc
of about 1,000 Kempei Tai personnels There was an army hospital where the airmen
could have been hospitalized if the medical officer so desired. He does not now
why he neglected to do so, If he (Anjo) had been more assiduous in carrying out
his dutics and had inspectdd the detention cells ofton he night have knovm thoir
need for- hospltallzatlon or nedical treatment. Comssquently he night have beon
eble to hospitalize them or give “them better medical treatment, He heard that

- glven medical treatment., Fujioka had no authority to give such orders and if he
had knovm thic at the time he might have reversed the order. Interrogations weru
carried out under Fujioka's directions but he' (Anjo) is responsible for whatever
vra,s done regardless of when they were done, -Hence he-is responsible for any nis-
“treatment the airmon noy have received during interrogations. Beating and torture
' duI‘lIl‘f mLerrogoﬁclons by the Kempei Tal werc common practicc. During his long
service in the Kempel Tai he had expurlenoed such practices _nany tines and had

> ’
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tfmon.uly reuognlzed ‘ther, - Thérefore he could nob prév',nt sucl‘ actlons 'sternly” '
when they were committed, -He was never informed about beatings ond tortures vn.th.L
* “the detention h’\rracksﬁ 'If such aots did toke place he is responsible because it
woss his duty upon see,:mg; sucn cond:.t:.ons to take :meedw hte c'.orrectlve measures
(Pl‘/:':)ov ] : o,

Llle chain of” connand in tﬂe na.ndllnb of prlboners of wor ran from GHQ
of +the Inper1 al Ammy through the uecond General Army a:n.d 'bhence o the Fifteenth
Area Army and its respective - ‘subordinate echelons (Bx 5p 3; Bx 6 p2), Among the
latter were the Central District Kempei Tai hea.dquarters o.nq a pnrt of the Kempei
Tai under its command; the Osake Division and the 22nd and 23rd Infantry (Ex 6
p 27; Bx 65 p1l)s The FPifteenth Area Arny‘hea.dquarterb, which was the suprene
headquarters in the Osaka«Kyoto di stricts, was the absolute authorit ty regarding the
management and disposal of American flight personnel .in: the vieinity of Osakae The:
Kempei units under the command of the ammy received orders from the army headquar-
ters §Ex 64, pa,r‘b 1 p.23 Ex 66 p 3; Ix 67 pv 3, bs Ex 71 part 1 p 3: Ex 93 p 33
1{-’/.].95 ; . e - +

7 The army Chie f‘ of St'xff Tad cormend over the aray. steff section, the
adjutant section and was res ponmblo for all administrative duties within the army
headquarters. ‘He alsc acted as assistont to the amy commonder (8»530). The -Chief
of Stoaff would have the duty to ‘submit regular reponq to higher headquarters reo=-
flecting oonditions within the comapnd (B 551, 960), If the army cormander had
captured fliers in his custody. the Chief of Stnff would have the duty to satisly
himself that the commander's duties ond responsibilities toward the fliers werc
being properly carried out (R~ 531)s It-is the responsibi. ipy of the Chief of Staff
to express his opmlon as asswm.nm or adv:Lsor' +to the comandlng {;eners.l (R~ 509)°

If it should come %o uhe attontion of the ared arny commander that-
one of the units in which airmen wore being desained did not have adegquate faciliw
ties and that the fliers were not receiving adequate medical treatment, the army
cormander would have the duty tc discover the cause, If the detaining unit cone
nander was ‘neglecting his dutles the army’ commander would roprinond him, If that
~did not bring abcut a Phange the aww.y commander would then change the detaining
unit, Once a Kempei Tdl conmander received custody of captive airmen he became
responsible for their food, housing and medical atbtention, etc, though the army
commander is not thereby divested of his original basic respons1b11i‘b:\es (R=547;
959; 976-979; 996~999; Ex 93 p 3). If the army cormender had received no reports’
for tseveral months concerning the physxoa.l condition of captured airmen this fact

a.'l one should be uufllclent to require him to inves ulgc:be (R 99Q)g

oy E As o Specifications 2, 3 and Le Uchiyana, nunltal«:e, Nagatorio and
Anjs: Not guiltye ' : : “ .k

As ‘e 'Speoifica'bion>‘5:' Ar.jo: Not guil‘by.

As o Specli‘1 cation' 5: Uchiyama, Kunitake and Nagatomo: This speci- -
I.lGG.'blOl" charges the accused with a.dv:.mng, authorizing, inciting, ordering and
‘vger.nt"clng their subordinates and others under théir control to execute about 15
American prisoners of wer at or near Osaka, Japan, during the period from June B 4£
to Angust 1945, o ) ' '

. . In April or early May 194:'3, Tarmra, -Chief of the Prisoner of War In-
formation Burecu, after a neeting of bureau chiefs at the War Ministry in April or -
early May 1945, JOk:.ngly asked the accused Okido if there were-not some simple way
of ‘disposing of captured airmen. .Okido replied: "I don't suppose thore i >.'~’

(Ex 88 part 1, p.5). - Tanura stated that he and Okido discussed the large nunbe:r
 of cuptured airmen held by thé military police, He further told Okido that %his
caused much trouble for the Information Buresu and requlrea comp‘ete, specdy and
- fair ocourts-martial, He then suvgested that the miiitary. pollce submit o "requost

“(p52 of 1sh, Okido et al, Oase po23) ¢
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. or oplnlon" to proper authorlties on these natters, Okido stated thwt all they.
could do was investigate them and ‘turn them over for disposal by courtssriartial,
Okido stated that he would request the chief of the Buresau of Legal Affalrs to
clarli‘y thelr statug 1mmed10.’bely (B 80 pe,r'b 1, » 48).

. Isnido (wno WS acqulttea OF the nain charp;e), “the. aooussd Oltide! s
. Chief of Staff, stated in Exhibit 87 part 3: "In the latter part of April 1945
when Major Gemeral Tamura called upon the cormandant (0kidd) at MP gencral head-
quarters he had a dispute with the latter concerning the handling of fliers, Sub~ -
sequently I heard nothing 1n!partlcu1ar about the matter from the cormandsnt or

he section chief.until the early part of June 1945 when the comnandant suddenly
called rne to his office and expressed the follow1ng views:

Bo ;'It appears that dlfflculty is oeln? experlenced because avall-
able facilities are too limited to cope with the sudden inorease 4n the number of
flight persomnel held by the military police, In view of the fact that more and
more increases must be expected we cannot allow the ‘situation to stand. We must
make: some sort of disposition (shochi) immediately, Army headquarters are alto-
gether too lax. They ‘are virtually letting matters take their own course,

bo 'Wlth the intensification of the air raids the people at large
are sulferlng terribly snd shrines ond the Imperial Palace are being bombed, These
flight persomhel should be brought before military tribunals and severely dealt
with (shodan) but nothing whatever has boen done about them, The ones who are not
needed here should be sent to FW internment camps but ‘no such action has beon
taken. This is g serious problem, If they are going to leave the matter as it
stands, no method of dlspos1t10n (shochi) other than severe disposition (shobun)
is fea31ble.

Ca 'The cormeanders of all military police units will be given orders
in keeping with the above snd instructed to get in touch with and expedite the
.matter through the chiefs of staff of the armies concerned, & S

‘ \]

: "From the outset the cormandant had assumed an excited, impatient and
high pressure attitude, talking as if he were censuring me.,  He firnly believed
“in time of  emergency; emergency neasures should be oadopted, Despite his 1netper1-
ence in nllltary police work he was supremely confident of his own ability, con-
stantly addressing such abusive remarks to me as 'We'll never get through this
crisis if . we depend on your anthuaued-nllltary police ideas (p 2)e Your slow-
but-sure nethods will never accomplish anything spectacular. Your approach is
Ttoo routine.' In like momner he 1mposcd his unconvontlonal nethods everywhere,

- "As hée had until recently been chief of staff at an arny headquarters
ond was well informed concerning internal conditions there, he possessed a cors
responding sense of superiority, . Despite the fact that the matter in question
wos under the jurisdiction of the army headquarters and that a clear line was :
‘drawn between tho latter's functions and the duties of military police general
-headquarters, a line not to be.lightly overstepped for inappropriate meddling, he

“was led by this misplaced sense of superiority to cross the line with cven a trac:
of smugnesu and bear down on me with supreme confidence, Comnandant Okido bo-
lieved in a Hitler type of dlctatorshlp. He was generally feared at headquarters,
alnost none daring to oppose him since he ruled with a firm and autocratic hand,

. enforcing his personal policies for the guidance of subordinates in a high pres-

- sure, decisive monner, 'Act decisively and- aggrossively' he would say, 'move
‘boldly with confidence; I'll take the whole responsibility for anything I tell
youe It is better to be bold and aggressive and err on the side of extremcs than

.~ to be conservative and avoid mistakes., Use emergency measurées in on cnergency.

Moke the impossible possible, Adopt the principle of prompt actlon, do today s

work today. Laws are what destroy nations,! (p 8)s

L
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ﬂls,govetned by'lnternatlon 1 law is the responsibilit:
,Therefo e as I have frequently explarned before,the :

disore- © An illegal and un~-
po: tlon (shobun) must nevef be. resorted to.\The

: b‘ dinates even 1n the form o a goke 1nest1mab1e damage mlght resulto;,n
The sole responsm%mllty for the hendling of flight personnel. rests with the
, ing cer of the army ¢ 111tary'polloe general headquarters is not .
:'cqualnted w;th the facts nor the r in which army headguarters are deallng
vith the problems It is improper meddllng o ask a mllltary tribunal for severe
Eg¢dlSPOSlt10n (shodan) At a.-time when. popular. 1nd1gnatlon against fllght personnel
~ is mounting we must do nothing to en¢ourage that 1nd1gnat10n orcgive rise to mis-.
,,*ifunderstandlngso As the people in local areas lmow that mllltary police.general |
- ':;;headquarters is ordlnarlly very close to the War Ministey, a word from it mlght
. abe 1nterpreted o8 an expression of the desire of the Tar Minlstry ond made the f
vrﬁf70ceasion for reckless acts (p 4). (3) This plon is more harmful then beneflclalu
.in every respect ond should be given up completely, (4) If you must give your
~  opinion I think'it more safe and proper that youitalk to the Minister of War,-the
person charged with the direction of the army conmanders, so that there will be no
conflict or inconsistency with previous directioms, Naturally you must not men~ =
~ tion severe dlspos1t10n (shobun) or severe disposition (shodan) by o mllltary
“.gtrlbunal.

= "The commandanu assumed a displeased look as I talked appearlng com-‘,
pletely unw1lllng to accept my suggestions. Finally he said angrily: !'The rou=
tine approach again} That's outl Ve can nevér get through this tremendous crisis
~ with that kind of thinking, If we don't use emergency measures to cope with
- emergencies we'll lose the war, If we take the matter to the War Minlstry there 5
1}vzéls no telllng when it will be attended to,' g

L "My second expression of opposition: There 1sn't that much need for e
- speede It is more important to do the right thlng, ta dispose (shochi) ‘of them
 in a discréet and considerate monner in order to avoid the p0551b111ty of error.
~*. The commondont scowled at me-and I could tell that he was not going to agree so.

. .1 said as emphatically as I could, 'Are you sure you are complying with the w1shes
of the Minister of War?! Flushlna deeply, the commandant suddenly rose from his S
V*chalr and shouted 'I can't be saying that every little matter is or isn't the wish =

"~,,'?f t?e Minister! It is a matter of discretion! Take hold of’ yourself ‘and act' L3

0 p 5 ;

s 'Q’,v  "Thus, not only did the commandont refuse my adv1ce oompletely but he-;;f
,‘T ,used his ronk to crush my opposition and put me in my place, I became very’ angry -
: Q.‘but o8 there was nothlng further for me to do I returned to my office," saying ML @
';;can't agree, no matter what you say. I am thoroughly against it.' Yamamura, say—if
Ling 'The commandont ordered that this be sent to the unit commandants', came in
. f=w1th o paper which proved to be the draft of an official’ document for the purpose
,}fyrof transmlttlng orders to. ‘the same effect as the commondant's recent remarks to '
~ ‘mes I glanced through it and.handed it back. It was o list of items in telegraphl
. style, which included such statements as: 'The. only woy to dispose (shoohl) off
- ‘them is through severe disposition (shoBun) - All MP unit commandants will communl
! cate w1th the Chiefs of Staff. of the several armies and expedite these matters :
T restroined my persenal feelings and decided that 'The only thing to do_no i
fy to keep the orders from going out, Even if T can't actually stop the
1 have attained the same results, prnctlcally soeaklnb, if I make them as
fective as pOSSlble.; On ﬁhe basis of this decision my first step'was,to
t'e{document by>telling the seotlon chlef (Yamamura) nqt to submit the
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i i Ishida realized that since the .commandant was an impatient man, there -

was great danger that if he hesitated Okido would force him into producing a
document to his liking, Tshida decided to try to eliminate all the illegal and

wirrational aspects of the commandgnt's plan and to prepare a'moderate Araft cone

(who vas acquitted of the main Gharge):

taining only legal and reasonable provisions, He further decided to render the
commnication harmléss and ineffectual by couching it 'in the form of a private’

: - letter and not making it appear to emonate from the comnandant either in form or
~-content (p'7)5 Thereafter Ishida and the section chief drew up a draft of a

letter in accordance with his plan (p 8), Ishida submitted the draft to his_sec-
tion chief. Yamamura who in turn submitted it to the commandant, Okidé, The lat-
ter kept it for about a week, made scme revisions and eventually, vpon the orders
of Okido, the following letter or cirocular was sent to Kempei. Taj district com-
manders ovér the signature of Yamamura, Chief of External ‘and Forecign Affairs,

®

N . "I am confident that the several units arc hahdling intecrned flight
crsonncl in an appropriate manner. Recentl howevor, with the increasing inten~ -
I approp

8ity of the air raids, their rumbers have increcased abruptlys It is most regret~"

table that the army, which is extremely slow in disposing of them (shochi) is un-
able to adapt itself to this situation. As o result somc units are expericncing

. difficulty in hondling thom becausc of limited internment focilitios,

- B

“Of courss, this denartment is not in charge of the problem and is

totally unawarc of conditions at army hoadquarters., However, the raids of late

have boen cxtromely severo; ewen shrincs and tho Imperial Palacé have been bombed,

: - "Tho dam&gcs‘sufforéd by the innocent general public arc tremendous.,
Consequently it is bolicved that flight persomnocl should be severely dealt with®
(shochi) by military tribunals. Howover. those who need not be punished should be
transforred to F camps immediately., In short, tho difficulties exporienced by

he military police units in handling flight ‘personncl would automatically ‘bo

quarters progressed promptly and accurately, - ) ¥

* 80lved if the disposition (shochi) which should properly be made by tho army head- .

g e s R indiffercnce and negligenbo prevail at army hoadquarters it ig
cxtremely régrettable. If, in ‘addition, the military tribunals opcrate so slowly
&

iy that no headway is made I believe that it will be necessary to take suitable
. .mensures to expedito disposition (shochi).: In short, I.Considor'itiessentialrthat
" in view of the present need for prompt and severe disposition (shochi) the individ-

ual units-maks the facts concerning their actual situntions known to -the army
Chief's of" Staff., Needless to sny, this is o problem to be disposed of (shochi)

fvthrough the exercise of the independent judgment of the army headquarters, -which

. bear full responsilility in the matter, Particular care should be cxercised inm

- 'order to avoid a demanding attitude; the importont thing is to describe actual

unit problems,

S "For caution's sake, I shall add here that these .suggestions do not
emanate from higher authority," * (pp 9, 10)s Ishida folt that on the onc hand

. there worc sections reproving rashness and demanding prudence, while on the other

E-3

hand therc wére outcrops of a bold bositive‘policy~exprcssed in vigorous words
which he felt were provocative and dangerous, However, the Jdukewarm tono of the

- cgmmnication was a consolation, He felt that the ambiguous passages vould natur=

ally be intcrpreted in a legal sonsg'and‘not.in an illegal scnse, because of the -
faet that an illogal -intorpresation always requircs a special, definitc basis,
completely lacking in the present case, It seemcd unlikely that any high ranking

-MP officer who had studied the law and- spent many years upholding it would, fail-
"ing to make this distinction; communicate with tho army on the basis of an il-,

N s =

legal'interpretation,» The specific requost in the statement that caution be ex-
erciscd was further grounds for'roassuranoq.i.b‘, - ) : ;

o

£ -~ (p 55 of 184 -, Okido ot al, Gase #328)
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Y Ishlda f;rtaer stated "“oundlnv out Eastern Dlstr*ct unit commander
ﬂ‘Otanl shortly afterward, T gathered from hls remark, ‘In the past cur unit has re-
~peatedly asked army: headquarter" to ‘take over flight perscnnel promptly The let-

ter will not require any particular disposition (shochi) om our part? that his \

. opinion coincidedwith mine. The results showed, however, that my.estimate was
~-wide of the mark in some cases; as I had predlcted at the . outset in enumeratlng
oy reasons for opposing the ccmmandantg undesirable developments occurred, I feal
aathe commandaat's a:blt”arlness today more‘keenTy ,}qn ever," {p 11). ) -

N

2 : lamanufa rorlob rated the foreg01ng and stated, iy Exhibit 86 parc I,
- 3 belleve it was in early June of 1945, between 1060 to 1500 hours when Lieuten-
ant General Okido summoned me by a buzzer to the Commandant's office, As I faced

- the Commander, Lieutenant General Okide, suddenly gave me ‘the follow1nw order:

'The fact that a large number of American air crew members are interned at the
Kempei Tai has caused us a great deal of trouble, It sgems the army is not making
any effort to take action for this qu;ok dispositior (shochi). Does the Army have
any desire to deal ( shobun) severe¢y with these airmen? In regard to this you are
to notify all Kempei Tai comme 1ders ‘to contact the army about Caking quick dis-
position (shochil) of the air crew memberse's . When Liéutenant General Okido gave
the.order his attitude ond tone would have given one who had heard him the 1mpress-
ion that he intended to dsal (shobun) -severely with the air crew members. I im-
'medlately protested, saying, is not right!' and was about to speak further when
Lieutenant General Ckido *rvcgruptcd me saying violently,. 'It is ‘the habit of you
Kempei to quibble over matters. It is an order and if I tell you to do it, do it.!
Thus sevorely reprimanded I left the Commander?s offlce, returned to my room, and
unwillingly oegan ‘to make a ‘draft.," In Exhibit 86 part 2, Yomamra further stated
that after recelving the order from ‘Lieutenont General Okldo, he returned to his
office where he prepared a draft to be handled as ‘an official letter incorporating
Okido's words and basing its theme on his (Yamomura's) belief that the treatment
of copgured fliers should conform to international law, Wwmamura had grave mise
givings of the resilts which might issue from tho circulating of the document so
he asked. Licutenant Goneral Ishida, Chicf of Staff of Kempei GHQ, to make a state< .
ment of opinion to Okido Yadvising the latter to kill the document." Ishida
stated that he was in accord-w1th Yamamura's opinion and agreed to try to porsuado
Okido to obandon his intention of sending the letter., Ishida and Yamamura further
agreed that should the document have to be sent out in spite'of everything, it was
imperative that its comtents be absolutely lawful; thwt it was to be mode cl&Ht
that. the outhority ond responsibility for the treatment of rcaptured flicrs lic with
the commandxng general of the army exercising jurisdiction; and further that the
nomes. of the hempem commandant and the chief of staff of Kcmpe1 GHQ, who wecre cm=
powered to issuc orders and directives, must ‘not bc used as the originating sige
notures. - The necessary changes having been made, Yamomura took the draft to Okido
who instructed himto prepare another draft as a- prlvute message and make it more
dotaWIed,

: In Exhibit 86 part 3, Yomsmura stated that he prepared a new draft and
. oafter showing it to Lieutenant General Ishida it was submitted to Licutenant Gen-
“eral Okide, About o woek later Okido handed him a final draft which he ordcred
him to send To all Kempei ‘Tai ¢ommanders, This final draft had ¢onsiderable addl-
tions which were mado by Okldo and Ishlda (p 3) o L

S The letter stated in part, "At present the hemp01 Tail in wvarious
'places arc lnte”nlng captured airmen” entrusted to thom by the army cormands above
them, and we prosume you ‘arc doing your best in the supervision and handling of-
"airmens Nevortheless since the Kempei Tai are interning considerable numbers of -

- captured airmen and because the. army commands are not toking over ocustody of the
“dirmen at-all and are leaving them as they awre, facilitics have become crowded and
insufficiont and considérable inconvenience have been encountered in the handling -

~ of airmen, Furthermore, since’further difficulties are belng causcd by the in-
‘crease of.captured airmen as the air raids grow 1ncreq§1ngly intenso we fear that .
mishandling mlght result o A . . ~

St T AN
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: "The\situatlon cah be' remedled by taklnv measures. to have the respec-
tlve army commands tako over ‘the custody and control of_ captured airmen at the ap=

',proPrlate tiae .or by’ taklng measures to transfer them to P 1nternment camps, OF
~course, we feel that the airmen who apc responsible ‘for brutal 4trocities should -

be Judgcd strlotly by militory coust gnd punished (shobun) If the army command
over, you delays mllltary trial, meqns,must be taken to ekpedite mllltmry trial,
However;, you must bear in mind that the authority and responsibility in regard to
handling of PsW rests with the ‘army commander over you; accordlngly -you are especi-
ally requested to practice. care so, that ho, unouthorized act will be committed by
the, Kempei (p 4). Accordingly 1t 1» felt that. you should contact and confer with
the ‘chief of staff of the army over you. Of course, we foel that, in conferring -

with the chief of staff, it i1s imporbant that no restraints be placed upon his

Judgement, uc wfflrm thau the foregolng is not by 1nstructlons from higher authori-
: ; ;
' 3 ) /‘ .
Ywmﬂmura stated that hQ;road the letter and felt that no mistake would
orise +in the hondling of captured pirmen, Ho"propared seme carbon coples of the

lettor and with Ishida's approval bont them out +0 the respective Kompei Tai com-

monders on, or about 10 June 1945, Ho did not romembor whether he put "confidential!
or "top-secrot" on the énVGlopos. About a weck after the lottors were sent, onswors
were.received from threo o¥ four unlts (p 5) The repllos exproSsod mgrecmont

with the purport of the letter and stated that contact would be made or had bheon
‘made with the respottive army Chicfs: of Staff about the nattors. On the day the

letters were sent out, Yamamura happoned to spch to Coloncl Otani, During the
conversatioh Otani stated that with roespoct to the Eastern District Army Kompel

Tai therc would be no need for concern over the control of capturcd airmon becausc

the army was shortly g01ng to build on internmont camp for theme Otani statced that

‘he thorofore felt that there was.no nced for him to contact the army chicf of staff,

He asked Yamoumira what he thought and Ywmamurm stqtod tnat he agrced 1nd further
told Otani to handle tho airmen w1th caro (p 6)e

Major.General Nagatbmo} commander of the Central District Kempel Tail

. having. its headquarters at Osaka, stated in Exhibit 85 that he rcccived the lot-
-'tor between the end of June ond the beginning of July 1945, It was classificd as -
Mvery sceret" (p 9) and requosted that he immediately contact the army Chief of -

Staff under highesd sccrecy "and with this understanding (the word instruction
may have been used here) solemnly disposc as you sec fit of tho B-29 airmen on the
spot. As this proposal .is entirely my own and has nothing to do with my supcrior
it is requested that you maintain absolute secreoy and reveal it to ho onc.
Nagatomo stated that he 1ntcrpreted the phrase "solemnly dispose" to moan "supreme
punishment-~dcath scntenece," Nagatomo wondered why such an important matter was
trqnsmlctcd by a letter signed by tho sodtiont chiof and why the wording was so

_voguc. He also wondered why tho Kempei Tai hebdquarters meddled in a matter over
‘which it had no authority., He finally doncluded that the govornment office cliarged

with responsibility for the trcatmont of the airmen was cmploying the Kempei Tail
as o means to commnicate its policy concerning the treatment of the airmen to the
various armics. He therefore docided, "I (Central District Kempei Tai commander)
as a faithful transmission organ of their intentions should quictly show the docu-

ment as it is to the Contral Districe Army Chicf of Staff and follow his instruc-
Tions, (p 10), If I should voice my opinions I might easily bc misunderstoods -

I thercfore -decided to say only .what was absolutoly necessary." Ho showéd the
letter to Iicutonant Colencl Fujioka, Fujioka simply stated that he understood.
Nagatomo likowisc showed the letter to Major Shiuchi who said that he interpreted

~the letter "to mean that they ‘should be killed" (p 11), Two or throec days lator
Nagatomo called on Kunitake, his Army Chief of Staff., Kunitake road the lotter-
- -over and remarked, "If that's the case wo will have to kecp the place.of capture

and the number of airmen capturcd a secrct in the future," -Nagatomo- stated that

7 from tnoso remarks he discerncd o feelink thqt the :airmen should be scverely pun-
: 1shod runnlng decp in his (Kunltﬂko s) hdad from. thot time (p 12) " The -Chicf
8L Stwff asked the Judicial Offlccr if there. was anjln900551tj to try the alrmoﬂ.
= by courts-mﬂrtlal 1n tho future. “The Judlclal Officer -stated. that the investiga-
“tions were tleng 0o much tlme 5o wo would like the Kempoi Tai to exccute them

“{p. 57 of 15h -Okido ot al, Casc #528)
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without hositation." Nngwtomo rcallzcd uhwt Fugloha's rcport of a few days boferc
“that "the army should execute the B-29 ‘pirmen: without: delay" represented the will
of the Army (p 13)° ngauomo stated that he belicved that if the oxecutions of
the. airmen vere entrusted to univs othor than the Kcmpel Tai oxtremely crucl methods
would be cmploycd Ho ‘thereforg asked the Chief of: Staff to let him "choose whote,
methods should be tqken in seVeroly punishlng the airmen." The Chief of Staff gave
~his approvale Nagabomo did not. submit a report to Tokyo Kempei headquarters at
this time because the. letter had not 1ndlcatcd that ‘o formal rcport. should be sube
mittod (p 14). “After keburning to his office he told Fujioka about his mecting
with the Chiof of Staff. Fujioka, 5n1d that ke would draft a plan of execution and
‘submit it to Nagatomo, A daysor two  later Fquoka submittod the plan to Nagabomo
(p 15). = Nagatomo -stated that he vas wfrmld that tlio cxecution would bo umccess-—
arily. dclayod if he rood the plan and made corroctions so he thercfore told
Fujiokp that ho .did not want to seo tho plan but he would teke responsibility,  He
- then signed the plan of, cxoeution,  In:the carly part ‘of July 1945 Fujioka said
" that an oxccution would take place the, follow1ng day ond that the mer would be .
ghot with pistols at Shincdayama, FuJiokw stated that wtless thoy used pistols
they might scaro the public (p 16)s ~ On the' afternoon of the following day Fuglokm-
reported to Wagatomo that the first .excgution at ‘Shinodayama had taken place ’
without mishap, Thercafter Fujioka rcportcd to Nagatomo that tho second exccution
- ot :Shinedayamo had takon places Later:en Fajioka told Nagatomo that tho third
cxegution would take place at the' Jonan firing rangé (p 17)s After this cxccution
Fugloka again roportod thc detﬂlls to Nagatomo, - '

On 13 or 14 August 1945 he neqrd from Colonel Y.mwnaka, commander ‘of
the Kyoto District Kempoi Tai, that there had-been a tclcgrqm from the. Departmont
~ of Home Affairs to the coffect that a conference was boing héld concerning uncon-
ditional surrcnder, Thorcaftoer ngatomo saw o copy of the telegram which was from |
~the Viee Ministor of Home Affairs, It:istated that o eabinct mecting ‘concerning
unconditional surrendor was being held: ‘and further requested that the matter be |
kopt socret to provent public unrost (p 18), Nogatomo showéd o copy of ‘the tele-
gram to Uchiyoma, Kunitokd and bOuh assistant Chicfs of Staff, He also relayed |
the gist of the telegram to the District Kompei Tai commiondors. Fujioka roportod
£hat thero were sceveral B-29 airmon still remaining, "I (Nagatomo) was shocked
and slightly raising my voice ordorcd, 'Arc they still thore? Dispose of then
immediatelye! Just before noon on 15 August Fujioka came to my room and reported
that all the airmen had been cexecuted, I take responsibility for ordering the
exocutlon of the rcmaining airmen (p 19) Although I lecarned that o conference
wos in progress for unconditional- surronder, I belicved that the army would carry
on o fight to the finish," Beolioving it nccessary to be entircly freco of thosc
persons who would hinder the fighting in the decisive battle, he gave the order of
exccution, iarfont officers and those of losser gradc who werc assigned to the
porformance of the oxccutions had no forcknowledge of the surrender. He feels that
the poisoning of the airmen by his subordinctes arc his responsibility. As to the
first poisoning, according to Fquoko he could not bear to prolong the suffering
of onc of the airmen who was in a dyins condition (p 20) However, according to
- Nagatomo'!s rocollqctlon, Fujlokq did not report to him prior to the poisoning
but after it had taken place told Nagatomo that as onc of the airmen was in a
dying condltlén he had .given him some potassium cyonide in black tea ond had him
drink it in order to stop thc pain. Nagatomo stated that.the incident was so
sudden he wos shocked and said nothing to Fujioka, merely closing his eyes -ond
_remaining silent, Neither did he chastise or reprimand Fujioka to be more careful
in the future, Nagatomo stated that aftor the war he learned from Fujioks that
the threc execoutions had been reported to army headquarters, On 12 July 1945 in
Kyoto, Nagatomo reported the executions of- the airmen to Okido, Kempei commander
(p 21). Okido was inspecting the Kyote District at the time. Nagatomo stated
that the airmen wére cxecuted in accondonce-with tho. spirit of the letter ho re-
céiveds Tithout being surprlsod Okido stated, "Is that so? It is a#l right to
kill them, However, it will surely be cmbarrassing-if this problem comes up aftor_‘
the Kempei Tal has killed themn“ TThen Iagatomo stated that the excoution had -

<

(p58  of 15u 5 Okido et 21, Caso ,,-328)
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Aalrewdy ‘takon plﬂce e repllcd Mg couldn‘t i héﬁped " (p 22). According to
his- recollection Nagatomo bélicves thwt Okido came to Osaka after the third oxe=~ -
i cution which ‘took place at the Jonan flrlng rangos - Okido now mointains that-
-Nagatomo mlslnterpretod $he lottor: fron,Kompel headquarters, When Okido v131tod
'Cenxral District Kempel Tai- hdadquartcr% he appoared satisfied that tho letter ré-
“sulted in the exccution of the cirmens, Okldo is gonerally regarded as o person’

of o positive nature and one who detor ¢dly carries out that which he is sct

- upon -doing, . "For that reason, if tho ﬂctlon talken- by me wos not in compliance
with his dOSerS or will, ho would have spoken'words to the extent that I would
‘romembor them forever, During his stmy in OswLa, ‘ho (Okldo) was in ,good humor,
lu"ld frlendly wnd courteouse" (p 24)i.

:-; Aftor flrst denying thqt he kncw anything about the cxecutlons or the i
lcttcr (Ex 81) the accused. Kunitake statod in Exhibit 84 ‘that he decided to make /
. the follow1ng corrcctions of hlS prGVlous stwtcmont, i ~ '

MAs Colonol Obn statod, after Lo had fhnlshod moking
his roport on oporational gtudics made during Junc 1945 in
Kyoto, the subject of alrnon was brought up. It was at this -
time that Licutenont Gonoral Uchiyanma exprossod his desirc
that the airmen, other than thosc whosc casss were boing
prepered for arraignmentj bo disposed (shochi)- by o simple’ T 5
nethod without trying thon by military tribunal, - On ‘other '
occasions too he oxpressed to mo his intention to cxocuto:
(shodﬂn) then without rccoursc to nllltqry trinle Thoroforo
1 gathered thot such was the intention of the Army Cormondor,
TThen Ma jor General Nagatomo called on me in late Junc or:
carly July and told me thoat since o lotter, too, had been.
~received from the Tokyo Kenmpei Genoral H0ﬂdquartors, he was
_going to disposc of (shochi) tho airmem in an appropriate
nanner, L nssertod becausc I gathered this was tho intention
of tho. arny commander, I reported this to the army connandcr
on the samo day," (p 2is " 4
< - \
, ‘The accused Uchiyame stated in Exhlbit 82 thot while ho was in connmnd
of tho Fiftconth Arca Aruny about 50 airmon worc capbured (p 5)s All oxcept two
of “tho eapturcd fliors dicd of. illness or injury or werec oxccutod by the Central
District Kompei Toi without tridl, Tho first oxocubions took placc in July 19456
(p 6)e Exocutions worc held both at Shinodayarla ‘and at the Jonon firing range
(p e Thile army commander he novor rccoived any ordors, instructions or mcmo-
‘randa pertaining to capturcd flicrss Ho nover discussecd flicrs with War Minister
Annml or the Vico Ministeor of War (p 11), nor with Lidutonant General Tamura, He
never discussed oapturod £licrs with other Arca Army Cormondors (p 12). He sup-
poscd that tho Kompei Tai cxccutod the flicrs pursuont to instructions from Kempeid
Tal hecodquarters. He hcard this from Kunitake aftor the war (p 13), Ho also
hoard that the Kompoi Tal commandor vas to contast tho army chief of staff regard-
- ing the disposition (shochi).of the flicrs. After the end of the war he hcard
that Hagatomo got in touch with Kunitake aftor receiving instructions from Kempeil
Tai GHQ (p 14). 'Nogatomo did not say anything about- oxccuting the fliers. Ho
‘heard about the Kempei Tai's contention that Nagatomo called on Kunitako and ob-
tained approval fOr exccutions of the-airmen, In-Novomber 1945 he heard from
Coloncl'Oba, senior stmf;.offlcor, that Major Shiuchi discussed exccution of flicrs
. with him in odrIy July 1945, Shiuchi stated that all had violated military regu-
" lations (p 15), Oba’ wos informed by a judge .advocate that if thoy.violated mili-
tary rogulations thoy should be tricd by a tribumal, It scems that Oba for his
part' stated that if the Contral District Kompei Tai said that they would follow ;
rcgulatlons and oxocutb. the fliers in accordonco with instructions, the 1rny;wh10h :
hod no” cormand rolationship, could do nothing (p 16), Yamanaka (1ntelllgcncc of -
flcor) could nmake mrranvcncnts for the use of nxnouvor areas and flrlng rqngos by

(p 59 of 15h, Okldo ot wl Cmso WSZS)
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othoer um.us, :anludlng; the Kompei Ta.l, for. oxecu'b:.ng airmen (p '27). Yanonaka
should hawe reported such a roquos» to the ehief of staff. Ho nover hes ard that
such o ropert was made (p 18). He novor heard about executions of fliors by the
Kompel Tai urntil aftor the war (p 19). He knew of no regulwtlons llom.nr- the
Kempel -Tai to executo fliers without a trial (p B1)e: By order of the Vlcc Minister
of Wor:and the ass:.st'mt chicf of tho general staff, it was requ:xred— to obtain

apnrovn.l of centro.l authorities’ bofore capital punlshne.n% of . captured airmon could .
~ be ‘demanded before a.military tribunal (p 31), About July 1945 ho met Okido whilc .

on a trip through Shikelku, Thoy did not disouss fliers (p 40)s The cxccutions

: conductod by the Kompoéi Tai wero not ﬂpprevod by his army headguarters nor did he ™ '
‘ have The nuthor:.‘cy to give ‘themn pcm:.ssmn (p 55) ' AP

B ’ThO" nccusod Uch:.ymm stated -in Exhlbl'b 83: "(1) That T induced

Ma or Goneral Nagntomo to have the air crow membors oxewubed by the Immpo:. ifax
g That I induced Licutonaont Goneral Kunitake to conconl the mAtter and: that

thercaftor I took part in concoaling the facts, (3) I apologige for making false

statononts when, I was investigated in Fobruwry. I did it beocause I wms unablo to

: bcf\.r the a.ngu:Lsh :.n na.m.ng ny subord:.na'l:os and others not in-my cormand in ny

statomont,"
Tne accusod T".lc'xo Morl, former’ Surgcant na jor ttwcn.od to the Foreigr
A:E'i‘alru sootion of the Cohtral District Kempei Tai, stated .in Exhibit 38 that ho -
could roo.d, write ond spoak English, Ho had inberrogated Nelson, Augunas and

~othor capturcd airmon and propared reports thorcof (p 1), About the middlc of .

Junc 1945, llajor Shiuchi told hin that o staff officor of the army had sta ated tint
it was too rmch trouble to try cirmen and that it had been docided by the army to
exeoute all the other flicrs without a formal 'trl"’l " Sliiuchi said he was told

that rmuch time and trouble was requirod in' nogotlaulng with the Hiroshima and Tokyo -
“headquarters conccrn:.ng btrials, that commmications woro oongostod duc to air

raids, and that sinec all flicrs would without doubt be given tho death sontonco
if tricd by o lllll‘b'\.ry court, it had boen decided by tho Contral District Army to
oxooute thon without botherlng about a forndl .trial, In Junc 1945 he was told by
a prosceutor at Contral District Lirmy headquartors that they wore preparing the
caso against Nelson and Augunas but it was very rmch of .o nuisance, The proseaue -
tor also stated that they were vcry busy at army hoadquarters and would not have
time to bother wlth the trlals of the other fliors (p 2)s :

As to Spuclflcatn.on 5('1.), (Betwocn 5 Junc 1945 and about 30 Junc 1945
at the Central Distriet Military Police headquarters, Osalm,,porsonncl of tho said
hoadquar+crs killed an unidentifiod American prisoner by poisoning him)e The ac-
oupcd Taloo Horl stated that in June 1945 one of tho flicrs was roported to be
soriously ill, Dr. Yoshida examincd him and diognosod his illncss as a kind of
contagious'diseaso, It was féared that an epidenic night got started. Since this
flier was schedulod to be executed sooner or later ".nyhow, Major Shiuchi ordcrod
Tarrant Officer Wada to kill him immediately. It wns decided that it would bo ine
poss:l.blo to carry out the oxecution secrctly by shooting so Wada was ordercd to do
it by poison, Mori was ordored to act as int terprotere He. was further ordorcd to
got o cup of tea and take it to tho chemical scetion, Mori and Winda wont into the

_‘in'tcr'rog'xuion roon cnd soon the airman was brought in on a strotcher, He asked

for a drink of woter and at that nmoment the scrgeant from the choemical scobion
cane m"bo the room with tho cup of tea and gave it to the airmen, He drank the
Yoo and in about half an hour was dead (p 3)s The foregoing is corroborated in.

The accused Yasuo Wada étated:’m Exhibit 39 that he was a warrant of-

ficer assignod to tho Forcign Nationals section of the Contral District Kompei Tai'

under Lisutenant Coloncl Fu.gloka and Ilhgor Shiuchi (p 2)e In the middle of Juno

..‘1945 Fuglolm. whispered t¢ hin and Shiuchi that he had Just been ordered by tho
--ormy to exceoute all the airmen who had been questionod, Ho warnced them to kcep '
it a secrets Fujiokn said thet he was under orders to havo them exocuted in ab= . =

solu’ce socrecy (p 12) A fow doys later, probably the boginning of July, he heard

(p 60 of ],SLL , Okido o% al, Go.se 328)
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that, an’ 'urnm‘ s ioons Ioining »f a severe stomach ache. The medical officor
A diagnoscd %the complfrnt as severe diurrhsa or dysentery The medical officor told
‘him th&u houpﬁta.u zobion was nesessary. Wada asked Major Shiuchi for permismsion,
Shluch:. went to L:Lel,.'te,m.nt; Colonel Fujiokn. vho told Wada to poison himn, Waua '
further stated; "I trlcd all I could o object but: Lisutonant Colonel Fujioka cut
mo short by saying 'you ™o as I say!!" In a furthor a atbempt to avert the oxecu-
tion Wada su ggested that they contact the military tribunal or the operations: de<
_ ‘partnent (p %) Go check on the exocubion: ordey, “Lieutenant Uolonel Fujioka
. shoutoed at me ‘angrily 'didn't I. tell you the order to kill tho airmen came from -
. ‘the army? Do as I orderad.’ Sinde it was o direct order I could not help but
obey it, and asked #vhot poison shall T use?" TLicuiorant. Colonel Fujioka said
Ipotassiun cyanide o arsenic should be best because they cause death quickly
without sui‘ferlng. Go sce-if the scientific research sub~section Aas some, To
moke surc, find out whot Ls tac fatal doso.!™ Fujioka told him to mix it in black
tea nnd give it to th>? airman ot onco otherwise the seox retdmight léak out, Wada
obtained *tho pot’xvs_.uw eypnida ard went %o the exseution room selected by Fujiolka,
He hatided tho pomwsx. ; u;yfml 3 bo Mashor Sergoc.nu Hori and ordered him to make
some toa and mix ‘the poison i it (p 14). Mori said something %o the airman in
" English and handed +tho toa o him. The airman died a few ninutes after he drank
it (p 15). In o provious statement (Ex 101) Wada statod that tho poisoning took
place about the middle of Juno 1945. "They told me o kil ;1..1 with o pistol but
1 o'bj'oo"‘;.d saying that o pistol woulu noke too mich noise, I advised woiting,
hoping perhens 3o wc*c thoe jéne  Li .outenant Colonel Fu]:.o coo thought awhile and
then orderod. nc to poison thi man,™ (p l) : ’ ’

" [y

. s to Sp001f10¢ tion 5. (b\l \u.bouﬁ- 5 July 1946 ot tho Shinodayain
' na.nou\r)r grouids moar Osaka personncl of the Central Dlsurlct m.lltarv police.
killed f:Lve unldonl,lf‘led Ancrican ]_DI‘lSOnGI‘u of war by shooting LﬂOl‘.l)q

'

T’1c accusqd Wada st vbed in Exhibit 39 that in %ho garly part of July
1945 Shluch‘n Hold hlm that *by orders fron.above the airmen xnll bo oxecuted by
firing squad soon.” F‘u]lokf; chosc a lonoly placc in the Shmod'ryf\,n nilitary
tre mmg grounds as the mos’s sulmblo location, Tiade'was ordered to prep o the
groves; S%;iuchl told hin to! ‘ecorry-out the o,mecutlon and witness it. Vada triod
to avold Yhe exceutions by tolling Sh:l.‘hch:. that the Kompei Tai shoulu refuse' to
carry it out and should bavo it to tho arny. The army might then proceod with a-
trial by 1.1111’cary tribunale Shiuchi said that since tho Kénpei Tai had boon. or=
dered to execute the men. It mét bo dories One or two days later Fuwjioka and Shiuchi:
told hin thot all porsonncl of the foreipgn national s.culon wore to go to Shino=
.uy“.lm. the following. day o dig o tronch for tho oocution, and ghat Major Yomanalka
of tleo aruy opera’c.l.ons deportiont had ordored Shiuchi to executo the airmen in o
solute secrecy. The morring following prcparﬂtion of tho grave, five airmen worc
. solected by Shiuchi and taken from tho' Kempoi Tal detention barracks with Fujioka's
pernission, Thoy were tiken to the exceution site onra truck. All porsommol of
_the foreign nationa SERS svcthn who were going to the execu’c:.on werc told by Fujioka
+ that orders came frdm the Fiftoenth Aren Lrmy and Kempei headquarters to exocute
all the airmon and to keop it a-top socret, "5 airmon will be oxecuted todoy"
(pp 17, 18). Licubtonant Coloncl Fujioka ordered HUajor Shiuchi, Master Sergeant
Mor:ma'co s -Scrgeant Takahashi, Mastor Sorgeant Takeda and m.msclf to bo the firing
squad and Iuaster Scrgeu.nt Mori to act as interprotor. The airmon, blindfolded and
tied with ropos, wore mnde to kncel down in a row in front of the gravoes. ilajor
Shiuchi, Master Sergea.nt Morimoto, Scrgeant Tnkahashi and Wada were -choson as oxo=
cutioners, They were givon United States Army calibro .45 qutom‘blo pistols,
loaded them at Major Shiuchi's cormand dnd 1linod up o fow foet in front of the air=-
mene Fujioka read the death sontenoe by order of the Fiftoonth Arca coimaonder for
the, erime of indiscrimindto bombing, Master Sergeant Mori translatod then Fujioks
ordered them to fire, The executionors aimod and fired ot the airnon's broasts,
"+ The airmen lay doad on the ground after the firing, Fujidbka ordercd them to bury
‘the a.lrmen s0 ‘bhvt *tho graves vrould nét bo datactea. (p 19; Ex 38 p 3 Ex. 40) .

o T (p6L of bh Okido et n.l' Gaso -1328)
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. is to sme w+10ﬂ 5 ( 2): (About 20 July 1945 at the Shlnodqyfmfx
‘maneuver ground near Jsoke, porsonnc. of the Contral. Distriot military police
killed Sergeent Lowrence V. Bescroft, oergeant James M, Fitzgerald, utw“f Sergeant
Earle P, Flanagan, Captain Richard H. Hamilton, Sorgeant Harvey B, Kennedy, Jr.,
Staff ‘Sergeant George C. ?eed Corporal Clarence E, Scritchfield, Staff Secrgeant
Logon M. Sparks, Staff Sergeant John R, Vincent First Licutenont Horrison K,
Hittee, ang f:vc other un1dent1f10d Amorican prﬂSOncrs by shootlng thofu)

dew :Jwtos i FXhlbL» 59 Shat abnut ten d%JS d?*ﬂf the flrcu cxccu-
‘tion, Hhe was ordered by Major Shiuchi to preparc. for tho exocvv*oa of about 15
Cairmen, About-19 Jul: 1945 Wada assembled soveral foreim nabionals sestion per-
sonnél (p- 20\, went to thc €n1nodayqna army payado grounds and dug graves adja-
cont to the ones used in tho first exocutlons.. The follow1ng morniag the forecign
'natlonqlssocunon p“rsorno’ were asscibled, Thoy woere given the oxecution orders
from Licutonant Colonel. ”bgloka'and wore ordered by Major,Shiuchi to moke prepara~
tions, Iwo alrmer from tho. Lowpew Tai, dotonflon barracks and 13 airmon from the
22nd and 23rd units werc uaLdb by sruek to-the OT“GRthﬂ sitec, . The airmen,. biind.-
folded ond bound,serc scaved in front of the graves, The firing squad was chosen
by Shiuchi in the proscnco of - Fuglokw, "the men choson' for the flrlng squad vh om
I rcemember cloarly were Master Sergcmnu Homamoto, Master Scrgoant Sugiura, Master
Scrgeant: Tokeda, Sergeant Oilkads, -Leading Private Konishi and mysolf, therc may
"have beon others bub I can't roml1 thcw," They wel given United Stotos Army
calibre .45 nissols. At thu(hl's cormand they loaded ond loclied pistols and
roved in front of the graves, Fujioka recad the death scntonce by order of the
Fifteenth Arcp Army Cormander for the ¢rime of indiscriminate bombing. Master
Scerggant Mori translatcd (p 21). Fualoka orglercd them to firc at the. airmon's
forchocads, Tron Fujioka gave the order to fire,” Fujioka and Shiuchi. worc rombors
of the firing squadaA The airnen grere 1mmpd1atcly buricd :and the graves carcfully
hiddene Fujioke again reminded thom to keep it o top socrot (p 22). Scc also
.Exhlblt 32 pp 1 and 2; Exhlblt 38 p 4.

' As s 89001flc“t10ns 5(1) and 5(0) Exhibit 29, a-roport by a Graves
'Rognstrwtlon Unit which conducted disintérment operations, -states .in part that
,disintorment operations in:the Shinodayamo military mencuver arca were begun 15
April 1946 and completed 18 Lpril 1946, Two cormon graves wore found, side by
sido within threc foct of cach 6thor, Fiftcen bodics were disinterred from the
first grove tnd five bodics were found in the sccond grave, Formor Kempei Tai
personucl have stated that o group‘of five airmen were cxccuted about the fourth
or £ifth of July 1945 ond Qnothcr group of from 14 to 17 fljors werc oxccutcd
about 19 or 20 July 1949, Datcs not positive (p 5)s The fiollowing bodics fronm
grove numbor 1 were identificd: Sergeant Lawronce W, Beecroft, Sergeant Jones N,
Fitzgerald, Stoaff Sorgeant Earlc P. Flanagon, Captain Robort H, Hamilton, Scegoant
Harvey B. Kennedy, Jr., Staff Sergeant Goorge C, Rced,. Corporal Clarcnce E,
Seritehficld (uncertnin), Staff Scrgoant Logan M, Sparks, Staff Sorgeant John R.
Vinecent and First Iaoutonﬂnt Harrison K, Wittce, Five bodics were unidentificd,
Fivo unidontificd bodios were removed from grave nunber 2, onc of which might have
been that of Sceritchficld (pp 10, 11, 12, 13, 19), Somc had-their hands ticd be-
hln? théir backs: somec had bllndfolds, somec had holes in their skulls. (Ex 30 P 7
cte

7

e
: As to ngclfldﬂtloﬁ 5 (d): (About 31 Julj 1945 at the Central Dis-
triet military policc hcadquarters, Osaka personnol of tho said hcﬂdquhrtcrs
killed 2nd Licutenant Jomies-R, Price and Staff Sorgc“nt Russcll i7. Strong, Ameri--
can prisoners o wor, by p01son1nv thom)

" Tada states in Exhibit 39 that the sccond execcution by poisoning took
plﬁcc about 31 July 1945, He heard that two of the airmen were suffering from
dlwrrhoa. He reported this to Shiuchi who in turn reportcd to Fujioka, Shiuchi =
. later toldTﬂuL that Fujioke had ordored that-the two airmen bo killed with poison,
~ -Shiuchi ordered Wada to mix_ thic’ poison with stomach medicine, Wada delayed as he
,(p &2 of 154 , Okido ot al, Casc 5:328)
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did not wdnt- to poison the mon, Bofore noon ho mot Major Shiuchi who shoutod at

‘him "haven't you donc it yet? Hurry up’“ Shiuchi was in o very bad mood. Thorc- -
. fore he rcluctqnt¢y ordercd & Kenp01 Tai interproter (perhwps PFC Onishi) to pro-
‘parc the 1nvost1b%tlon roota foy fhe cxcoution. Yada then got the poison and
stomach mcdicine (p 15) Ho: handod the poison mixed in the stomcoh medicine to
the Kompei interpretor who - 11d.somcth1ng in English and honded. it to them, The
‘airmen drank the poison and died a fow minutes later (p 16), The accused Shiuchi
- stated that their bpdies wore taken to tho Sanmadayama Army cemetery and buried by
- Mori,. Morimoto, Matsuda and hlﬁsolf (Ex. 54 part 3 p 3)< Tho accuscd Sadaya
‘Motsuda (who was acduittod) corroborated the dato and further statecd that a naval
flier andwa P=-51 pllot had died ‘of injuriocs, He was ordercd to bury them at
Sanadoyomn, togother with the bodics of the two other fliors who Morimoto tolid
him had suffered fron a conta glous discasc and nmd been p01soned The four,boﬂios
wore buricd in o common grave (Ex 51 P 2¥o ‘ ; ' :

~

The rénort of cﬂslntormcnt (mv 29 pp 8: 9 19, states that four bodics
worc removed from grave numbor 2 ¢ & uwnadayﬂiw n*lluer cemotory Staff Sergeant
Russcll 1/, Strong and 2nd Licubonant James R. Pricc arc considercd to have beon
sufficiontly idontificd, Another body was identified as Ensign Normon B, Bitzegaio,
o navy pllot (p 17) The fourth body ‘could not be- 1dont1fwcda
As To Spcclflcazwon 5\03 \About 3 August 1945 at the Central Dis-
trict nmilitary policc headguerters, Osaka, persoancl of %the said headquarters
. killed throc unidontificd Ancricam prisoncrs by poisoning thon) . .

- ' Al

[
[

<

Tho accuscd Wada in Exhibit 39 states that the third poisoning took
plucc about 3 August 1945. . He rcccived word that an airman had dicd of illnecss
and that thrce othvrs were sick, o roported this to Shiuchi who, in turn, rc-

: portca this to Pujicka, YUpon returning, Major Shiuchi ordercd me fsince the

" scction chiof (meaning Livutonant Colonel Fugloku) has ordercd tho poisoning of
the threc airmen, whosc illncss have beconie scrious, with potassiun cyanide as was
donc previously it will be carried out at onco, Load the dead airmen on the truck.
Load the other threec sick airrion QR fhe truck $o0. Moke it appear as if thoy ar
“boing token to the' hospital and poison them on the way to the grave yard.'! As I
was very busy with ny work at that timo I did not participate in this poisoning,"
(p 16)s He saw PFC Onishi (tbe 1ntcrprctor)‘hnnd the poison to the three airnoen
after which they were laid dovms. The bodioes of the four ¢ airmon were buricd to-
~pother in the Sanadayana comctory (p 17).  latsuda stated in Exh iibit 31 that a
third poisoning occurrcd in theearly part of Lugust 1945. As onc of the flicrs
had died in his cell thoy placed his body on o trucks They wore ordercd to poison
throo other flicrs who had diphtheria, Those werc also put ‘on the truck, lojor
Shiuchi who was st anding near the truck told the flicrs that-they werce being sont
to the hospital as bnoy had contracted o contagious discasc, Onishi acted as in-
terproter, Then Shiucghi scid he was going to givo then some ﬂodlclno and gave
three packets of po%a%;}un cyanide to Onishi who gove cach a pwchot and o cup of
viater, After the alrmen dronk the poison they were mado to lic down on tho truck,
Soveral minutcs later they died, Theroupon they drove to Sanadayana (p 3), vherc
they buricd the bodics in o cormon grave beside the ‘onc grave in which they had
buricd the two airmcn prpv:oué@polsonod (scc Spocification 5 (d)) togother with

the two others whe had dicd of injurics, ' The foreg011g is corroborated in Exhibit
102, o statemont by the accused Shiuchi, The report of disintornent (Ex 29)
-states that four bodies were removed from grave nuaber 1 in Schadayana military

_ oomotcry, +Tvro werc 1dont1fled and twn were unluontlflog (pn 7 8, 18).

. : Aas to Spoclflc tion 5(f):r'(About 5 August 1945 2t tho Jonan Flriq
Rangs, Osoke,. porsomncl of tho Central District nilitary police killed 1st Llou—
‘tenant Louis T. Lehnen, Staff Sergoant Robart L. Pcllicot and 12 other unidonti-~
ficd American prisoncrs by shooting then),

(p 637 of lSh Oklgo ot wl, Casc 328)
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Altpeoteol

Tho accused Wada stated in. Exhibit 39 that in oarly.August 1945,
Magor Shigchi said thot he had boon ordorod by Lieutenant ‘Coloncl Fujiocka to oXCw |
cute the remaining airmon, Shiuchi furthor stated that since the trip to Shino-
dayanrn took too mmch time it had been dccided to perform the exocution at the
army - flrlng range, Shiuchi and Wada went to the Jonon’Firing Rango where Shiuchi
chosé: & 'suitable place, ' Shiuchi roported this to.Fujiokn who approved (p 22).
“Fujioka told Shiuchi to leave four airmon for the purposc of obtaining information
ond cxoouto the rest, . Thoreafter Shiuchi brought a list of 14 airmen dosxgnqted
by Fugjioka fo?‘cxecutlon. _The followlng day, Shiuchi selected o firing squad in
Bho proschce of'Fuglokw. They wore givon Unitod Statos Army calibro .45 automatic
pistols and loaded ond locked thom at ‘Shiuchil's command,. He remembered the fol-
lowing in the firing squad:” Warrant Officor Homanoto, Master Sorgeant Pakeda,
Master- Sergeant Tateno,. and hinmscl £, ‘Aftor scven or ‘cight airmen woro soatod in
front’ of the- grave, Shiuchi lincd the squad dp soveral feot in front of the aira
men, Fuaioka road the doath sontorice By order of the Fiftconth Aroa Arny Cone
nander for the orime of indiseriminate boubing,. Aftor Mastor qergo'mt Mor1 trons-
lated, Fujioka gave tho order to-firo (p 23).. - Each man shot an airman in the fore-
head, as ordered, The renaining six or sovon airmen werdé oxcouted in tho sarc
nanner, . A1l woro thon buried, so that the graves would not be found, Shiuchi
roportod all throe oxccutions (Qpcudlcwtlons 5(b), (¢), ) to the arnmy (p 24).
The forcgoxng is corroboratod by the aecused Takao Mori ;n Exhibit 384

Jiro Hamaroto stated in Exhlbit 95 that on tho nornlng of the oxccu=
tion day ho woent to the firing range with ada, Sugiura, Mori, Morinoto, Tatcno,
Takoda, Takahashi, Oikada, Tsuno, Matsuda, Konishi, Onishi and Nagao to dig a pit.
In the afternoon thoy rode back to the range with the airmen (p 2). Evorybody
fran the Foreign Nationals section was present at tho cxocution., Thero wore norc
then 10 airmen all togethor, . The cxecutionors werc Fujioka, Shiuchi, Tada, Homae
nbto, Suglura Tatcno, Morinoto, Takeda, Toakohashi, and others., The oxccutioners
aiming at the back of the airmen's hoads fired fron o, distondo of about 1 metor

at ‘the’ cotmand. of Fu3iok4 (p 3), y : : ' '

N e Thc rcport cf dlSlnturngnt (Ex 29) states that 14 bodies werec ro=-
covcrcd from o commen grave at the Osaka firing rango. The bodics of Staff Scr-
gcwnt Robert L. Pellicot and 1st Licutenant Louis ¥, ‘Lehmen wore idontified . Tho
rcmcxning 12 bodies.were unidentificd (pp 7, 8, 18), 'Some of the fliors had holcs
in. thélr skulls; some had hoen: bllndfoxdod, othora hwd th01r hands tied behind
thpm (BEx 30, p 19 cte)e AR

: As to Spccificatlon 5(g ). (About ]5 Aupust 19A5 wt the Sanpdayama
mllatary cemetory ot Osoka porsonncld of.the Contral Districdt military police
killed 1st Licutenant Horold T, Cobb, 2nd Licutenant Joe S MeSpadden, Captain
"Jack K, Ort, 18t Licutenant Donald J, §chiltz, and ono other unidentificd Ancrlcan
Prlsonor of Var by shootlng three and bchoadlng two).

Thoe accuscd quwo Morlﬁ§tatcd in Exhlbit 38 (p 4) that on tho 15th
of hugust the personncl of the Foreign .Affairs scction wero assonblod and told
that it would be nocessary to cxcoute tho five remaining fliers and to dostroy all
records ‘ond articles ov1doncxng thelr capturc. Viarrant Off;cor Hamamoto was
placcd in charge of oxogution deb11ls. Whon the truck arrived with the flicrs at
the Sanwdayana -conetory the grove had already .been preparcd by them and somo
Kempei Tai persemncl werc burning papers and fliers' articles. Mori lcd the flicrs
to the odge of tho grave where they worc exccuted irmediately, He saw Sergeant
Mwaor Hnmadq deompltmto two 3 tho rena1n1ng three were shot. ‘

. v Jlro Hamanoto stated in Exhlblt a5 thqt he partlclpatec in an ecxccu-
tion of alrmen after thc Emperor's- broadcast, He heard on 14 iugust that Japan
had lost tho war. Tho -broadeast was to be made at noon (p 3)s Befgro that time

hé went %o -tho office of. the Foreign Naticnals ‘section, Upor entoring Major
_Shluchi told hinm to ‘Holp Warrant Officcer Sugitira propare to exocute ‘the rcmulning
airmene Shiuchi uold in to hurry as tho nlllcd Forces ‘wore off-the coast of

(p 6l of 15h Okido ct al , Casc »,,—328) N



' thaymna., . Ho 1lS‘anOd to the Enperor's ‘broadcast with Sugiuro.. The broadcast
informed the people of Japanks acceptpuce of thé Potsdam Declaration (p 4). Thoy
arrived at Sanadayatia mllitary cometory at 1300 hours. ‘A pit-had already, been
duge Among thosec presont worc- Sug;w.ra., ‘Mori, Morimoto, Takodn, Homada, Matsuda
ond himsclf, He saw Hamodo behcad oné of tho airmen, Since it was after tho
Enporor's broandcast and since the Alljocd Forcos wore oxpocted to land at any time
‘everyone was in an excited mood and anxious. to finish the excoutions as soon as
possibles Many porsons askod to be allowed to kill an alrman (p 5) Ho was onc
of thems The requests arose from tho feelmg of spiritual confusion resulting
from the rc'xl:.zo:bion that -thoy had basn dcfeateds Bocausc of these circumstancecs

theso exocutlons were noither formal ner ordorly ns’ were thosc carried out at fho' -

Jonan firing rmgc. 'Thoy worc not pcrfomed in accordanco with the orders of a
leader (p 6)e Thoy wero ordercd to maintain str:l.ot socracy .about the oxocutions

(p 7)» Tho accusod Matsuroto Nakano ghatod in Exhibit 52 that ho also attonded

the oxeoution on orders of Major Shiuchi, - 'He hoard the name of "Licutenant Schulte!
but he could not romembor any othor. Ho sow Hamado beheod two of the alrnon.
Hamamoto sho’c the othor three airnen (p 8)s ' ’

¢ The. accused Hiroshi injo st'xtocl in Exhibit 55 thet about 11 or 12 .
August 1945 tho sonior officors 'of the ‘Osaka Kempei Tai sonsod that negotiations
for surrender ierc being conducted and ‘knew that the war was about to ond. Then
the Emporor made his browdcast at noon on 15 fugust 1945 he was not greatly sur=-.
prised, Onc day during the poriod from. 12 to 16 iLugust 1945, Fujioka ﬂskod Nogo=
tomo what ‘to ‘do with the remaining airmen, Nagatomo roplied in offcct "you do

it beeausc you're in charge" (p ll). He did not Xnow the dethils of the oxccution
(p 12), Vada stated in Exhibit 39 :that he heard from Vorrant Officer Hamamoto
that the cxccutions were carricd out in tho morning, Runmors of surrondor ncgo-
tiations wore heard from about 11 .L».U.""U.S't He was not surprised when ho heard tho
Emporor's broadeast announcing the surrendor (p 25). In Exhibit 101, a previous .
affidavit, ada sbtated that the cxocution took place on 15 lugust 1945 botwcen
1600 and 1700 hours, He heard about. the hour from othors in tho barracks. Ho had
rcturned to Kompcl Tai hoadquartors between 1600 and 1700 hours, Mombors of tho
Forcigas Nationals scction told him they had just retitmed from the last oxocution
(p 1l)e The firing squad was commanded by either Warrant Officor Hamamoto' or
Tarront Officer Sugiura, He believod that Licutenant Colonel Fujioka ordercd the
‘last oxccution bocausc during the fiorhing of 16 Lugust 1945 Fujioka said that it
would be hecossary to got rid of tho romnning flicrs held by tho Kompei Tai (p 2)e

As to S_poolflc'xtion 5; :i.n goneral: Exhibit 103 quotes Chapter 4,
Artlclo 57 of tho Japanese, mil:.to.ry lwvrs rog arding dlsobedlonco of supcrior orders:
. "anyonc who objeots to and disobeys ordors of superiors is to be punishced as fol-
- lows: (1) in cascs of beforc an enomy<<ho shall bo punidhed by death or imprison-
" ment, for life or ovor ten years. (2) in casos of military oporations or in terri-
- torics undor martial rule--hc shall be punishcd by an imprisomment botwoen ono
and seven yearse, (3) in casc of othor circunstances~-hé shall be punished by an

imprisonment of loss than two ycars. : , ¥
; : ,

: Exhibit 113 contains scveral tactical mission, reports of tho let
Bombor Cormand. A mission flown on 5 May 1945 had as its target the Hero naval
_ aircraft-factory at Kure. This was 72% domaged by hlgh cxplosives, Tho Hero

ongine and turbinc factory was also damaged (p 1), A mission flowm 1 Junc 1945

’ - had as its target the wator front ot Osaka, including port factorics, warchousing

and storegoe dumps, metal industrics and- shipbuilding, 3,15 sq miles were damaged .
by 2700 tons of incondiary bombs and 81 tons of high oxplosives (p 2), L mission
. flown 5 June 1945 had as its targot somo stocl mills, a rubber factory, a rail-
road ‘station and part of the commercial arca ot Kobe. This was 28% danagoed or
‘dostroycd by 3000 tons of incondiary borbs and 70 tons of high explosives (p 3).
A'mission flowm on 6 Junc 1945 had as, its target an important arsonal-at Osakae
About 750 tons of high explosive bomb® wotc dropped witth no appreciablo damago

|

(p ‘L) A. mlsman flown 24 July 1945 had as its ‘cargo’c thc Sunltomo ‘motal mdustrm»

»
(p 65 of 15, Ok:x.do ot al, Casc :£328)



in Osakm. About 488 tons of hlgh oxplos1vo bombs werc éroppod and the target was
about 77.57 dostroyed or. dartaged (p 8)e - . 2

As to Spoclflcatlon 1 (Mujioke and Shiuchi): (Thls woclflcatlon
chqrgcs “the acouscd, rospoctively: ohlefs of the Police Affairs Scctxon and Foreim
Affairs Scoction of the Contral Dishrict Kempei Tai, with mistroating and abusing
- American prisoners of war during thc porloc from 6 Junc 1945 to 16 August 1945),

(Soc d:. @st” of ov:.,doncc under Spgcli_‘lcat:.onrlv,»Uchn.yama, Kunitake,
Nagatomo and An;]o) : : : . - Ce,

As to Spoclflcﬂtlon 1(&) (Orucrlng suborulnutcs to w1thhold ncdl-
oxnos, mediecal: wttontlon and hospltallzatlon). :

o -
. Fujioka stqted in Exnlbit 63 that ho sorved as chlof of tho Police
Affairs scobion of the Contral Distriet (Osaka) Kempoi Tg& from 1 Lugust 1944 une
til the ond of tho war, 4s Polico Affoirs scotion chiof he had chargo of the
Foreign National scction, Tho hﬂndllm of air crow ncmbors was not the work of
the Kerpei Tai, Shiuchi and hlS subordlnutos, vith the approval of the unit come
monder, wero doing the work of the army (p 2), Reports of capturcd air crow meme
bers were made to the army by Shiuchi 1nmou1atwly upon thoir arrival at the unit
hoadquarters (p B), By chance he learned that air crow members woré being b1vcn
insufficient carc and sonc oomplained about painful wounds, Ho felt that the a
crow mombers word dying onc aftor the othore Shiuchi told: him that the . arny hos-
pital would not accept the wounded ajrmon, Shiuchi furthor stated "we connot do
anything for "the wounded air:crow riembers and bosidos they. w111 dic anyway rc- :
gnrdlcss of tho medical treatment vie' give them,"" Shiuchi was "disinelined in
giving them carc." In tho carly part of Junc 1945, Shiuchi reported that on cir-

‘- man was dying,  Shiuchi thoen stated that rogardloss of how rmch treatment they

~gave him he will die and thorefore did not favor \1v1ng hin medical treatment,
‘Fujioka adviscd.him to do his best for the ‘airman, Shiuchi acceptod this ond ro-
“tutried to his place of duty for tho' purpose of giving tho pationt. medical troat-.

~ mente In the end the airmon diced, Shiuchi did not report 2ll deaths of airmen

i the dotontion compound (p.7). Fujloko had 1little intcrest in treating wounded
-2ir ‘ecrew members,’ Io was not responsible for this, Shluohl'qu rccognized as a
mon of ability. Furthcrmore he was solf confident and' resented any handling of
For01gn National affairs.contrary to his opinion, . Bocausc of this and since he -
was ‘incxperionced in Forcign Nationhals affairs, Pujioka did not pcr31st in carry-
ing out hns 1ntcntlons or interferc in forclgn national affairs (p 8)e

Thu;accusea Shiughi stated in Exhibit 54 (part.l) that hc bodame a’
fugitive from about 8 November 1945 and lived in Hokkaido under an 2lias until he
was arrcsted on 10 Junc 1948. (p 2) Llouton‘nt Coloncl Pu31okg, as chicf of the
Police Affairs section of the Contral District Kempei.Tai: had charge of the
Forcign Nationals sub=-scction which he (Shiuchi) commanded (p 4), Ho further
stated in part 3 thot he told Morimoto to hospitalize o soriously injurcd airman .
but Morimoto said that this was impossible as the nospltnl had bceen bombod,
Fujioka also ordered hospitalization notknowing that the hospltml had been bombed.
. He. did not mako any effort to hospitalizc airnmen ‘becauso that wos not his duty,
‘The Foroipgn Natiohals sub-scction was not respon31blo for dotention barrack matters
It was the responsibility of Licutonant Colonel Anjo (chief of the General Affairs
-scctlon) and his suboralnwtos (p 4) Hospitdlization of ‘sick or Woungodwalrnon
was o problen during the war, "I feel ashamod that I am uncoble to:give a satis-
factory cxplaonation as to why the airmen wore brought to the unit headquarters in-
scrious condition, why they were not hospitalized irmediately oftor being brought
in, or-why, after their capture, thoy were not transferrcd from the detention bar-
‘rack to a hospital when it was lcarned that they werc in scrious condition," 5
Tounded airmen werc given first aid treatment in tho-mcdical officcs They did not
take any spcclwl stops to hosplmallzo the aimon, Howdver, they did the bost thoy

- ‘could under the circunstances, He once told stqff officer Yomancka that the army

(p66 of 15U, Okido ot &1, "Cg.so 2328)
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7 had not d081gnﬂtod any hospltals to accormodato tho airmen and thht the situation
was intolerable, Yamanake attached little lnportance to this and did not take any
stops' Yo remedy the situation, ' Since army - headquarters refused to give any ine-
structions rogarding facilities for: hosplta11z1ng the airmen "we were not rospone-

siblo for putting them:into’ hospitals and giving them medical treatmont," Trhen-
they. roported capture of airmon to army hcadquarters, th01r condition at tlmo of

,capturc was also. reported (p BYd L _ .

As to Speolpﬂcqtlon 1(b)  Not muilty;

As to Speclflcatlon 1(c):
‘ordinates fromnistreatinw and beating pr

(TebleCUlng and rofu°1ng to;rovent ‘sub-

gﬁ' , ) B ‘

Fu310£u stmtud that hc .had coutioned Shiuchi against tho use of th}rd
degree nothods on the airien ond $inco he did not sec noiihoor of such a thing
he belicves such methods wore not wsed, If they Were us¢@- by his subordinntes,

he is responsiblc, (Ex 53 p 7, Shiuchi St&COu hat ho always cautioncd his sub~_A~f

ordinates not to mistreat the airmen, IHe once sa r o civilian interproter nancd
Shimizu mistreating on pirman in July,. de ordoreu hin o stop (Ex 54 pmrt 2 p 6)e

<

" hsto Spocificatioﬂs 2, 3 ond 4: N.otAgulltym

18 to Spocifications 5 ~ ll inclusive: Scc swmiory of covidence
under qulelC&ulOﬂS 5(a) Lo (g) incl us1vo, Uchiyann, Kunitoke cnd Nagatoro,

As to Snccl;lcqtlon 5: Pu31ok1 ﬂnllttoa th bt dn the middle of June,
he gave permission to Shiuchi to poison an cirnoan on the verge of death, after
ilrst sceuring the approval of Nagatomo (Ex 53 p 10), Shiuchi statod that Fu jioka
ordered Wada to p01501 the. airman,  Shiuchi- lmew that nothlnv could ncke Fugjioka
change hls nind so he did not say ﬂaytnlng (Ex 54 part 3:p 2)

: As to upuclflcatlop 6: (Tnls corrcsponﬂs to SOblelGthon 5(b)above;
1t 2also chargos the accuscd cach shot onc of the victims).. Fujioka stated in
Exhibit 53 that in tho carly part of June 1945, Shiuchi said to him "how about
cxecuting the air crew membors at this time." Fujioka told hin thgy could not do
such o thing, Two or three days lator Shiuchi told hin tho arny wonted the airmen
oxccuted, . About 10 Junc 1945 Shiuchi said the sanc thing and asked for his opin-
ion (p 9). Fujioka reported .this to the unit commander (Nag atormo) who silently
gpprovod, " In the middle of Juno 1945, Nagatomo showed him the letter from Konpei.
Tal GHO. (p 11). WNdgatomo sald thot hu a8 czoing to se¢ tho army chicf of staff,
Thoroaftor Nagatomo said that the chief of! taff had approved and told Fujioka to
procoed with the cxecutions.. Mo’ airmon o to be exccuted, Shiuchi favored
behoading and poisoning but Fujioka told hin to have tho men shot, Fujioka draftcd
writton doath sontencos and instructed Shiuehi to have them translated and rood
before the exccution (p 12)s Fujioka noticed that the plgn of exdcution included
. boheading and poisoning and nade Shiuchi revisc it (p 15) Nagatomo and finjo ap-
proved the plan; also tho army. It was nccessary o kocp the oxecutions socrct as
thore was -dangor that the United Statos might use poison gas "in rotaliation for
this crimc against. huuarlty" (p 14), The five cxccutioners, Fujioka, Snluchl,
ada, ‘Horimoto and Takar.shi formod a firing lince He (Fujioke) gave the order to
~ fire; thosc who did noc dic~instantly worc shot two or thrce timcs. He instructod
Shiuchi.to renove the bonds and bllndfolms, ‘SO SOIC, Were rcvovod (p 16)s

Shiuchi heard ﬁbout tho top‘secrot lotter from Kempei Tai GHRQ in the
"middle or lattor part of Junc 1945 (Ex 54 part 1 p 8), He interproted the action-
orderod as "to executc them," Fujioka ordered him (also ¥ada) to scleet the cxc-
cution site. _Later Major Yamanaka of arry headquarters said to him "haven't you
killod the airmon yot? Don't you realize food is precious at the prosent tirnce
Kill thom at onco . ‘Shiuchi wantol to avoid being implicated in the matter and
ploadoa lack of fuol Yamanaka ‘said he would supply fucl, Colonel Oba said they
; (p 67 of lSh., Okido ct al, Casc-#528)*
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would not o ﬂnythlng ta- chqrge the Kempel Pai with respon31b111ty,r Fujioka re=-
Jeoted behewdlng and poiscaing’ (p 10) Shiuchi knew that Wada, Morimoto,. Takeda
and himself were to be exteciftioners and that Fugloka would be in command. Fujioka
. gawve 1nstructlons on the use. of Amerlcnn revolvers (Ex 54 part 2 p 2), Pujioka =
: gwe the order to fire (Ibid p 5) Y X '

As to Specxflcatlon 7., (Thls crrresponds to Speclflcatlon 5(0)
'above. JIn wdaltion to the onnrges ~that the wccused each shot one of the v1ct1ms).

e

L FquoLm stated in Exhlblt 53 that 1t'wms decided to execute 15
airmen in the second execution. There would be elght executioners (p A7), He and
.Shiuchi were among the executioners, Fualokw gave the grder to fire, Each exo=’

- cutioner shot first one and then another victim in the back of the héad. One of
the- executloners had only one viétim since there were 15 airmen (p 18), ' Shiuchi:’
stated .that the exeoutlon took place: r\bout 15.0or 16 July. gk the Shinodayama train-
ing ground (Zx 52 part 2 p 3). .15 alrmen were exocuted, "He and Jujioka were

among the executicners. Te Llllc& one. of the }rmen. Some fired twice (Ibld P4)e

R As to Speclflc%tlon 8 (Thls corresponds to Speclfloatlon 5(d)
above). Fu31oka stwted in Exhibit 53 that sorfetime ‘after the first poisoning
Shiuchi told hlm thﬂt he "had them take the chemical with the same purpose as the
previous case." He did not spe cify, place or persons (p 18), Fujioka simply
thought of him as o kopeless fellow. Since the unit commonder and the senior of-
ficer had approved it and since he felt diffident towards Shiuchi, he did not

make' further inquiries. He nonchalantly told the unit commande® that Shiuchi
made them take poisen. He is aware of the responsibility of a supervisor, Since

each poisoning was not an execuulon,>bhe dec.sn' sentence was not read {p 19).
Shiuchi stated that ada reported to him that two airmen were suffer1n~ from dy-
sentery, FquoLa ordered Shiuchi to tell ilada to poison them bOCﬁuse they would
‘be executed sooner or later, Shiuchi passed the order to ¥ada., ada remained
silent, Two airmen were poisoned, They were buried in the Sqnadﬂyana army ceme=
tery (B (Ex 54 part 3 p 3)., According fo o statement of 1 {enzo Nagao, Fujioka and
Shiuchi. admit ted responsibility for the poisoning of fliers and further admitted
that such polsonlngs were 1llega1 (Bx 106)

; 3 As to Specification 9: (This corresponds to Specificotion 5(e)
above), S ' : ) e ‘

: : Fujioka . stated in Exhibit 53 that he lmew nothing of the third
poisoning althcugh he realized the responsibility of o supervisor (p 19). Neither
Nagatomos Anjo nor he ordered the executions although they "approved a part of
it, I oam ashamed of myself and I portlcularly feel responsible for tho occurrence
for thesc 'incidents’ because I failed in my duty to stop Shiuchi's proposal, think-
ing that everything would be “alright if I réported the mabter to the senior of-
ficers" (p 28), Shiuchi stgted thwt Vlada reported to him in July 1945 that an
airman had died of malnutrition and that threec others in the same roon were very
weok ond i1l1l, Ile reported this %o Fuglokq who ¥%id thot undoubtedly they would
be ordcred executed and if they died of malnutrition they might be accused of mise
treatment,  He therefore ordered Shiuchi to hove them poisoned. Shiuchi told this
 to the members of his section and ordered them to make the necessary preparations, .
_ Shiuchi told ‘Onishi (the interpreter) to tell the sirmen they werc being taken to
o hospital because they were sick, IHe -saw Onishi, Takahoshi and Morimoto give the
poison to the airmen, They were buried in the Sanadquma cometery (Ex 54 part 3
PP 3, 4)s The foreg01ng wes, reiterated in Exhibit 102,

o]

2l : | As to Speclflcﬂtlon 10: (This specification ¢orresponds to
Speclflcatlon S(f) above; sec digest of evidonce thercunder, The SpOlelC“thH

" also charges. that the neccused each killed two American prisoners by shooting),
Fujiocka and Shiuchi.were in the firing squad (Zx 39 p 24). Fujioke stated that he
»f.told Nagatomo th“u tho third. exeéution would be hcld at the Jonan firing rongo,.

. (p68 of 154 , Okido c* al Cqso 328) ) v
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; Fourteen alrmen’ would bo exeouted; ngatomo approved " Fujioka and Shiuchi ewch
~3-shot two airmen, Fujioka gave the order to fire (Ex 53 pp 19, 20), corroborated
'by Shluchl 1n Exhlolt 54 part 20p 7."~

e ;7, ‘As to Speo;flcation 11: (This corresponds o Specification 5(g),
'Qchiyuma,,Kunltake nd Nagatomo.- See digest ‘of evidence thereunder).

: Fugloka stated in Ethblt 55 that on 13 August 1945 ho heard from
the Kyoto Kompei Tai commander that Jqun hnd decided to surremder, However, he
bollevod thot the army would fight- 66 the last. . Thore wero rumors of peace and
war from 13 August to 15 Augusty - About 0900 hours on 15 August 1945, . Shiuchi told
him that the romainlng nirmen would he executed At that bime due to the confu-
‘sion and &1sappolntmont, he (Fuqloka) wus not concerned and gave his approval . -
w1thout question,® hen- it was almost noon Shiuchi reported completion of the eXo-

=" cution, ' After Hearing the ‘Emperor!s broadoast thoy belicved tho docision %o sure

- render (p 21)s Shiuchi stated that about 0900 hours ‘on 15 August, Fu jioka told
’hlm that Japmn would surrender and thau,this would bo pfbclwimed qt 1200 hours,

' He was. called by Fujioka about 1100 hours, Fujicka told him to dispose of the re-

maining airmen,  Shiuchi passcd the order to Sugiura (Ex 54 part 2 p 9), - The ac-

. cused Takao Mori stated that five airmen wore exccuted on 15 August 1945 (Ex 38

'p 4)s Jiro Hamamoto stated in Exhibit 95 thot the oxcéution took place after the
Emperor's broadcast on 15 jugust 1945, he heard that Japoan hod lost the war on 14

'August)(pp &y 5) This isg corroborated (by Metsuda (Ex 31 p 5) and Takqshlma (Ex
37T p 3 . v

Fujioka furtler stated 1n Exhlblt 53 that the army hcadqunrters ordor
- and approval was the basic .cause of the cxecution and the Kempei Tai GHQ letter

. .was the 1ncont1ve. Nagatomo issued the' ‘order ond the exceoution was carricd out,
Persons below the rank of warrant o;flccr who were conncctod with the oxeccution
‘acted accordlng to orders, not volunuﬂrmly. He (FquOLa) fecls his responsibility
for the exccutions, Apart from the legal aspoct of the casc ho' did not think he
could escape responSIblllty for tho oxvoution rogardless of the motive., He thinks
.-he should be given the severcst punishmént (pp 28 29), Shiuchi stated that ho
_delayed preparations for the excoutions -until the scction chief cxerted prousure
upon him, After he was urged by Major Yamanaka, and Licuscnont Coloncl Oba of army
headquﬂrtors, he thought the oxecutions were unavoidablc bocausc tho Kompei Tai
headquarters, the Central District wrmy headquoarters, and the unit commandant were
entirely in accord on the mattor, Ho $onsos that his flight was 1nstig"t0d by
Fuglokw and the others to cnsnare him (Ex B4 port 3 pp 9, lO).

As to Ishida and,Xﬂmmmura' Not guilty of tho main charges

As to the Spoolflc tion, Obw ﬂnd Ybn.nukw (ThlS specmflcwtlon as
restricted by the findings chargos tcho “ncoused with advising, inciting and aiding
persomnel of the Contrﬂl District Kompei Tai to exccute tuc airmen, cxcept thosc
p01son0d) :

e B0 As to Sub=Spocifications (a), (d) and (e): Not guilty on motion -
,(R‘-1151‘) ~ ~ ' 2 _ ~

As $o Sub-Spoolflcatlons (), (¢),(£) and (g) ‘Sce sunmary of ovi=
donce undor Spoolflcatlons 5(b), (¢), (f) and (g), Uchiyamn, Kunitake and vawtono,
_and undeyr Spoelfloatlons 6, 7, 10 ﬁnd 11, Fujlokq ~nd Shlqul._ : .

Oba stated in Exhibit 69 thet he was senior staff offlcer of tho Flf—-,
toonth Arca Army and Central District Army from 6 April 1945 until tho surrcnder. -
As sonior staff officor ho was in charge of oporations (p Z). Duc to the crampecd
condition of the placc of confinement and .for other rcasons, the Tokyo Kempei Tai
. GHQ -dirccted (shishi) Nagatomo to consult,with the chicf of staff, obtain his ap- .
proval and cxecute the airmen, ,Nagatomo roccived pormission. from Kunitake, As
- sonior stoff officer, ho (Ob ) therefore ordercd Yamanake to arrange for a placo’-

p 69 of 15)4 ‘Okldo ot hl Cg.sc ,,’328)
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oP executlon and fuel for. %ransportatlon. Other roasons for his (Oba's) order -
wero that Shiuchi. told him that there was p051t1Vo proof of indiscriminate bomb~
“ing by all air crew members and becsusc Coptain Ono of the Army Judicial Dopart-
ment told him that if the proof were beyond a doubt, it would be all right to-
execute them without trial since they would:be .sentenced to death wnywwy (p-4).
He told Uchiyamo and, Kunitake that Captain.Ono complained of the aexcessive time
- gpent on the 1nvest1gnuwon of ‘the two airmen, Uchiyama said that his method
" should be censidered to execute tho airmen without trial if tho Kempéi Tai pro- .
 duced sufficient evmdence. Kunitake stotod that since indiscriminate bombing
was usually obvious, it would be all rlght. In early July 1945 Shluohl told him
that tho airmen held by the Kempei,Tai would be axecuted (p 7).  Oba .said "whot
hawven't you donel it yet?" This was not said in the sonse of . promptlng the exccu~
tion but was in.the "teasing" sense, implying thot tho Kompei Tai, despite public
opinien which doemandod the. e3 ocutlon, Ffoaithfully contlnued to follow rogulations.
Ho-advised Shiuchi to keep tho matter scoret, If tho mattor should bocome oxr is-
" sue, he would like to assume respons1b111ty. He told Shiuchi to arremge the do-
 ‘tails with Yomonoka (p 8).. io- desircs .that Yomongko bo gbsolved from this ro-
;spon31b111ty (p 9. : . ; 4 o '

: Yamonaka sbated in Exhlbl 68 that he was SUaff o;flcor'conourrcntly
., of thc Fifteenth Arca Army ond the Contral District Army (p 2)s Early in July
1945, MwJor Shluchl told him that he had talkod with Oba and it had been decided
 to execute the airmen. The motte® was o be kopt scorct, He made arrongoments
for use of the Sn:l.nocl'xyﬂ,mn mancuver aroa (p 6), also for fucl (p 7)e He partici-
_ pated in the oonsplrﬂcy to eoncecal the exccutions (p 10, cte, ).

As Go Spoclflcntlon, OPldO (This specificotion as rostricted by
the flndlngs chargcs the occused with ndv151nb, inciting end pormitting his sub-
ordinates to kill the airmen),

" As to Sub_specifica.-tion (2): ‘Wot guilty on motion (R-1151),

As to Sub-Specifications (b)- (g) inclusive: Soc ‘swimary of ovidenco
undor Specifications 5(b) to (g), Uchiyoma, RKunitake and Nav" tomo and Spocifico=
tlons 6 to 11, Fuglokn ond thth. : e

The -« ccused OleO stated in uxhlblt 38 pur thot he was commandent
of the Kompdi Toil from Octobor 1944 to August 1945, Ho had o' conference with War
Minister Anami in late July 1945 (D 3)e Ilo. reportod to Anami that somc captured
fliers werc cxccuted by the Osala Kempel Tail Jlthout formal trl"l. "The Army wis
-mlso 1nvolvod° He temporarily put a stop to it (p 4).

_ In Aprll or Iay 1945 at the Ver Iinistry, Tammre, chief of the Pris-
‘oncr o;‘Wur Information Burcau requested that Okido try captured cirmen as speedily
as possible and then Joklnblv asked if there was somc simplo_way of disposing of '
‘thom. Okido answercd in the negative (p 5)s On the same day at o mcoting of
soction chiefs at Kempei Tai headquerters, Okido mentioned Tomura's question, He
. did not belicve anyone favored Tormra's idea (p 7). In early Junc 1945, he had -
Ttwo or three conforences with Ishida ond Yemamure concerning o circular on the
treatment of fliecrs, In Septomber 1945, he hecard cbout ctrocities committod bo-
fore and- nftcr the war by the Osalka Kompei Toi (p 8)e Somo of these were comnitted
“even after he 1nspocted the unit and prohibited such action, severcly reprimanding
them, Ho did not tell Nagatomo it will be all right to oxedute them providing
the Kempel Tai did not do it (p 9). He was m0u1thed to send the circular because
of the crowded condition of the Kempel Tal AOﬁdquﬂztcrs compound, - tho wrnj's dolay
in deciding the status of the airmen, end the fact that the Xempel Tai was:busy
with its other dutics (p 18), Thercfore Okido, dosired speedy disposition of the
‘Tliors ond also he sensed a tendency in grmy headquarters, cspecially cmong the
. Judicial officers, to, disapprove of tricls by military tribunals, He:felt that
there werc other oxpedlont mcthods, such as rcductions of sentoncos, postponing
, scnnenco, utilizing them in fuCuOTlOS ond 31mp11fy1ng wdm.lnlstr'\txve procedurce.

(p 70 of -r‘h Okido ot al, Caso ,',1328)
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' . Other. roasons wers dlfflcultles in proventlng atrocltles durlng air raids (p.l?)

and tho ncc0531ty for preparing defenses against invasiqn. He suggostcd that tho

- rospoctive Kempei Tai commonders nobify the Army chiefs of staff of conditions in

their units ond methods of remedying seme (p 18), = Yomamura and Ishida opposed
parts of the orlglnwl droaft so he omztted thom,, He approved. the circular and or-
dored its distribution. ' Thore were;probably no replies to. the circular (p 19).
Yamgmura and Ishida’ bellovod that 1t would be . dongerous to send tho circular,
Ishida also mentioncd’ that dlspos1tion of the fliors was an Army matter and thwt
if it were nocessary to sond ‘the eiycular he should have the War Mlnlstry issuoc a -
directives Okido doubted that the Far: Ministry would consent to issuc such a e
dircctive and considered this inappropriato (part 2 p 4), Ho felt that the cffcct
of tho draft, as revised by Ishida, was weak, He therefore kopt it and later made
soveral additions and rovislons,. Tho lettor was written in the form of a private
message from Yamomura in viow of Ishidan's oargument that it would be, impropor for

. Kempoi Tai hoadquarters to meddle. in an Army matten.  The lotter vms written in

* such a monner as to leave its adbption or rejection to tgg discrotion ‘of the unit

cormainder (pwrt 2p5)e j AR .o ' F : s

'Ho (Okldo) reéqucsted nhﬂt tlc arousod stﬂto of tho puoplc be taken
into con51dor1tlon (port 3 p 2)e If the Lrmy nowdquﬁrtcrs had provided for suit-
able dlsp051t10n (shori) of the ﬂirmon and not nogleebed them the incident wrould
not have taken place, He bolicves that onc of the causes of the incident is that

he was: 1ncxpcrlcncod with the Kompoi Tai and did not have a full comprchonsion

of the Kompei spirit, He is vory sdrry if the troublc was caused ‘by the letter

he insisted on sonding through nls lack of prudence and against Ishida's kindly .
advice, “Then he sont the lotter he ‘nover: thought such an incident would take
placc, Nagatomo is cither guilty of cnlcwncry or he read the letter subconsciously
or forccably misinterproted it., Hg deeply rcgrots his lack of sagacity which
made him- send the lotter without fofosoelnw all the possibilities and without
hoodlng Ishida's kindly advicc, If he had investigated when he first heard of the
“tr001t108 ‘he foels that ho could have provented subscquont atrocitics. Hewever,
his othor dutics worc too pressing (part 3 p 3). JAnother reason wos that he was
tonder=hcarted to all his subordinates and was unable to carry ‘out the investiga-

. tion, Nagatomo and. his subordinates woere: working dav and night," risking their |

lives, It would also have hindorced thom in executln& their dutics. He fecols

 strongly responsible for the first incident ho heard about, He did not inform

Ishida about it becousc in rofloctlnf upon his mdvicc ho becamo hslm.mcd of* his
impudonco (pnrt 3p 4, :

. Ishida snmtoo in Exhlblt 87 Dart 2 p 7 concerning tho sending of the
socrot letter that Okido " omplotoly,opprossod my opposition and carncst rcqucst
with his absolute power' and high~handedrcss and gricved me to the limit." Yoma-
mura stated in Exhibit 89 that he and Ishide considered the lotter morc in the
form of advice than as a dircet order, also they did not want the Army to <think
that tnoy'wcro 1ntorfcr1ng with their offairs (p 2)e Hc did not think the lotter
could.have boen interproted as an ordor to. execute the airmen after obtaining the
wpprovul of the Army (p 3)e B

As to Spoc1f10atlon 1, Vada: (Between 5 Junc ond 30 Junc 1945 at the

‘Central District military police hes dquartc;s, accused caused tho death of an

~American prisoncr of war by orderlng and directinw his subordln tes to p01son him),

_ Sec digest of ovidetics -indar Spocification 5(a), Uchlywmn Kunitako
and Nﬂgqtono and Spcclflcatlon 5, Fuglona and Shluchl.

’ xad“ stated in Exhibit 39 that Fquol’q ordcrcc hin to poison the air-
men., He objected nll hé could but Fujioka cut him short by saying "ydu do as I
sayt" (p lSj Fujiokea later said "didn't I tell you to kill thé airmon wos cn
order from the Army? Do as I told you," Fujioke told him to usc potassium cya=-
nide or arsenics Wada gave the poison to Iaster - Scrgc“nt Mori ond ordered him to-

. mis theipoison in somc tq» (p 14) Wadp tnen uold 'him to give the poisoncd tea to

(p 71 of lSh, Okldo ct ﬂl Caso ﬁ”28)
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"thc airman3ﬁho§died'a'few'minutGS-after.he drank’it~(p'15)5

; ?- As to Sp001f1cwtlon 2, Uadao (As rostridted by the flndlng, charges
. that the accusod about 5 July 1946 at the ‘Shinodayamo. military maneuver grounds,

Osa&a, did pwrtlcipauo ‘in-the unlawful Lllllng of an Amcrlcan prlsoncr by shooting
hlm). / 4 feiv :

: See dlgest of ev1donce under Spoclflcatlon 5(b), Uchlywma, Kunltake
and Nagatomo, and Spcc&flcatlon 6 Fu31ok1 and Shluchl.

: . Tada. statod in Exhiblt 39 that five airmen wero to be oxccuted at
'.Shlnodayuma in the early part of July 1945, Lieutcnant Coloncl Fujioka said that
~the Army had ordorod alliof “the airmen to be' exccuted and the oxccutions to be
kept socret (p 18) -Fujiokn ordexud hin to be onc of the firing Bqund He shot
“onc of tho airmon (p 19). : : 4

S R _ p .
As 0, Sp001flcwtlon 3, uwdo- (Abouu 20 July 1945 at the Shlnodaywma

nllltary mancuver grounds, Osaka, did unlwwfully kill an unidentified American

prisoncr by shqotlng himn, Ihq unrgj"w;llfglly was deleted in tho findings),

. - Seec digest of evideﬁcq“undér Spécification 5(¢), Uchiyomn, Kunitake
- and Nagatomo, s n S

dw stated in Exhlblt 39 t ot nbouL 10 dﬂys af'ter tho mbovo oxXccu=
_tion, Magor Shluohl ordercd him to preparc for the oxecution of abolt 15 airmon
Ap ZO). Thoy vwrero oxocuted on 20 July 1945, Tada was onc of th¢ cxocutioners
(p 21), FanoLa gave the ordor to fire-(p 22). :

As to’ Spoclflcmulon 4, .adm-‘ (ubout 31 July 1945 at the Central Dis-
—trlct military police hoadquarters, Osaka, accuscd unlww;ully causod the. deaths
~ of 2nd Licutonant James Re Prico and Staff Scrgoant Russoll V. Strong, Amorican
prisoncys of war, by ordering, dlroctlng, cte. his subordlnﬂtos to poison- thom.
The word- "wlllfully"'wws deleted in the flndlngs).

: Sco dlgost of cv1donoe under Specificetion 5(d), Uchlyﬁmu, Kunlt“ko
“ and Nagwtomo and Sp001flcwtlon 8, Fuglokn and Shluchl.

: iada stated in Exhibit 39 ot tho p01son1ng took plqco about 31 July

1945, He roportod to Shiuchi that two airmen worc suffering.from diarrhea. Shiuchi
" reported to Fujioka, Lator Shiuchi told Tada that Fujioka had ordored that thoy
be poisoned and ordered Tiada to poison them with potassium cyanido after first

mixing it with modicine, Tiada "stalled around", Shiuchi orderéd "haven't you

donc it yct? . Hurry,upl" - Thereforc, ‘iada reluctantly ordered a.Kempei interprotor
to preparc the investigation room for the exccution (p 15), He handed the poison
to the interpreter who honded it to the airmen., They died’ a few mlnutos lator

_(p 16) Soc also Exhibit 101 p L. v 58

. As to Sn001float10n 5, Thda' (About 5 nugust 1945 at thé. Jonon riflo
range, Osaka, accusod did participatce in the unlawful killing of two unldontlflod
Amerlcan prlsoners by shootlng them -- as rostrlotod by flndlngs).

" Seo digest of cvidenco undor Spoclflcﬂtlon S(f) Uchlyuma; Kunitake
and Nagmtomo and Spccmfzcatlon 10,- Fuglokw'xnd Shiuchie . ~

Thc accusecd Tada’ ‘statod in Exhibit 39 that in ourly August 1945,

Shiuchi told him that Fujioka had ordored tho remaining airmen to bc cxecuted

>(p 22)s Fujioka dosignated 14 - airmén for ‘oxocution. " Vada wos in the oxecution

‘squads -Fujioka gave the order to fire (p 23) Each cxecuulonor ;shot two cirmen

(p 24). His (ada's) actions yerc the findl causc of the deaths; he instructed

‘his subordinatés to p01san tho alrnon ahd he pcrsonwlly shot othors 4o -deathe It
A

(pwz of 151“ Okido ‘ot al, Caso i328) -
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ght have been better if he refused to carry out the orders. If he had done S0
'he could not- have saved their lives (p~z9) B £ there ‘had been a pollcy to handle
- the airmen as prisoners of war he would hot have killed a single airmin (p 30),
He harbored no personal hatred or vengeance agalnst the airmen (p 31). What he
- did was abhorrent to him end against- hlS w1ll It was done because of absolute~
orders " (p 32)

r»'
)

As to Speclflcatlon 1, Mori: (Between 6 ‘June 19h5 and 30 June 1945
at the Central District military police headquarters Osaka, accused did partlcl—

paté in the unlawful killing of an unldentlfled Amerlcan prisoner by pplsonlng-—as
restrlcted by flndlngs) . : _

Y

- The accused Morl in Exhibit 38 relates ‘how Shiuchi’ ordereu Wada to
p01son ‘the airman, Mori was ordered to act as interpreter.’ He was ordered to
take & cup of tea to the chemical section, - The flier asked for a drink of water
and the Jsergeant from the chemical sectlon then gave the tea to the*alrman. He
died in about: half an hour (p 3.

. f "
" Ay to Spe01f1catlons 2 and<3, Mor1~ Not guiltym

A5 to the Spe01ficatlond Hamada: (About 15 Avgust 1945 at the
Sanaddyama military cemetery, Osaka, -accused did participate in the unlawful kill-
ing of two unidentified Amerlcan pllsoners by decapitating theme—as restricted
by flndlngs)e

v

See digest of evidenceé under Specification S(g), Uchiyama, Kunitake
and Nagatomo and Specification 13 Fquoka and Shiuchi.

_ ‘The accused Matsuda (who was acqult ed) stated that about 1400 hours
“on 15 August 1945 Shiuchi gave the order to execute the remaining fliers, Sugiura
. (also acquitted) assumed command., Matsuda saw Hemada behead a flier with a single

stroke of his sword., "He also saw a second flier behecaded with a 51ngle stroke of
the sword (Ex 31 p 5). This is corroborated by Takashima (acquitted) in Exhibit
37, p 3, except that 'he ‘saw Hamada behead only one alrman. The accused Mori stated

‘that he saw Hamada behead two of the airmen (Ex 38 p 4). Jiro Hamamoto saw Hamada
behead one of the-airmen, "Hamada wanted to do this.because he had brought his
own' sword with him, Since it was after the Emperor's broadcast and it was after
the news had been received that the Allied Forces would land -at any time, every

. one at that time was in an excited mood and was anxious to finish the executions

as quickly as possible,: There were many persons at the executions. who asked to

-be allowed to kill an airman., Theseé requests were not due to curiosity about

killing but arose from the feeling of spiritual confusion resulting from the re-

alization that we had been defeated, Because of these circumstances, these exe-
cutions were neither formal nor orderly. In other words, they were-not performed

one by one in accordance with the orders of a leader." (Ex. 95 pp 5, 6)s

Hamada stated in Exhibit 48 that he-was a Kempei Tai master Sergeant
-under Captain Takayama (acquitted) who, in turn, was under Major Shiuchi. On 15
August 1945 at 1130 hours, Takayama told him that Shiuchi had ordered two men to
» act as executioners. Takayama sent him and Takashima. Hamada asked Takayama if -
the execution was to be by pistol or sword and Takayama replied it didn!t matter,
‘Hamada took his sword, They heard the Emperor!s broadcast which they 1nterpreted.
as a surrender but they thought it was a trick., He (Hamada) and Takashima said
that since the war was over it was aot necessary to carry out the execution (p 2).
Some -one said that if they spared tr: airmen the previous incidents would be ex-
posed. Furthermore ‘$ince it was an order, it must be carried out. Hamada agreed
that it was an order., He further stated that Warrant Officer Hamamoto ordered him .
to behead two:of thé airmen which he did (p 3). When he was ordered to carry out
" . the execution, he could not protest in any way (p 4). Former Captain Takayama
stated that between 1000 and 1100 hours on 15 August l9h5, Shiuchl stated that the

L . . '
(p 73 of 15&, Okldo et CaSe #328)
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Osaka, accused did mistroat dﬁd\&“use_numerous unidentificd American prisonors of

Foreign Nationals section had boon ordered to- execute.fliers and he ordered Taka-

- yama to send two men to assist“in the execution, Takayama sent Takashima and

Homada. He did not romember if\Hamada asked him what uniform he- should wear,
About 1500 or 1600 hours, Takashima oand Hemiada reburned, Hamada told him he be-

headod two flicrse Upon listening to [amada's story, he (Takayama) thought the

situation had bocome quite awiward (Ex 49 p 3).

e Aﬁgyfé'thé SpedificatiCn,‘Nakagéz (On mumerous occasions between 1
March 1945 and 16 August 1945 ap viae Central District military police headquarters,

war by beabing them - as;qualifi d by £indings

Nakano was an interpreber in the ‘Police Affairs Section of the Central

_‘District Kempoi Tai. He changed his surnamosto "Shimizu" (Bx 5 p 32). Marcel

Pellerin, a'-fortior French National prisoner in the Osaka_ jail from 26 ilarch 1945
until 16 June 1945, stated that about 25 Amerioan'airmeﬁ‘were taken to the jail
between the 5th ond 6th of Junc 1945, The Japancse in charge were Licutenant Wada,
interpreter Shimizu, "one vory bad men", Sergeant Minami and two others (Ex 8a),
Every day from 6 Junc 1945 until 16 Junc 1945, he saw tho Japancse nistreat the
fliers. Shimizu participated in.the mistreatment of the fliers, He was a civilian

_and- spoke good English (Ex 8b), Sergeant Minami, who was on duty in tho Kempoi
. Tai: jail in Osaka, stated that he saw Shimizu strike an airman with a bamboo sword

and his fist during and beforc intérrggation;(Ex,ZO). The accused Shiuchi stated
that in-July 1945 he say Shimizu pulling an airman by the neck and throatening

“him in English in order to obbtain information. He did not sece -Shimizu strike the

airmon (Ex 54 part 3 p 6). Tho_aqoused Nalkano stated that he was cmployed by the
Osaka Hompoi Tai as an interprecter, He denicd that he 'used force during his in-
terrogation of Staff Sergoont Augunas, a captured airman (Bx 62 pp 1 and 2).

As to Matsuda, Tsuno; Konishi,,Oikada, Takahashi, Takeda, Tafqui

ﬁgﬁ%&_gpkgyashi,’TEEhymmifg@LQEQ}' Wot guilty (R-2481-2485),

Sugiura, Mori

- -

B e e

As to, Hamamoto:- Nolle prossed prior to arraignment (R-13),

. As to the Additional Specification, Okido, Ishida, Uchiyama, Kuni-
take, Nagatomo, Yamamura, Oba, Anjo, Fujioka, Yomanaka and Wada: Tho gist of
this specification is that the accused, from and aftor I liny 1945,"acting together
and with -others pursuant to = common intent and design conspired to prevent the
United States Govermnment from obtaining information as to the capture, status,
conditions of confinement, death and place of burial of about 53 Amorican pris-

oners of war and withheld, concealod and suppresscd such information from the

Japanese ond United States Governments and fabricated and transmitted to, the

Japanese Government and the American Occupaticn authorities,  falsc and misledding
information concerning these mattors. : - )

Evidence to support this specification is found in the follovring:
Lxhibits 7 (p 1), 28 part 4 (pp 5, 12-15), 36 (p 3), 37, 39 (p 25 ote), 49, 53

(pp 14, ete., 22 ctc), 54 part 2 (p 8), part 3 (pp 6, 7, 10), B85 (pp 14 etc), 56,

659 (p 9), 60 (pp 8-12), 61 (p 6 etc), 64 (p k), 66 (pp 5, 6, 7), 67, 68 (p 9 etc),
69 (pp 2, 13 etc), 72 (pp 3, 4, 8), 73 (p 2), 74, 75, 76, 77, 79 (p 9), 81 (pp 5
etic, 12 otc), 82 (pp 47, etc 55), 83, 84, 85 (pp 10, 29, etc, 36, 37), 88, 90, 92

(p 5), 93 (p 3 ete), 98, 100, 102, 106.

b. Feor the Defenée:

B L P o

- Jo Iimur&, commanding general of GHQ Kempei Tai from 21 August 1945

~ to 1 November 1945, testified that in Septembor 1945 Nagatomo cams o report to

him concerning the executions by his subordinates (R=-1157). Nagatome stated that . -

: . s | . . = 0 5 e 3
the executions werec carried out’ as a result of a letter from Kempoi headquarterss

Iimura foqgested that the truc facts be made knowm, (R-~1158), Neither Nagatomo

.- o >(p 74 of 154 » Ckido é? al, Casc :328)
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.. nor &ny of inc uenpel Tai'0|fi0ers prosenu'dlscvssed falsifigcation .of % the renort
+  (R-1161). It would be officious on the part of a Xempei commander to volunteer
advice to an Arca Arumy cowjandcr as to what he should do with priscners of war -in
'nls oustody (R=1164), e understands "1¢legal execution” to mean "without passing
thom through the Military DlSClPllae Conference”, - He.first heard of the illegal
xccutions’ from Hanatono (» —1170) o ordered his subordlna e units to report on
" mistreatment of 1llers (u—ll?é)g If Wagatomo had told Ishida that measures were
boing “taken -to suppross the Tacts, it would be Ishida's duuv to inform him (Iimura)
(R~1175)., If Pugloka had told Yamarmra of plans for suppressing facts about the
executions, it would have been Y%mamura'u_duuv to roport it to Iimura. {R~1181),
Nagatomo should have consulted Uchiyama olrcotly in such an important matter as
exocutlng the prisoner's of war ¢von Though the lotter stated that he was to see-
hé' Chief of Staff (R-1188). Hagatomo could have deternined whctqor he was obliged
to act upon the letter, Iimura was direetod- bv' the u&r ulnlstrj tdhr ort on the
handling of captive personnol (? 11“’.)) e bellovos the Area Army Jcadqunrtors
received similar orders from the War !linistry; their. rbpé?tu would include the
handling of piisonecrs Hy the Hempel units under thoir limited command auuhorlnv
%(d~1191)

/ liichihiro Okamura uentlflcd that he servnd the- Kenpcl Tal GJQ as a

staff officer and menber of vthe General Affairs Section from 16 March 1945 until

he surrender, He was a Lieutenant Colonel (R~1190) Fquo co-vwrag the type of man
who took tha initiative aad did his work -by hingelf without waiting, Thoy adopted
a plan for use in event of invasion whercby the Arny could use Kompei men but the
rcn would not bo transferred (u—lzoﬂ) The Army's limited command authority of
Xempei Taiiheadquarters dffcoted the officioncy of Kempei operwtlons as the work
of .the latter increased, .Beocause of the ‘shortage in personnel, Okido planmecd to
perform only the main duties of the Kempei (R-1205), If Okido comsidered himself
right -on a matter, he forced his intentions strongly; howcver, if there wers cons-
trary opinions, he would not insist (n» -1206) Ckido did not refusc to listen to
the opinions of his subordlnates (R-1207), do heard Nagatomo report to General
Iimura in Sopcomoor 1945, TIimura called for the truth (3—1208) After 16 March -
1945, eaeh Xompoi Tai headquarters had one medical officor and two medical NCO's
(R-1228), 'If onc of the Distrioct Xempei Tail units was detaining airmen and their
facilities for handling the airmen became insufficiént, the mattor should have been
handled by the Distriot Xompei Tai commander and jthe Arny headquarters conccrned.
rathor than betweon Kempel hecadquarters and Arny hcadquqrtors. “Thon the Hempei
 Tai handled airmen they did so under the limited command authority .of the Army com-
monder. ., The Army gave orders rclative therctec dircotly to tho Zempel Tal com~
nander and not bo the Hempel hoadquarters, The Aruy commandor had no commond
autherity or limited command authority over the Xempei commander, "he Xempel com-
nending general had no authority to go to the Army commander or his chief of staff
ond oxpross his opinion concerning tho handling of con@anud airmen (R-2224), .Af-
tor the war, he was told by Colonel Ogoshi, formcr chief . of the Xempei General
Affairs ooctlon,A hat he had bogged Ishido to.stop Okido's intention to have tho
airmen executed in a simple way as. he considored such suggestion was unlawful,
L?~1249) Bocause the Kempei Tal were handlifg airmen for the Army, it becamo

1fficult for thom to perform their dutios effieciently (R-1250),  Anjo generally
rcmalﬂvd in the bachround althoufa he was flrm (u—1270) '

Shyoji Shalkudo tOSblxlod thot in 1944 and 945 he was commandzr of
uhe Northern District Hempei Tai, His rank at de1ob111zatlon was major gerieral,
In June 1945 he recoived a lettor from Kempei G marlkod “very scoret®, It was
signed by Coloncl Yamarura (R=1294), Ile considered it a personal, and not an of-
fieialj 1ﬂttor (R—1295) The lettor stated: (1) The war had become more sevoers.
and Xempoi dutics greatly increascd. - (2) Xempei facilitiocs wore wealk and thore

» was g shorbago of personncl, (3) 1ifith the incrcase of capbured fliors, it was
~difficult for tho Kempei to porfor: its ‘duties, (4) ~The handling of prisoners
was a function of the Area Army* cormandor, - For the speedy dlspos1tlon of alrmcn,i
some motho& .such as a spe9dy'H1]1uarv Discipline Conferenco, should be uscd, (5)
Sultablc measures. shoula be uaLen in consultatlon w1th the Army chief of staff

» -
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©(6) . Tho letbor vas uno? 101&1 (/) “Burn after rowdlngq He had an "unploasant
fecling" after reading the letfer because it gave instructions. rogqrdlnf duvcics
which he alrcady know werc his as Xempei Taj commender; specifically, the spocdy “
dlSUOSltlon ‘of cagtured airien througn the Lllltary Disciplinc Conforence and the’
faot that 'he was to consult the chief of staff., He had never received such a
lotter before 'A~1296) ile consldered the letter as an 1ntru51on by Yamomura into
matters mot properly his oonoern (R=1297), He had four airmen in custody when he
received the Ié%ter, He was ordered to intern the fliers by the -comaander of the
_Vortnorn Arca Army. Arlj headgquarters never tricd any ainmen by iildtary Dis-
cipline Conferonce, The Kompei Tai did not conduot inveshbigations. . They fro-
quently requested the Army headquarters to conduct the Ainvestigations but the lat~
“tor colaimed they were too busy and did not do. 1% (n 2-1298), His headquarters was
lodatod in Sapporo (R-1299), ile rotained tho airmon in his custody until the
“surrendere UWhile the alrmen were in his cuauody, he was responsible for }rov1d1ng
thon with food and clothing,  They worc thoir original un&forms. I was not dif-
ficult to provide rations for tnom“aluce tnore were only four airmon, The flicrs
were kopt in tuwo cells, cach about 501 squaro9 There were no lwtrlne or washing /
facilities in uﬂC celly. After tho war, Armj nuadquarters took over the prisouers
cand put, them in thoir owm blllots (R~1511) >, never interned more than three
airmen during the 1&Su three months of the war. Iot wator was taken into tho do-
tention barracks for: the airmen to wash in. Thore was a supply of waber in Sap-
pbro during the last threc months butanU mach, ~ The airmon werc given one blan-
Kot oacn ‘AT they folt cold, "wo wore able to provide thom with morc,"

; The lotter from Yamomura was placed on his desl_wlth a lOu of' others
(R=1312)., -He dest TOJOd the letber an” hour or two after he recdived it. o con-'
cluded that the lettqer did not require any action 6n his. part (Arl313). He ro-
ceivod throe of the illors in June and the other flicr not long aftervards, (R-1314)
At the time he rcceived the letter he did not have any serious problom concerning
‘detention of airmen nor did he report to Tokyo that he had, If more prisoncrs

. wiere added, it would have prescnted a dlfllcult problom, If &% the timo ho ro-
colived the lettor his dotention barracks had beon overcerowded and lorc alrmon were
‘anticipated, and if Army headquarters had urged him to exccute the airmen without
trial, end he had then recoived the letter, he did not lmow vhat ho would have
donc, ilc thinks that he would probably have gone mad, He naturally vould have

. spoken to ‘the chiof of staff (u—ldlS) o might have interpreted the lotter dif-
ferontly in such o casc (R-1318)., Tho lotter was written on very thin. rod-lined
paper which was occasionally usod for official documonts, . Iis (tho witncss') of-
flcl .1 position was nct indicated in the address. He did not recall if the words

"vory “sceret! wore stampod on the body of ghe letter (R=1318)s Mo never corrc-
sponded privately with Yamaiura. It would not bd proper for Yamamura to send him

a. personal lebter through Army channcls marked ”VOFJ scoret", It would not have =
beon unrcasonable to consider it an official communication but becausc of its

vague style and because it statod that it was.a personal opinion and not that of

"highor outhority, he considercd it a private lettor (1—1319) In an affidavit
thac ho signed for the prosecution, ho did sbtate that the letter included the
following: "°1nce the handling of prisencrs of war is originally.and still the

- duty and rnsponblolll ty of the army commandér, you.arc to .contact the army head-
qumrtors immediately and ‘confer with the Chisf of Staff to make suitable disposi-~

tlon of the prigoners of war, such as oxpedite the procedure of the llilitary Dis-
01p11ne Conference or by othor means", At this point, in responsc to a quostion
an intorpretver stated that the words used for "make sul table disposition" could
also be translated as "usc your ovm discrotion", or "adopt opportunc or appropri-
ato moasures” or "do as you sce fit", In the abscnoo of an Army ordér hc had no
duty to interrogate or investigate captured airmen (R-1321), If the letter had
been reccived by a a commandor of a Xompei Tai District which had: becn intensively
bombod, resulting inh damaze to many houscs and ﬁllluarv inst allaulons and the
killing of mony non~comontanus, giving risc to an intensc . aatred towards Amorican .
alrmoen; and if tho recipient of,the letter was burdened vrith about 30 ‘captured -
 airmen and anticippted recoiving more and assuming that he had rocoived reports
- that on tvro occas1ons, Arnj headquwrtcrs had’urgnd the Kompei Tai to ‘exccute the

» |
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,alrmon sunmarllj, it would bo roqsonmble for The rcclplent to feel that he was
boing given a. hlnt,to summarily oxccute: the airmen, The witness admibtgdvho
wrote in tho a¢llaav1u that although the neaming of the letter was‘ambiguous, it
coqld’aavo meant, among- other things, that he was to obtain the censont of the

‘Chief eof Staff and the dlsp0a1taon of the prisoncrs of war by puttihg thom to -

- death SOCrOulj. . Ho also wrote: Uiy porsonal onlnlqn is that, wmy interprotation
or¥ Colonel Yamamurm’s letter as suggesting the killing of uhc prisoncrs of war
was not nocossarlly'wron Consoouont1V, when i jor Gendral Iarauomo, comander

of the Central DlStPlCu ion901 Tai, saw tho letter; it was not unrcéasonabile that
ho interpreted the lettor as an 1nuulnauy6ﬁ“ to kill the prisoncrs of war," (R=1324)
ﬂb visited his’ orlsonors (alxnon) twrice and noticed that they wero treatoed bettor
than the ordlnarJ prlsoncrs (R 102q). He has lnpowm Nagatomo for some time, hav-
ing worked in' tho same Xompsi Tai unit with him, o found Tagzatono to be warm,
gentle and 1 1na~noar€ed and not one-vho woulm 111~urowu and take improper mecasurcs,
Ilo-belicves that what Jagatono did was duc to the circumstances And the pressure
applicd upon him, o imagincs.that ho- would do likowise undor the same circum-
gtonces (2-1326), *.ilo considored tho lo*“or to ‘be Hrlﬁf ce- begause 1f it wore an
order it would have come throush the prover channcls; hlaorwhén an -inforior of-
ficer scnds such a méssago to a scnior officer, it should not be given too much
consideration (R-1327), o did not think that the Kempoi commander (0kido) vwas
supposcd t6 send anything rogarding capourcd flicrs, . Ib did proviously stato that
- the recipient of the lottor could hove made différcnt intornrotdtions of it
(2-1328). , Ho complained %o tho Army concerning the fliors interncd. by him because
of the. inconvenicnce involved, end not pursuant to the conteonts of the lotber
(R-1329), : . : . '

>
1

Horibumi Takada tOStlLlOd that’ from February 19”5 until the surren-~
der he was. the commonder of the iestern District sempel Tal, attaining the rank
- of ¢olonel, o réceived a lettor signed by Colenel Yamamura a fow days prior to
20 Junc 1945, It was cither a written cnrbon copy or writhen with a stylus
(R-1330), icdid not. pay mich attontion to tho lotter. It mentioned suitable
disposition (of capturcd ﬂlnnon),,such as scending them to a Ifilitary Discipline
Conferonce, (2-1331), Ho never interproted tho. 1vtber to mean that the fliers
might be sunmarily cxocuted. o would not say that it was a privato lotter. e
~econsidered it an official comrmunication. O ul&l cormunicatvions from. Xempel GIHJ
woere: (1) Directives and orders from the commandor. (2) Authorizod momoranda
from the Hombucho, (3) Administrative liaison from thoe various chicfs of scc-
tions. e would classify tho lettor as admninistrative liaison sinco it was sont
in tnc namc of tha scction chiof‘ Adninigtrative liaison roquircd. compliance as
far ‘as possible, ¥He thinks the. solo purposu of the lottor vms to require cach -
Kempeil Tai district conmander to contadét the Army so that the Army would properly
disposc of the fliors, It did not instruet the Kompei Tail to actually punish. the
flicrs, No captive alrmon woroe o: OCqud by the Western District Kempei Tai
(R=1334), = General Okido inspeected Iis unit in April or May 1945, He did not
think that Okido told Xim to oxccute any flicrs without trial, - Jo did not remem~
ber telling Sato (also & witnoss) to the contrary (R-1335). TUndor the doctrine
of limitod command authority, orders to Kempei Tai units concorning the handling
oft capbured alrmen would come from the Army cormander, General mll tany policing
(rolating to military porsonncl), judicial pollclng (relating %o civilians), ad-
ministrative policing and internal affairs matbers were not matters of defonse
under the limited cormmand of the Arny and erC,thOTulorO, under the command of
- Kempei GiI). Xompei GlQ had supervisory authority regarding tho officicncy of
opcration of Distriot Kempei Tai headquarters, 1nclud1“* thé performance of dutics
for tho Army under the -doctrine of limited cormand, uoﬂorallj captured airmen
were not confined at his headguartors, They werc usually transferrcd after canuuroA
to divisional or fortress ncadguarters (u—1006) Ilatbers handled for the Armr
., , under the doctrine of limited-cormond (1nclud1nv matters of defensc and the hand-
.ling of capturcd alrnogj constituted 107 to 207 of Kompel Tal act 1v1tlcs. wiecstern
Army regulations provided: $hat capturcd airmen wolld be interrogated bricfly by
the ‘Kempei Tai'who would +noﬁ'uurn thom over to Army rcadquarters 'or divisional
s . -
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hoadquarters (R~1340), ' Becausc Kcmpdiiunits'wcrc scatterecd, theylworo‘roquired

. to take capturcd airnen to divisional or fortress hcadquarters in the arca and,
1f roquosted, oscdrﬁ‘tﬁo airmen to Army hoadquarters (1-1341), ‘Sonctincs his men
GSGO“"ed fllcrs to General Army or General Staff Ileadquarters in Tol cyo (R-1342),
About 55 or 6% of his time was spont in handlings captured ailrmen (R-1343), Prior
to rcoceipt of the Yamamura lotter, if airmen madoe armed resistance tnny viere to
be brought in-a *hough intornatianal lawr Dboriitted that they could be attackad. :
Tho lotter caanged existing policy in #hat he interpreted it to pormlt that air=-
men who resisted could be attackod; ond also becausc it stated that Military Dis-
cipline ‘Conferencos shauld bo svoodog up. © the tlwme ho recoilved the lotter, he
woas not detaining any airmcn nor did he havo %ny'probIOﬁs coanccbed thorewith,

The natter 01 airmén was an Army. problon (u~ o044}, e could make morc’dccisions
concerning thé dispesition of airmen (2-1346), io probably did toll his subor-
dinate, 'MaJor Yanmse, to contmgt unu'ArnJ afsor roceiﬁt of tic letter but he is

not: sire (R-1349), Lost documonts song out at tho A timo wero marked "sccrct! or
"ery scerot™ (RnlSSO). de did m’ov':l.ouslv state, on br ﬂbou' 13 Jume 1946, that
upon roceint of such & lobbor and after rocoiving bhe approval of the Chicf of
Staffsho would'aave felt jusvifiod in execubing €46 fliers who could not have

beon tried by the lilitary Disciplinc Con;orcnco, il they wore guilty of indis-
criminate bomblnm (R~ 1oo7) “To would have had to investigato the qlrmcn himsolf
(1—1358) Tho effoct of tho clagsifica tion "qocron" or "vor scerot" had become
very wealk, If Aray headquarters had made him detain dand 1ntorrogwtc all airmoen
capburcd in "aovaroa, ho woulﬂ not have beon ﬂblc to function very well ( 2~1359) ,

.

T

Toklshlg liza ccsnlflod tqat ho was commander  of the Tokal Kempoi
Tai from April 1945 until the eid of Aupust 1945, His headquarters was in Nagoya.
iIe rocalled receiving the lettor from Colonel Yamamura in i .y or Junc 1945 (R-1362),
ido intorgrotod it to mean that in .order to clear tho dotedtlon barracks the Army
should be contacted with a view to expediting the sending of airimen to“the HMili-
tary Discipline Confceronce or a prisoncer of war camp, 1is dotention barracks had
burncd, ' Regulations required that capbured airmen be taken by the Hempei Tai to
Army hea adquarters, If e had fliers in his custody the lettor would have made no
difference in his prececdure (M~1060) . The letter did not indicate that it was
sont with -the approval of the commandor of Kompeil Tai GilQ or. his Hombucho, Ho
did not consider the lottor important because almost all‘documents from Xompoi
“headquarters wero marked "Vbr"'sﬁorﬁt”.' e also folt that Xempoi headquarters
was moddling with o mattor outside of its jurisdiction and furthérmorc he con-
sidercd it Yo be a privato opinion, ilo did not consider that cither Goneral
Ishida or Genera 1 Okido had apnroved tuc lettor (A-1564). It was hot an order.,
Ho considercd it a great bother. He (a colonel) was suncrior in rank td Yamaumura;
furthermore, because of his oxporionce as a Xompoi headquarters soction chicf, he
tnouﬁhx'tng sondlug of the louLor WAS UNNCOCssar:y (2—1565).

) He did provlousl' state that the letter might have been interpreted”
to mean disposc of (shechi) -then irmediately, Il did not usc the word "oxocuto"
as gbatod in Exhibit 80, part 1, p 38 (R-1368), Upon hoaringz that Okido was go-
ing to malic an inspoetion tour, he contacted the Tolkai Army Chicf of Staff and
Assistant Chiof of*Staff in Juno or July 1945. The latter simply Suatcg it vras
011 right (2-1369), Hothing in tho 1ottor sbuuod that the fliors were to be 'exe-
cutod swmarily (R=-1370), The letter requested him, as District Xompei Cormander,
to contact Army hoagdquarters and remdor an opinion with a view to cmptying the
Army barracks. (R-1373), After roading the- letter, he put in in his desk drawer

where it romoained for about onc and a half months, o throw it away shortly after
he contacted Armj hcwdquwrtor Ho did not comsider the letter important onough
to sncw it to thom so he mentioned it wverba ally (A—157’) ilc nl"ht possibly have
“akon che 1cuu0r. Ho might have stated to Colonel Taketomi (who.lnvostbgmtoq the
matter after the war). tlut the letter eould be internreted as mecaning that the
vairmon should bo sxccuted (R-1400), " Okido and Yamorura did not inspect his unit
(R —1“20). Ho did not contact the Amay chicf of ‘staff in accordance, with, the con-
tontg of the letbor (u—1423). o diad ﬂpou“ to the assistant chiocf of staff Mftcr.;
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the surronder. -His provious statoront .to tho contrary was duc to falllty recol-
loction (R-1427), ~In 1948 he visited the homos of the former chief of. staff
and assistont ohiof of staff. Ho did =5t visit thom an. order to disouss the
lotter (R-1431). o did not speak to the chiof of .staff about the lotter. during
tho war. He visited the assistant chicf of staff after the war to find out what
tho Army had dono ¢oncerning the lettor omd also so that there would-be no dis-
cropancy in whab cach sald about the liaison (R-1432), Ho told the assistant -

‘chiof of staff that if théir storics did not coincide, there would be trouble,
Thoy docidod to keop tho: discussion a socrot because if "the investigation were
conductod superficially”, they might bo suspectod of destroying and concealiny
ovidenco (R-1433).  The chicf of staff (Fujimura) wont with him 'only to show the
way to the assistant chief of staff's home, PFujimura suggested scerocy so that 7
ho (Fujimura) would not bocome involved (R-1434), Tujimura later accepted re-
sponsibility (R-1455). If Okido roprimanded Nagatomo upon hearing of  tho cxocu-
tions, it would indicate that thoe lettor did not intond that the 'captive airmon
be cxcoutod (R—l@é&). Ie belioved that the lotter referredsbo flicrs interned
in tho Army detentvion barracks (R=1446), The reason'is that they did not hdave
any dutios in connoction with flicrs mor did they (tho Tokai Kempei Tai) have any
‘dotention barraclks for them as they htd boon burncd (R-1448),. '

-~ " lasaichi Murokami tostified that ho was appointed chicf of tho ili-
tary Affairs' Scction of the Military Affairs Burcou on 6 April 1945 and romainod
so until 30 Novembor 1945, His dutics inecluded military and admimistrative polic- .
ing which involved prevention.of criminal cots among Army personncl and civilians | .
attached to the Army (R-1449), TTith tho introascd severity of the .air raids and
in preparation for the final stand, Kempel Tai dubics bocame heavier, nocessitating
a roorganization of the Kempel Tai, ' Wfter tic roorganization, which was about 16
March 1945, Kompoi Tai. personncl worc increased from QbOutlQ*OOQ to 14,000 men at
pook strongth (R~1450), There was o closcr tio~up‘botwobn;thc Kempoi Tai and tho
- Amy,. A Kempeil Tai headgquarters was cstablished in cach Army district so that in
moking .o last stand cach Army could funotion indopondently. - EKompei Tal prefectural
units wero also cstablished so that cach prefocturc could function indepondently
(R-1451), The Army commandor had control over the Kompeil Tai in matters of mili-
tary policing in arcp dofeomso, All other mnttoers were controllcd by Kompo? Tail
GHQ, Kempei Tai strongth in tho spring and summer of 1945 was inadequate for the
porformonco of its dutics, whici had incroased groatly, The armics utilizod
‘Kempei- Tai porsonnol for the intorrogation of asapturcd airmen (R-1452). . Tho hand-
ling of aimmon was an Army Putiction, -io nevor hcard that such utilizatfon af-
feotod tho porformando of Kompei- Tai dutics (R=1453). Such interrogation was also
o part of the Kempoi dutiesy If tho Lompoi GiQ commander hoard that a District
Kempoi Tai werc given extra dublcs by tho Army; he should dttempt to eliminate the
oxtra dutios (R-1454). If Admy hoadquarters left captured flicrs in the custody
of a District Kempei Tai and took no action to dotermine thoir status, and they
booamo burdensome for tho District Koempoi Tai, the GHQ Kompol cormonder would toll
his district commandor to make contact and roquest taat the airmon be-tricd: by a -
liilitary Disciplino Conforence or tranmsferred to ancther unit,  The Kempoi com-
mondor could not commond, but only request that action be taken, IHo could have
sent insbructions to his district Kompei commanders in the name-of his scction
chicf, This would havo to be official; it was limited to tho Goneral Affairs.
Seetion chiof (R-1455), - Aftor the war he learnod from Yamamura about the lottor,

- Ilo also spoko to Kempoi Tal Coloncl Otani about it (R=1456), Its purposc was to
avoid tho accumilation of capturod airmon at tho Kempei Tai (R-1457), Otani told
him thot ho considored it o8 simply a request that the flicrs be put through a
Military Disciplinc Confercnco, Ho did not intorpret it to roquest illegel ac=

"~ tions (R-I459). Ho thinks he sppkc to former Kempei Colencl Takada about the
lsttor, Takada dlso believed that the letter was not very important, morcly ro-
questing a speody Military Disciplinc Conference for the airmen, Takada further
qtatdd,‘howévor;-"l chnnot say that there is no chance of misundorstanding."(R—146Q
Aftor speaking 0 several porsons gnd reading the statements of others, ho (tho-
witnoss Marakaml) has: conclided "“that thé intention of this letter wos the speedy

~

S . h _ -
(p 79 of 15l, Okido ct al, Casc 328)
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: Filiﬁary“Disciplino Conforcnce, and s moroly a form of busiicss or administra-
tive llmlson. I also concluded that the letter did not roquest any illecgal ac-
- tions, did not forco any illogal actions," (n—1461) - Administrative liacison is

not an official docuinent and, therefore, doos not -compel ooodlonce unloss it con=-
tains certain conditions._ Such conditions werc not contained in the letter,
.8ince it came from superior headquarters it was o custom that such a document
could not bo ignoredi Thereforo,,vhe witness thought that Nagatome would have .
tried to follow the instructions 1 ‘ho lettor (Qa1462) - The official cnwnnols.:
of communication wore.:(l) An administrativo ordor, (2).An ordor issucd A _ bo".an
individual, (3) An'Rpproval given by a highor to a subordinate unit. (4) An
ordors (5) A warning or instructions to on :mforn.or. (8) . An: adl‘llnlS'br"l’thO(
commmnication. Since Yamamura had no authorlty to issuc the communication it was
not official, He vould con51dor“tne lettor moroly an administrative 11alson A
(R~1463). The sonior member of tho Kompei Tai. headquartors was not similar o . '
an Army chiof of staff sinco tho fornor had no outhority to command, Tho chiof
of stoff had command authority ovor his staff officors (RJal64), iThon tho Kemped.
Tal roorgallzntlon was plonned tho number of men dommnlod'wms 24,000, but thls
number could not be furnished; there¢ore, it was necessary %o use auxiliary Kempeis, -
Even with these; there was an acute snortage (R-1466)., The military police Wuties:
of the Xempei under the llnlted command dbhorluy of the Army were very important
(R—1467) Durlng June ‘1945 an Area. Army cormander would be in a better position
than the Hempei GHY commander to' decide whetner ‘the DistrictKempel Tal ‘should
interrugate and detain c “tured airmen, If a “empel Tai unit were ‘over burdened
with detaining and inbterrogating fliers, the ifar dlnisury would not be inforned,
.To do so would be ridiculous (2=1468). - If the Kempei commander (Okido) could do
nothing about it perhaps the Jar Minister would be notified, A district Kempei
Tai commander could not cont act the War m;nls»er directly; he would have to go
through the overall Kempei commander. The Hempei commander weuld not be erpected
to knew what subordinate units were namnllnb fliers, If one of his subordinate
units reported trouble regarding captured airmen he mlhht make an 1nspeot10n but
he did not always receive reports on conditions exigting where fliers were de-
tained, The Kemipel cormander (Okido) had no duty to ascertain the whereabouts
“and the number of fliers detained by the Xempei Tai (2~1469). If a district
Kempei Tai were handling fliers the Kempeil corimander would have lmowmn it. As to
the number and treatment of fliers, if the Xempei commgnder received no reports .
he would have assumed that GVOry%hlng was functioning smoothily and would not have
been curious, (R~1470). Kempei Tai district commanders would revort to. the A
Xempei comender when they first interned fliers, There was liaison between Kempei
Tai districts but it was not necessary as vo fliers, A district Hempei Tai com-
mander would net be expectod to be infeormed re >garding fliers detained by other.
districts since it was not his duty, 'If the Kempei comriandsér were concerned over,
the fact, it would have been sasy for hin to ascertain which of his distriets
« .were debGaining fliers, If fliers had been causing sorious problems, reports - .
Tthereof would have been sent to the Nemnei commander (R—l&?l).» ile has heard that
o Hagatomo is very minute and would not think of " doing anything indevendently or
without -thought. e (Wagauomo) has a reputation for belnr a competent and reli-
ablé. officer who would not be likelv to do reckless uhlngs (R-1480), If Jagabomo
told him (the witness) that the letter meant to 'k i1l the alrmen, it wouléd not
change his opinion that the letter did not intend that the airaen be killed. : He
judged the letter to mean that the fliers were to be sent Lo ‘the lilitary Disci-
pline Conference as soon as: possible and that the Kempeil Tail should not, by -them-
selves, male any dlspos1tlon such as executlon (1—140b) In view of the tense
situation at the time the letter was sent, the hempel €liQ feared that unless ex-
treme care were used in the wording of the letter there was danger that some Tre-
_ cipient might make the mistale -of construing it to mean. that execution without
cwctrial by mllltarv commission would be permissible (R 1484~-1485), After hearing
Ishida's statement that: YAs I had Uredloted at the' outset in enumerating my
reasons for oppos:\&nrr the commandant, undesirable developments occurred. Thile I
nyself, having already been greatly. shocked, was not much affected by this ex-
‘pressien of the commandant‘s desire for severe dlspoantlon (Sqobun) it may have

' o L (p 80 “of 15h, Okldo et al, c ‘523)
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~-pr01oundlj 1nflueaced readers who ﬁnew notnlnw of the affalr, especla11j those
who' were. inclined to share his views"; it is anpareﬂb that the letber did not in-

tend o coupel: 1llega1 actions, "rom his information. he understaAds that the
letter was prepared so that there would be no mistake (R- 86) If the letter
‘were received in the middle or latter part of June 1945 by a xempel ai dist triot
coimander whose district had been ‘intenzively bombed,- resulting in damage to many
homes in ‘addition to military objectives, and aspdmlng that many non-combatants
.had heen:killed or 1n3ured; blvlnﬂ rise to an invense hatred towards Anerlcan air-
‘men and assuming the recipient had GuSuOdy of aboux oO capiured airmen and anul—_
cipated recelv1ng more, althoupgh his facilities were inadequate, and assuming .
that. the I empel Tai district commander had several times urged the District Army
headquarters %o dispose of ‘he airmen by transferring them to priséner of war.
 canps or to the Military Dlscipllne Conxerence, and the Army neadquarcers had
aever: 1nd10aued any intention of deing GlUlCP, and assuning that tnéNDlsurlct
‘Kempei Tai commonder had received at least two reports that responsible Area, Arny
‘headquarters’ personnel had urved the Iempei Tai ta executd™the airmen without
trial, and bearing in mind his (‘the witness!' ) concewulon of the letter, he be-
lieves it would be easy to misunderstand the letter, Nagatomo would.have'been
placed in a very difficult position. It is possidle to assume that Nagatono
thought that the letter could be interpreted fo mean that e xecutlon was desired
. by his higher headquarters, if p0851ble by a ililivary DlSClpllne Conference,
~ otherwise Tarough any ether convenient means, after contact with the Army chief
“of gtaff, (;71*_ " 1A92) de did-not think that the ar +hnlsuer would have
publicized to the personnel of the iiar hlnlsurj the fact that in July -1945 Okido
- sought quthé ity from the ljar Linister, which was granted, to conduct an 1nvest1-
gation of the Osaka executions because the incident occurred when preparations
were, being made for a last stand, It is possible that he took temporary measures

vo prevent a re-cccurrence and postponed the investigation, The Var Minister did

not talk directly to the section chiefs e: cept when reports were talken to him or

a ‘decision had: to‘be made or durln” 1uncqeons held for ‘section ch1e¢u‘once or

twice p weel Re1493), -

g o

The witness was again asked his interpretation of the letter in view
jof Tthe following statements nade by Ishida: "The lukefrarn tone of the communica-
tion was a consolatioa.~ I felt that the ambiguous passages *x% would naturally
‘be interpreted in a legal and not in dn illegal sense, because an illegal inter-
pretation a}wajs requires a special, ‘definite basis, completely lacking in the
Lpresenu case,  This 'was no more than legal and moral common sense, It seemed une-
likely that any high ranhlng iP officer vho had studied the law and spent many
years unnoldlng it would, failing to molie this distinction, oomrmnicate with the
Army ‘on the basis of an illegal 1nucrwrduablon——st111 less would one be inclined
to engage personally in illepal activitiess The specific request in the state-
ment that caution be exercised was further grounds for reassurance. The net re=-
sult was a neutral product, not definit tely co:mitted to either view, which I be-
lieved would appear someviiat ambipuous to a recipient laclking®in baclground on
the factors involved. On one hand there were sections reproving rashness dand de-
manding prudence, while on the other there were outc*mps of a bold, positive policy
expressed in vigorous words which I felt werc provocative and “dangerous, Tatur-
ally, since I had alwawg been complet ely against any commmnication incorporating
the comnandan s views, 1 disappreoved. 'ef the letter's contents, but for. the rea-
sons noted in (2) below, as well as in the ll”hc of all that had gone before, in-
cluding the fact tlau when the section chief had uttered a protest upon being
ordered to send it out tae eommandan® nad flatly overruled hlm,'I'r681gned myself
‘@ 'Lo_l'b.“ ° g .

’ ,

: Theé withess sta ted that considerin® the aoove he did not think <the
1etter was o request for illegal actlon. There are many portionsg which could have
ea311J been nisunderst cood, Ile.is in conplete. accord with what. Ishld% said (u-lﬂos)
ihen he svated, in answer to ;ne'mrosecu tion's hypothetical question, "the cir~
'cumsuances as described made it easier to be misunderstood”, he meant that be-

- cause the conditions at that time were not normal, NWagatomo interpreted the letter
as he' dld (R— :98), : ‘ , \ : : '

. ) 4
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. i As to ﬁhe taking of- tenporary measures to prevent the re-occurrence
of the 1n01den$ in Nﬂwqtomo s unit the War Hlnlster would order -his Chief of the
General Stoff: to ordey the armies to take temporary measures. If the Var Minis-
. ber had sent ‘out such; a notification, he (the witness) would have kmovm it., He ,
‘does not know of ony auch notification issued by the War Ministry after the mid-

‘dle of July 1945, Since such an incident had occurred he thinks it would have
been proper and urgent for Okido to issue- anothei notification to.the Kempei Tai
units to dinsure against another mistake. War Minister Anomi was very punctilious,
If the War Minister did receive a report of -the.incident from Okido he probably
“would have"issued the notification, = Ishida sowr the lefter while it wos ‘being

drafted ond, therefore; Ishida would kpow o great deal more about the letter. than

he (the w1tness) would *{R-1499), Tn@»statements mo.de py the Hombucho (Ishida)
.previously incorporated in a questlon-ﬂlve him the impression that Okido felt
very strongly, ' He would get the impression. that when the letter was belng origi-
nally drafted, Ishida feared that-it might lead to & occurrence such ag happened
in Osaka (R 1500), Trhen the letter was:. sent.out Ishida f’ired ‘the consequences
“since he so stated, He (the witness Murakami) never served iy the kempei, He
was in the infantry, If the senior member in:a Kempel Tai unit is ordered by his
commander to represent him, he does so, - Even if not so ordered, he must taoke
care of 8ll the routine (1ns1gn1110ant) matters in the absenoe of the commandlng
officer (R-1501), . -

Shlgetoshl Ha:ahmrq,testlfied that he was o st%ff officer (colonel)
in the 15th Area Army from 1 Illay 1945 until the surrender, He had charge of
“mobilizatiop of personnel, material ond munition factordgs. Lt, General Kunitake
was the Chilef - 6f Staff (R-1508). . The staff officers vere respon31b1e to the
chief of staff. ihen he arrived ot’ headquarters, Colonel: Oba was senior staff
-officer in charge /of operations and administrative matters,. Oba had no author-
ity to give orders and instructions to the staff officers in his section; nor
"were they regarded: as his (Oba's) subordinates., The senior staff officer handled
the administrative duties of the various staff, officers (R~1509), ' There was a
‘re-organization on 10 June 1945, .After the re-organization Oba was chief of the
first of two sections-in charge of operations, Intelligence under®(the accused)
Major Yamanoka was also in his section. The witness (Nakahara) was chief of the
second section in charge of national mobilization and likewise in charge of ad~
ministrative matters (R~1510), The chief of.staff issued the orders and instruc-
tiong to the staff officers who were rospons1blc to him, Oba was still the senior
staff officer. Yamanaka was not a subordinaté’ of Oba. Colonel Oba had no
authority Yo’give orders and 1nstructlons to Yamanalia, The Army, under the War
Ministry and the General Staff headquartcrs, had the duty to handle captured air-
men, Army headquarters could delegate duties and responsibility for the carc and
custody of coptlired airmen to subordinate units of the army (R~1511), The com-
manders of such units would then be responsible for the care, food and quarters
of the airmen' (R-1512), In the summer of 1945 quite a humber of captured airmen
were detained within the area of the 15th Area Army. These airmen were en-
trusted for safekeeping to subordinate units of the Army and also to the Central
District Kempei under -the limited command doctrine, IHe does not know how the
airmen were treated (R~1513), Staff officer Oba told the vwrithess that the number
of ailrmen had increased greatly and thoir disposition was being discussed, Naga=-

tomo visited the chief of stalff once or twice o week, Since Oba vas tho senior
staff officer he had to contact the chief of staff mony times (r-1514), He never
visited any of the inner .guard houses. or Kompei Tai deteqtlon barracks or cells
where the airmen were confined mor did the chief of staff so far as he knows
‘(R~1515). He learned that the airmen had been.oentrusted. to subordinate units
from o Kempei Tai investigation report which was circulated among the staff of=-
ficers (R-1516), The report also -stated that airmen wore being held by tho 22nd
and 23rd units (R—1517) . & R

1
' " 'Shuichi Miyazaki tesﬁlfled “thet “he attained tho ranh of Lieutenant
: General and. served as chief of “the 1lst section of the Goneral Staff headquarters.

~ from December 1944 unull tle surrender, Ho assisted the chief of staff in

(p gp of 15l , Okido et al, CQSL f328)
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bpefdtiohhi'planékéﬁdSOranithibn.(341518):‘}"Limitéd:6omhqnd"rrefers,to a -

“limited matber ‘and for o specified length of time, /The chief of .staff's duty

‘was to assist theArés Army commander, In ‘doing this; he must be fully awvare

1S

of the intentions oﬂfghq.gpga:Army?cSmmgndcr; He 'i's not o commander; he is an
assistont. He ‘cannot issue orders or instructions.on matters of local defeonse
to Kompei Tai units plgced imdér on Areo Army under the dootrine of limited o

" commond. (R-1519), "4, loéal Kempei Tai unit attachsd to the Army under its

limitod comaond could ot be considered a subdrdinate unit,  The handling of

"captured airmﬁh“éomﬁé,bithinnthe term designating mattdrs of local defonso as

provided in‘thc‘regulﬁtidné governing the doctrine of limited comnand of the

Army over the Kempei:Tdi. However, sometimes the Kempei Tai could make cowboin

dispositions of ‘the airmon within the Kempoi' Tei. : The chicof of staff did not

" possess limited commond authority over captured airmen handicd by Kempei Tai
"“headquarters CR—lBZO}};'ﬁhore‘thc chiofiof‘staff_had been assignod certoin
dutics he could take ‘agtlon in routine matters without the orders or directions

_ "ofatﬁe”Armyycommandeﬁ, He could not ‘take such action in t¥e casc of an wmuisual
. or important matter. erdinarily-rGPOrts or notices were usually sent out 'in

tho name’ of +ho chicf of staff as he conducted the linison (R-1521), Such re-
o8 . - L 2 e y H . .
ports might have included ploms on, intentions of Army headquarters, - In com=

;o : v : n4 ’ § X & R
. bat. actions for:example futurc plans were always -included, Office tork con-

- nected with réports was o part of the chiof of stafft's dutics (R-1522). The
I p )

Army. comnander determined the contents of reports, The -Army cormander vas ine
formed -of the contents of important reports prior to:distribution, TThere a

‘diatter has beon’ ordercd t6 be put vhder limited cormand,' additional commnica-

tions «4n -connection therewith 'do not  have to be sont as orders. They may be
sent. by the chief of staff as iastructions (R-1523). VEmci Tsucho" is a noti-

‘Plcation issucd by the chief of staff, Py ogder of the Army commender, It is

usually used for administratiye mottors, “The.chief of staff is fully awarc of
the: Army comnonder's intentions. If the Kempei' Tai commonder of a district un- *
dar the limited common8 of cn Area Army rcceived permission from the Army chief
of 'staff to take action regarding a matter within the limited jurisdiction of

','tﬁé Army, the Kempei Tai comaander could assume thot the chief of staff had ex-

" pressed the Army commander's will, - Executions could be carried out only after

- orders given by the Army commonder. If the chief”of staff gove his approval
"~ for the execution of captured ailrmen, which a Kempei Tai commander believed was
‘intended By his own Kempei GHQ, “the Kémpei Tai commander cogid properly conclude

that he had received.the order.-of the.Army commander himself (R-1529), In his -
opinign, however, the approval was not sufficient. If tho Kompei Tai:commander
had the slighbest doubt he should have taken some measures to cloar it up (R~1536)
Even if" approval were given, it s not right to immediately cénelude that it

was an order unless there wos dn'intontiop that complete orders would follow

(R=1539) 4 . Howcver,. he is not sure that his opinion was in accordance with the
ag T 3 L

‘cireumstances which prevoiled at the time Orders woere written in most cascs.

'(R+1540). Gonerally reports werc sent out in tho namc of the chicf of staff
“oxcept in matters of grave importence (R-1542), “Then the arcn army commander

cordance vwith re latioﬁs; nor could.he question whether to obey it./
: gu he q 'y

hed delegated the custody and care of captured .airmeh to. attached units and +o
Kempoi Tai headquarters,: the roéponsih;;igy therefor lay with the unit com~
mandors. The army commander retained his original responsibility (R-1543), I
the unit commendors failed to discharge their dutics but the army commonder had |

-no knowledge thereof, he is respondible -administratively and morally, The chicf

of staff vrould not be responsible administratively, An army senior staff offi-

.cer had no authority to issue orders or punish failure to carry them out, A

subordinate could not decide whethe?t anl order given to him was legalcﬁéi LT
o cer
or, TICO who ecarried out an apparently irregular or illegal ordor would be .crimi-

"nally;rQsponsible,-depending upon the nature of the motter, However, he could

render an opinion,but if still ordered to ecarry it eut he would hove no. clterna-
: y) / VA .

“tive. An NCO would be held less’responsible, . An enlisted men would have almost

no responsibility (R-1545), Army Asia Sccrct Ordetr No, 2190 (Ex 3 p 2) which-

. deals with the handling of captive airmen provides thot those who did not vio-

ilato’internationalilmw.wpuld'bé disposed 6fas felonious wor crimindls and those

s

(p g830of 15l , Okide et al, Casc 5:328)
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suspocted thoruof'shqll be. sent to a Hllltary Dlsclpllpqrr Confbronco (R- 1546)

1. It docs not state how violators and suspceted wiolators would be dutcrnlncd
(R-1547) ~ 8aet 1on,6~ article 20, pwit 2 of 1ur Tlno Higher Headquarters Service

e ~Regulntions conccrd he hqndllna of prisoners”of war, war moterial and orimi-

. .nals (R-1548), - Tha,term B eolonious wor criminal” ag used.in Army Asia Sccrot
Order-Wo. 2190 is 1n¢1udcd in tho turm "eriminals". Under this regulation the
ngutant‘s ucnwrtmcnw is in cnurge ‘ofv captive flicrs ond "eriminals", Scction
20 of tno rogul tlons'doflnos the! dJuLQnu s duty os control of gencr affoirs

" not dircctly concerficd with opurqt1st. It furtﬁor providos that the sonior od-
Jutﬁnb is rospousible to the Army - comnandor. In addition to the Dreccd1n~ du—
tios the adjutent handles. liaison and somotimos- investigations. -perta 1n;ng to op-
crotions (R 1549), [The army rogulﬁﬁaons kmovm o8 "Da cirirei doel with repro-'
sontation of-a unit commqndor duc to absence or some othor rooson (R=1551), Re=-
prosenbation in lelSlOJ 1 or hlgner units was governed by Inperlwl order (R~1552),
Tho fDulrlrol {rere bhscd on pcaco it orgmnlzmtlon,’unuprrov1doa that divie
sional or higher .commenders are appointed by Imperial ordor or by +the Emporor's
ordeT cnd répresentalives werg assised by order of ithe Zmperor, Unless there
wore such an' order therc was no roprosontative (4»1530) The same regulations
applicd to tho Kempei Tai (B~1554) ‘According to fhe rogul tions, tho repre-' |
sentative ‘of o Kempel Tai distriot comma mder would ‘bc the cormander (colonel) of
a Kempei Tai unit wnder the district quPGl Tal. If the Kompoi Tai commander
ordcrca‘%hu represoenta tlon, he wrould send orders to 21l subordinatc units (P-1555).
If the, commandifig genercl or comnander of a unit bocame tomporarily incapeci-

tated ﬁls representative was deternined, by the regulations; however, if he were
lncqpa01tatod for only a very short time 1nd adiiinistrative dutiss could. have

i been carried out he /does not bollevo'a reprbsonb vtive was necgssa Y (R 1556) ”

} - Bven thougy a commghder relicd a bsolucoly upon. his chicf of staff he could au-
thorize tho chief ¢f staff to.issuc orders or instructions in his name (R-1557),
AnﬂwrmJ commonder could instruct his’ chief of: staff to approve the procecdings
of ‘o Military Discipline Conflorénce ond order its” so ntence. executed cven though
“the .commonder’ was. absont ot the time becausc thes chicf of stqff mercly carricd

' out,tho 1n entions of the army commundo (R 1558)

\ :

Koni Fujiward uGSblflOd thet he JTos o formor 1st licutonant in the -+
23rd Infanurj from August 1942 to September 1945 (R-1558), . Ilc tms = company, cof-
mWnder. In the summer of 1945 some ca aptured,airmen worc confined in tho 23rd

@ Guardhouse., It was built = according to standard Japencse ArmJ specifications,
Japaneése soldiers werc also conllnod there. Ilc looked- into the cells from tho
outsides. they were cleam. Ile believes thore werc ne vermine. There was o tollet
in ecach cell, IHe does not belicve'that any airmon wore rofused tlb use of a
toilets The airmen hod 4 blankets cach (R 1059) Japéneso soldiers undp "light
conflnugent“ received 4 olmakots, the same as the ordinary soldigrs. The airmen
recciyed the some food as the regulor soldiers. Thon he scrved as officer of the
week thc alrmen wverc troated the same as the Japancsc detainecs, Ho ncver smr

" nor héard of eny mistroatment of tHMe fliers nor did he sco any physical signs
thercof, He served as officer of the wecek on onc occasion and for only onc day,

“He looked into"the guard house only once, Thon ho inspceted the cells; there
were twro’ erﬂbn .confined. They had boen brouﬁnt in o few’hours previous (R-1560),
He Bolidves thcf wore the first airmen confined., . Colonel Hiyata was his com-
manding o6fficer. Therc was onc light bulb.in the corridor, There were no Japan-
csc confined when he inspected the cclls, The furthest portion of the guard
house. was used as ‘a storchousc (R-1561), TThen he looked inte the .ccll neither
of the  £licrs asked for mpdlca Treatment (R-1562), '

; i Has&twro Hara testificd that he is a physician (R~1502) ‘He served

S’uhe chicf medical officer (mojor) in the 23rd Infontry Unit from Soptember
1943 to October 1945, Sorno. captured alrm@L~ﬁ0ro detained in the unit guardhouse
xn,ﬁhe sumner of 1945, He never hgard that any of them required medical treat-
ment, : He treated one of the flicrs (R-ISGQ) It wos in the treatment room of

the dlspensary (¢-1565) The flier wos ollndfolded but not handeuffed, .The air-
‘mon: connlalned of Qﬂin in his chest when he breathed, e had a subcutancous = -

. )
(p 84 of 18l , Okido, et dal, Case --328)
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contu31on of the rlght ‘side (R 1566) Ho pplled on - imnoblle bandage; no medi-
‘cine was requlred. ﬂqero were no indica tlons of brokcn bones (R~1567)°' The in=
" jury was not serious# he would have recovered in a short time evon vrithout the
bandage. The flier thﬂnkod hlﬂ., The w1€mhn o coompwnlod by o civilian 1nf
: torpreucr ﬁrom the hempel (R-1568). Thc commandlng officer was the one who first
“told him. thot ¢a ptured fliers were to' be confined in the unit guardhouse; he did
“not give the u1tness ony instructions concerning medicad treatment of the air-
‘mone - There were uhreoaotncr medical officers in the unit (R-1069) He does not
~ belicve thot the othér: medical officors troated the fllerg. He hoad understood
- that the Kempei Tal would furnish a any medical attention-nceded by ‘the fliers
 during their confinement (2~1570) . Ile never heard of medical abtbtontion boing
- refused for the airmen, He saw tho dirmen only when he treated the one who was
injured, ie inépectcd the- guwrdxouse frequently but never wnog the flicrs were
interned there, He wmrned then “wice about unsanitary conditionse. These were
“gorrcéted ;mmhdlatoly, The other modlcml officors inspectypd the cells but not
. vwhen the flicrs were there,  Ilc never heard of ony ristroitmont of the airmen
"~ (R-1571), Ho does not think that when his unit took over the captured fliers

from the ‘Kempel Tal it ‘becaine responsible for thplr care and cussody. TThen
Colonel lMiyata told his assembled offiocers that airmen were to be detained, he
said-that the unit was "to lend wccomnod%tlons ond that the Kompei Tai twould

handle it" (R-1572), He did previously“say in a statonent that since neither
~the commonding officer (ifiyata) nor the division medical dcpartmonu had given
instructions csncerning medical treatment of the airmen, ho .(the witncss) con-
sidered that his unit medical department was not responsible for such treatment
andy 3herefore,.gave‘gls assistints no instructions thereon nor did he receive
reports from fthem pr ronder reports. himsclf to the medicel department, He think
that the airmen w¢re detained pursuant to superior orderss Ie thinks the unit
" ~detontion-cells were originally built to confine soldiers. The medical officer
was' responsible for medical treatmont of confincd soldiers; the company commonder
had the overall rosponsibilitj.' He believed that the Kempel. Tal were to hondle
medical troatment of the airmen. becausc the property within the guard housc was
' Keﬁ@cl Tai property (R 1573), He did not conduct lianison with the Kempoi Tai
ricdical department,- He néver entered a ceoll where an airman vas detained nor
did he speak to the aipmon, The unit did not have en interpreter, IHe never
asked anyonc cbout the condition. of the airmen while they wero detainede, The
airmon ate unit food, Ile inspocted the unit food daily, I had hoard thot,
higher headquorters had ordered them o give tho rations to the airnmen, It woes
.his duty to inspect unit food (R-1574). Though the unit was responsible for the
‘place of detontion and food, it was not rosponsible for medical carc because
‘there were no orders to that cffect, ‘He bolicved it was necessary to rcceive
specific instructions. IHe did not lkmow on what days the airmen werc confined,
He thought they camc ond went from time to time (B-~1575). The statoment of
Licutenant Bato, former company cormander of the 23rd Unit, that all the cells
in the rear half of the detention barracks woere being used as o storeroom, is
gorrect, No Jopanese soldiers were detainod in the guard house whilo the airmen
wore there., They were not permitted to have any closc contact with the airmen;
therefore, they werc not allowed to be responsible for medical treatment (R-1576),
- He lmoew that the Kempei Tei had only onc medical officer, He ncver consulted
the division-medical department to determine his responsibility for medical
treatment of the airmen, -He did prev1ously state thot at the end of the war the
unit commonder told them not to mention that the airmen were detained os this
would involve the unit,” He thinks theso instructions were cither from the Kompel
‘Tail or division headquarters (R-1577). Questioned whether he prov1ously stated
that he found the injured airman to hove o fracturcd rib and that, aftor taping
; 1t,'bhc airman. said that it was the sane. treatment ziven in Americo, tho witness
tostlfied that He did not beliove he stated that the rib was fracturcd; he might
have stated that it was. possibly orwckod He believes hc used the words "sub-
cgtanoous contus1on which may dnclude a racked bone. He applicd an 1pnobllc
bendage to case tho p11n (R—15783. Aftcr ‘ ‘or 6 days. the bandoge should have
-be on rcncwod (R-1579), lc was never 1nstructed not to treat fllcrs wno had bocn

s
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brought to him for treatmont. He thinks thet' the instructions o dostroy docu-
monts, buildings and ghhor physical cquipnent For The ‘purposc of oconccaling or

" dostroying ovidonco wgrg'issucd by highor hondguorters, (It whs stipulated
that tho.-suardhousc was still sthnding ond wos usodafor'stofcgo'purposes),(RﬁlSBOl'
The gugrdhousc was not cloancd solely'whcn‘it was‘ovacuatod{, ihen there wore
~detaineos, thoy clconed out their owm cells. The person rcsponsible for the
-cloanliness of the. barpdcks saw thot it was kopt cleans Thon he stoted (supra) -
that bho_KcmpgééTgigﬁo%ojrqqunsible 'or podical.trogtmént of the cirmen beeousc
the propervty within thg' guardhdisc wos Kempoi Tai property, he neant that since

he airmen had beon placsd there by the Lompei -Tai end since thoy werc not al-

lowed close contact with the airmen, the Kempei Tai wore responsible, Ho oxe
amined the food at loagt. onco doily. It was £it for human consumption (R-1581), "

_BEvon if somconoc feiled' to give.unit'medical ,officers spocific instructions ho
docs not kmow nor did he hoar of airmon failing to got adequate medical attons
tion by fo;son‘thcrcoig Questioned whether he proviously gald in o stotement:
"During lay, Junc and July 1945 I spent most of my' tire during thé day at the
Kaikosha Officors! €l4b whore I was busy giving physical cxaminations to newly
arrived officers, I usually returnod 'to the unit at the ond of the day to sign
paperss Tho mnin force of the unit wos located at Yokayomo end from time to
tine I wont thero and,sponﬁAa period of scveral doys", the witness stated that
he did not rcen to imply thot nost of his tine was spent in giving physical ox-
aninations to incoming officcrs, Ho neent thot most of his tinc was spoent away
from the unit becausc of the physical oxaninations, going to okayane, obe, He
did proviously state that (medical officer) Captoin Yoshikowm was atllakayana
nost of the time and during Junc (medical officor) Licutenant Inouye was avwmy
mdst of the tine examining draftecs (Rw1582)q There was always at least onc ncdi-
cal officer on duty in. tho unit, Thé other medical officers could have been sun-~
noncd in case of an omergency but nonc cver arosc. Ho was not ordercd to dis=
continuc sanitary inspections-of the dotention barracks aftor the fliors were
detained thore (R~1583), | : : ‘

3
-

- Kinosuke Nunoi tostificd that he was a fornmer captain ond corpany
cormonder in the 22nd Infantry Unit, Osaka Division, He scrved as officoer of
the woek on four or five occasions. Enemy alrmen wore confined in tho unit guard-
housc, *Hg visited the guardhousc. (R-1585), There were five or six cells, cach
about 8' x 10' (R-1588), Hec sowr two fliers in ‘separate colls in March 1945,
Onc had an injurcd cyc, the othor had-an injured lege Both rceceived nceossary
medieal carc by the modical officer of the dey (R-1587), He scrved with the
22nd: Unit from oy 1944.+to March 1945 (R-~1588), : '
" " Junhosuke Chomei testificd $hat he was on intendance captain as-
signed to the 22hd unit from 3 April 1945 until the surronder. Aftor the first
part- of Junc- 1945 he handled the planning, rccords and apply of food, In the
spring ‘and summer  6f '1945 Amcrican airmen were confincd/in the unit cells, He
. saw then once 'about lay 1945 during the wnit inspectioh. Each had blankets
(R-1589), Ho ncver saw nor heard of any mistreatmont oﬂz%hc flicrs nor did he
- sce signs thercof (R-1590). The inspeetion was in April or Iay 1945, The unit
~commahdér, a mgdical officecr and ‘two adjutants were anong those in the inspcction
party. His headguarters did not Eonsider the treating of the airmen as a trouble=-
. some problem (R-1591). He had heard that spocial food was given to the flicrs,
~ He once sawr a food requisition which mentioned feeding of the fliers., The 1st
Company ‘had charge of fceding the airmen. The company cormander submitted a
nmemorandur whon drawing rations. It included-the total number of porscnncl and
~ did not distinguish betwcen airmen and soldiers. According to the rccords tho
daily ration was 705 grams of staple food por day (R-1592), His previous state-
mont- that he handled the requisitioning of provisions and accounting for pro-
visions consumed and that he never saw any reccord either of provisions requisi~
tioned for airmen or consumed'by'ﬁhem; is true, He also previously stated and
the statement is true that he submitted daily. vouchors to 2nd Lieutenant Hayashi
showing the number of men subsisted in each company, that Hayashi then compubed
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the total dﬂlly provis:l.oas ﬂ.nd sc.ﬁ: on order to the pl’-ov:.sn.ons warchousc; ‘that
all food wos 1gc‘c-zpfur'ec'i :Ln one kitchen ond that Ha wyashi then told the cooks how rmch
food to pronﬂro for:x ach conpany, Hc also prov:.ousbr stated, U‘thh is true, that
at first spoc:.nlly pr’opmrod food wras glven to thé airmen but- later, before he
todk: chnrgO, it vns &ecldod toigiver thom the sane -food as the soldicrs roccn.vod
other than this ho kﬁmr notl nug “wbout Anerican ﬂlrnen handled either by the 22nd
 Unit or by. “the Kempoi; Tai, He did not know while he was in tho intendance de~- .
pqr‘brwu'b that by 4 u\mc 1945 at least six airmen worc detained in the .22nd Unit

‘ Dctentlon forrﬂclw. '{10 lmowr only of ‘t‘lo two alrmen that he sb.*v (n—1594. 1595),

Yoshl’curo Fayoshl i:estlfled that he was o 1lst lloutonant in clnrgo
of the 22nd Infantry ioss fronm 3 April 1945 until the surronder. In- the spring
ond swirer of 1945 cqptured airmen wore detaineéd by the 22nd Unit. At -first ‘
two,, thon four and f£inally two airmon verc dotained. - He found this out by the-
".,'VOucnc,rs. He he endled the fOble’lg of tho alrmen. Thc, unlt gmcnder . (Colonel
" Imada) instructod thon to treat thoe flicrs carcfully and~ give thon ample food,

- They carricd out the 1|1structic;1zs/ He (uho witness) askod the guards if the
prisoncrs could oot J“panoso soup and rice and when . ’ch ey onswered in the affirma-
tiwve inspructed the guards to give them all thoy could cat., From time to tinc
he gave them additional rations of beefs He requested and received facilitics
80 th”'l: all personncl, including the prlson\,rs, rceeived pollshcd ricec, No other
-unit had that f'wlllty (R-1597), Polishod ricc is morc pglatablc and digestible -
thm1 unpolished rice and the flicrs liked it better, Tho/aikmen roccived the
saric ration as the ordinary Jepancse soldicrs and sdrnictimes more, He has ncvor
hoard that the fliers were givén inadeguate food or rofused rations or drinking
woter,” He noever sar mor heard of wny airmen boing beaten or refuscd medical
treatuent, He heard in Junc 1945 that an airnman had died in his ccll during the
‘month, He found this out tLroup‘h a voucher; the medical officer also mentioned
Site (1;—1098) He vrould be rosponsﬂolo if the fliefs did not get adequatoe “food,
He ncvor visited the cellsto sco if tho fliecrs werc. r*cttlng their food, That
wes the gu"rd's rcspons:\.blll'cy. There wvas a gradual shortage of food; the ration
vos about 700 grams, He had heard‘that the Japancse soldiers were gotting suf-
ficient food for poerformance of their duties cnd that they were happy to receive
" polished rice which was more digestibles They wore gonerally "full"., Ho cannot
stato that during the summer of 1946 all Japancse soldicrs got as rmch as they
wanted, The average soldier would have eaton morc if it had beon issued, The
airmen fared as well or better than tho ofdinary soldier (R-1599), The vouch:ers
snowod tho wlicrcabouts ond nunber of tho fliors detaincd, The procodure was that
semeone from the compony weuld bring the voucher for onc meal chead and then .
upon rcturning would toke-the mgal that had been propared, The .voucher for broake
fast would: be brctught in just prior to -the oveoning meal of the day beforc, When
the breakfast vas picked up the noon moeal vouchor would be left, Captain Chomei
did not have dircct Imowledge of the number of ddily rations requisitioned by
cach conpa.ny (R-lGOO). He still states that the vouchers did show the numbor of
captured airmen although Captain Chomei testificd to the contro.ry. A nmoxirun of .
four airmen wero dotained according to his rccollection and a minirmm of two
i(R—-lGOl) - Becausc he-is a farmer ho- is now rocciving® 460 grams of rice and wheat
- and 203 grans of other staplo foods daily. He heard that people wrho “are not
farmers receive-362,5° grans por day. In the sumior of 1945 he and other Japanose
‘soldiers got 705) groms per day, Airmon detaincd by the 22nd Unit also received
706 .groms; he had. instructed the guard to give them morc when they requcsted ite
- No othor porsons were detained in the sdme guardhousc whon the airmen were con-
fincd, T'hon the requisition slip showed o certain number of men in the. guardhousc
it might have included prisoncrs in other companics, On the lst Company voucher
-+ ‘thoro was o columm headed "guardhouse",, The fliois camc under that colurm; it
- dlfferontla.ued bo‘bweon fliers and J"p'mcsc soldicrs (R-1604).

4 Masomi Y».nh&o., former gaptain 'md aide to (tnc accuscd) Lt. Goneral
Uchlyﬂmo. from April 1945 to.the surrcnder testificd thet he handled Uchiyama's
miscellaneous personal matters which were both official and private, He accome
. ponicd Uchiyona on on inspection of the 22nd and 25rd Infontry Units (R-1606),
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Thc 1nspeo’c10n of fbho 22nd Um.t took: cbout one hour. He . docs not kmow if the sub-
Ject of detnnod a:};mncn was mentioncd; it was not writton in the roport (R—-1608)
Uchiyamo. in a speeait :Lnstruc tod thet adequate training be given for the final stand,
'The inspection of tho 23rd Unit.also took about one hour, Uchiyama and. the in-
spection party did not visit tho detontion barracks of either unit. IHo (the wit-
ness) . did not ¥now o the tiré that Amcricon fliers weré detained by these units
(R—1609) - The inspoctions took place in June 1945, Therc was also on inspection:

. of omplo.comen’cfs, He¥nover saw any cfmptlve Anerican alrmon in Osaka dur:x.ng the ;

gunmer of 1941 nor id he hear during the war that some were: exceuted in the las
‘two months. Uchlyam nade o great many inspection trips (R~1610), inc luding one
or two to the Mq‘cay,azm district, two To the Kochi arca and one cach to the Tolku=~

- shimo dnd leoshlma, a:reﬁ.s ond the Sanin district (R-1611), He remembors the in- .

spoction “trips to the 22nd and 23rd Units and to tho division bottor +than the

- others boeausc he plryn_n.od the former. Oba or Major Yoshida may have plamod the

first, :Lnspu,ctlon of “tho 22nd and 23rd Units but ho planned #he documontse, Tho -
staff department \:rou,lq plzm an inspection of the combat fitnoss of a unit. (R~1614),
Thon the 22nd and 23rd Units werce -inspceted the cmmndlng general had lunch at
divisional headquarters, Ho,wont to *the 22nd Unit only once (R-—lol6). He. had fro=

; quontly. passed the 22nd and 25rd Units and he kow the guard room of the 22nd Unit

because it was closest to the entrance, Om the inspection trip: thcy did not enter
_tho guard room (R-1617). He knew that gencrally the guyardhousc is very close to
. the guardroon (R~1618), “The gumrdroons of the.22nd and 23rd Units arc cach in the
bulld:u.ng nearcst to the entramce, The corminding goneral did not sce tho airmen
although ho remained at tho unit for an hour becausc tho plan did not call for it
(rR-1619), He (Uchlyzmo.) did witness an ¢xhibition of practice with woodon rifles

- at the.22nd unit, They sow "Kirikomi? training (o suicide charge) at the 23rd

Unit (R-1620), Ho docs not remember having had lunch at the 23rd Unit as stated
by Colomel Miyata, the formor commonder (R-1621), The witness doenicd that Uchiyama
Visited the g;uardhouso of . the 22nd Unit and saw the airmen who were confined’ thoro,
ovon thovgh Inoda, the former unit commonder, stated in Exhibit 64 that hc did,
Ho accompanicd General Uchiyama on an inspcction at Shikoku in July 1945 (R-1622),
They flow back to Osaka o 18 July 1945, /Hc, did not hear that afternoon that two
aimon had bgon cxecuted by o Military Discipline Conforcncce He heard about it
after the ware (The prosccution thon quotéed from Exhibit 82, page 25, in which
tho accuscd Uchlyan'x stated that, being busy with oporwtlons.l dutics, he did not
have an opportunity to inspoct the doton‘blon_ borracks: in which airnen were interncd
nor did ho havo the inclination being unaware of whother any flicrs had beon cap-
tured), Ho was the "adjutont" who o.coonpa.nlod Uchiyama on the inspection trip as

. brought out by the prosocution (1-1023). After they had inspccted the 22nd Unit,

thoy procceded o the 23rd Unit where they wore sorved refreshments, The Cormond- .
ing Genoral (Uchiyama) was away from his headguarters morc than half the tine
(R—1624) The witness was with him during his absence (Pl'-1625) o

Masonori Takal tostificd that ho sorved as conpa.ny commander in the
Zan Unit, of the Osaka Division from the middle of Junc 1945 until the surrcndore
He twrice saw co.p*u.rod flicrs confined in the 22nd Unit guardhouse when he was of-
fiocer of the'wock.. Ho belioves thorc was a moxirmm of four or five airmene As
weckly officer he was instructed by Coloncl Imada, the cormander, to ovacuate the
airmen to a. shelter in ovent of an-air raid (R-1626), It was stipulated that tho
othor officors. who sorved as officor of the week were glvon the same instructions.
by Colonol Imada. Then ho saw tho flicrs none appecared to bo suffering from sicka
ness orf injury nor did they complain thereof to him, Thile with the 22nd Unit he
ncver heard that a flicr died in his ccll. He did not think that the flicrs werc
‘treated badly. To his kmowledgo there s no food shortoge in his unit, TIn the
fa.rst part of July 1945, therc was no water for about a wock duc to bombing (R-1627)
Ho got water from o r'\d:x.o station for tho 20 horses in, the company. .The soldiers
-suffered quite a bit from the shortage. The Central District Kempei Tai hecadquar=~
ters was o littlc 1oss than 200 metors from tho!22nd Unit, The 22nd and 23rd Units
were stationcd on the hlghost ground in Osaka o Fron the first part of July 1945, _
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- thoy were. bulldrw @efcnsc pos:Lt:Lons ﬂ’c Kunotori - in-Osaka ond were extrenely busy.
Their-morale was: 10“""'beca.use of contn.nu.ous bonblng (R~ 1628). The watcr obtaincd *
from the radio swt:.on'wa.s in a pool which was used to cool the tronsmitters, Tho -
- woater was’ fg’ound fit £dr horses but not for humans, They did. get water.up to the
end of the war but not:in .obundonce (R1629), It was his-duty to inspect tho cell

block, He mspcoted,;.ﬁ once ond-kept informed through da:.ly repor’cs from subor-

diinbes ond tho woekly duuy officer, He does not know if it was his duty to per=
sonally inspect tho ¢élls. He rccalls that he was consc:.ont:.ous in the perfortiance
of his dutics (R—lGSO)g Ho -did not visit the cclls out of curlos:.'by rather than
 for the purpose of asgorbaining the condition of the colls, His visit lasted
about .30 minutese, J.ho flicrs wore in separ'\.to cells_,, Ho.did not enter the cclls, _
Ho stood bofore oach Gcll about throe or four minutes. It was light onough in

the ceolls to read o nqupwper. Ho .did now spo'xk “to any of the fliers, They wero.
covercd with blankets,::. He would not have been able to tell if somc of ‘thon had
" boen protty thin, Oncipurposc of his inspection was to .dgwerninc the physical
condition of the fliors (R-1632), IHo did not have an interprotor for tho inspoc-
tion nor doos he rememper if one was available, It was not nocessary to have an
1nuerpre‘ber because he received a daily report from the guard commandor, Tho day
following his 1nspoct1c$n he made o report to the unit commander, He wreported there
wos no chango, He did give o written statoment to the prosceubor in May 1948 in
which he montionced his instructioms relative to ovacuation of the airmen during oir
roids,. and in which he statod that ho had no kmowledge of b'xthln,g, 1o.u11dry or food,
otc. of the airmon and that he know no‘ch:t.ng; e addlmon to" the foro&,oa.ng. It was
truo 2t the time he *1ad0 it (:»—1055)

Ho,ruo Hoda, who sorved conocurrently as an official of thc Prisohcr of
Var Informotion Burcau and Adninistrotion Burcau from Moy 1942 until 23 July 1945
tostifiod that his duties concorned mainly internment, moveémont an'd labor of pris-
oners of war and.in the Information Burcou, historical records, monthly roports
and interdance and plans for mootlngs of prisoncn of war comp cormonderse They
_did riot handlo matters concerning captured oirmen, Such matters wore handled by
the army commonder who had. jurisdiction over the arco in which the airnen.wore:
captured (R-1655). - Army Sccrot Or dor No. 2190 provided that capturcd cnemy airmen
should not bo given tho status of prisomecrs of war upon c'xpturo. “After the:
Doolittle raid the Central authoritics folt strongly that the flicrs who partici-
" pated "must boe given cxtrome punishmont", Sinco there was no cxisting rogulo.tlon
~for this purposc the nccossary procoduro ond pusilghricnt wore mcorporatcd in Arny
Sceret Order No, 2190, Lte Goneral Uemura, Chief of tho Prisonor of War Informa-
tion Burcau told War Minister Tojo at & Burcau chiofs conference that if the trials
were not conducted proporly, it would causo troubld in Japanosc intornational-ro-
lationse Tar Minister Tojo agroed and said that in case of doubt a retrial would
bo permissibles Tojo ordered the membei's to study the matter carefully (R-1636),
As o rosult some capbive flicrs who had accompaniod Doolittle on his raid had their
decath sentencos cormmted in all but two or threo cases, Ucrmura statod that it was
importont to show all the other nations that Japan was abiding by intornatiencl low
and handling onemy airmen in accordance therowith, Under ° der No, 2190 captured
airmen werc not to be treated as prisoncrs of war until they were cleared of hav-
lng violﬂ:l:ed international law. Those who wore not cleared werc to be sont to Mili-
"’mz'y D;.sclpl:.ne Conforonces (R=1637), Until thoy wore tried, the arny cormander
‘¢ould hondle tho airmen according to prisoncr of war regulations, rutatis rmtandis,
if he wished, in the opinion of. the witncss. Until thoir status had been ‘decided,
becagsc thorc wore ho spoolflc roegulations, tho ‘arny commonder could put them whore
he saw i‘lt "for instancc,,in the prison or Konpcl Tai detention bo.rraplfsy If {hey
worc hold as suspoctod felonious war criminals the cormanding goneral could have
tronted thom the saie as Japancsc or other for other foreign national criminal sus-
pécts. The arny cormondor wlthlmwhoso torritory the “airnen were. cfn.pturcd was 4
- authorized to determinc their status and how thoy should bg scrcon (r-1638, 16”0)
1f the arny cormander decided that an '}J;man was not ontitled to prisoner of war
'sto.tus ho tlunks tho chicf of the Gcnor'xl Staff or- the Emporor could rovicw the
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declslon but he is not sure, If the army commander could not obtwln the facts of :

o ¢ase diredtly he-could do so from roports of subordinates or hc could order the
Military Discipline Confoeronco to conduct an invesbtipgation, (Tho witness was. un-
cortain). It was stlpulqtod that the regulations provided that the army cormmonder
was the pre81dent or convenlng authority of the tribunal and that Ke did not sit
‘a8 o neriber thcrcof. The witnoss further testified that the chief of staff could -
not determinc the stntus of the ‘airmen nor- could ahy other subordinate officers
(R-lGél). (The yritness was thon given a Copy of Ordér No., 2190 to read to hlmself).
The §mdcr provided for three cwtogorLOQ of. cwpturcd airmon (R~1642) ~ Those in
catogory (2) were to be disposcd of (shodan) as felorious war criminalse "Shodan"
includes capital punishment, Tho arny commander could decido whether tho airmen
would bé tricd (R-1b43). If tHe commandor was conv1nood that the results of an
investigation, particularly.by an 1nvestlmﬂu10n soction of the Kompei Tai, and the
results of bombing in the viecinity olemrly showed ‘violations of the laws of wmr, he
could then declarc the examination or trial of the airmen c mplotod .nd order the
oxccution of punishment, The army coriandor could, after fscortaining the faots,..
hand dovm o finding as a nethod of trial (R—lGé&) “The Prisoncr of War Information
Burcau novér roccived written roports through official channels Ffrom any of the.
arca army hoadquarters concerning the disposition of capturcd airmen, Hc thinks
they loarncd thgsce facts through othor moans such as roforence documents (R-1645),
Ho does not recéall hearing while with tho Prisonor of Tar Information Burcau that
the Burcau rceccived roports of Mllltary Discipline’ Conference trialsg held by “either
the Tokal ArnJ or the 15th Arca Army, nor did it rcceivo any roports of airmen
not interned in prisoncr of war canps who had dicd of illnoss or accident, He
would have heard of such roports if they had como in (R-1646), Colonel Odajima
was his supcrior. Odajimn's superior was Lt, Gonoral Tamurae - Major Takada was
also under Odajinma and his dutics concorned prisoner of war information and file
cardse The witness was then infomed by the prosecution that Coloncl Sato of tho
Wostern Army had testificd in another case that on 28 Junc 1945 his army sent-to

ho Contral authorities a report that 16 airmen had died as a result of bombing
and that aftor tho surronder his headquarters; deslrlng to obtain the roport from
the Prisoncr of Tar Information Burcau becausc it night prove embarrassing, con-
sulted: Takada who found the roport indexed in a message rocord book (R-1847)s The
_ w1tnoss thon tegtificed +that since the docunont concerned infornation or liaison,
it wont to tho Information Departnent of which Takado was a ricmber., The army ¢one
- mander decided whctner airmen should be sont to a.prisoncr.of war oanp(R-1648).
The Prisoncr of ar Administration Department chief could not dircectly pornit or
dony airmon adnission to an intormmont comp (R-1649), The arny commandor decided
_whothér an airman was o prisoncr of war; the internnent orders were nade by tho
. Tiar Ministoer. The “Jar Minister decided in which prisonor of war camp a prisoner
was to be interned (R-1650) so that’ they could be cvcnly distributed anong tho
prisoncr -of war camps, Ho (tnO'w1tncsu) wes third in cormmond (R-1651), He docs
. not kmnow of any subscquont regulations (after Ordor No. 2190) which permitted an
arny cormander to execute airmen othor than throus sh tho Military Disciplinc Gonfer-
~ cnce (R-1654), He bclioves it vras not nocossarlly wrong to order airmecn oxccuted -
without passing thon through o Militory Discipline Confcerence (R-1655)e In vicw
of ‘the last sbatement, the court, at tho roequest of the prosecutlon, took judicial
notice of tostinony of the accusced Uchiyama in casc Nos 123, in which he stated that
if tho arny cormmonder found that the facts wors of such importance as to warrant
disciplinary actlon, he ‘supreme penalty being deoath, and this b01ng'thc result in
tho nogorlty of cdscs, he (the army cormander) had to forward his opinion to tho
Ministor of iar (Qr1657, 1658), The ecourt alsq took judicial noticc of tostlnony
of, forner Lt, Colonel Fujii, the Army Judge Advocate General, in the sanc case

(pp 41, 42) in which he stated that the conderming of flicrs to death by a staff
officor after roading investipgation reports, there being no trial other thqa his
doclslon, was not 1eg11 since there mmst Have bccn a_urlal (R—1659) g

"%  The ‘accused Okldo, having beén advised of his rights (R-lS 1661),
~ stated that what lc wished to smy has been- subnitted to.the prosccution in Exhibit.
88e This statoncit 1s th truth, He, thbrofore, olcctod to remain 81lont (R 1661).

(p 90 of 15u » Okido ot al, Casc ,,’328) :
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: The accuscd Ishida (who'was acquitted of the main charge), having been
adviscd of his rights (RQIS, IGGZ),elcctcd.to,takc~the stond and tostify under oath.
He would 1like.to oxplain further rogarding two points in-the statoment he submittod
to tho proscoution (Exhibit 87, parts 1, 2 and 3), As to part 3, paragraph 7
(p&gé 10) contqiﬁing"the_contents of tho lotter when he statod .that if the Military
Discdplinc Conforonce did not proceed smoothly it would be nocessary to oxpodite
—  the disposition by othor suitdble.means, he meant that the expoditing was to bo
donc through the Military Discipline Conferonce, As to page 11, paragraph C(2)
starting from "the results showed, however" and continuing to the bottom of the
page, this should not have boen written., The tyue feolings that he had whon the
private letter was sent were that the letter itsclf was not illegal and that it
would not bo interproted illegally, .Therc was a groat difforonce beotwoon the come
nandorts.original intontions and the ¢ontonts of the private lottor, The contents
of . tho letter "was far gontler.than the, intentions held by the cormander ot the
beginning #* my true fooling is that.we should not have sent the lotbor at all
(R~1663,1664,1665), Thore was nothing in tho contonts of the,dottor which he con-
sldefed dangerous, The lettor was signed only by the section chicf (Yamamura) so
- that the recoiver would not bo forced to comply. He (Ishida) thought that it wiss
sinply the rendering of an opinion for referenco purposes, - He lmow of no othor
lottors sent out by Kempoi Tai GHQ which were signcd only by a soction chicf, Ho
suggested the signing by the scetion chiof to Olidee Ho had the letbor sent out -
28 o private comrmmication in ordor. to prevent the cormanda(Okido) from carrying
“out his plams (R-1666)s At first he disagresd wholly with Okido but Okido would
not liston, Therefore, Ishida tonod tho lettor dowm thinking that Okido would -
abandon the idea. He know that if he disagreod face to face Okido would not havo -
listonod, After hearing other accounts of the mattor and recollecting further ho
thinks the lotbor was sent the middlo of. Junc 1945, Okido was at headquarters at
the time, The lottor was sont prior to 14 Junc (R-1667), “Becausc Okido had not
oonsulted hin prior to tho sonding out of the letter, he folt that Okido had ig=
nored his rovisions and returned to his original intontions, Aftcr reading tho-
droft of the lgtiter and finding that no illogal points had boon included, he was
-over joyeds However, he was not in absolute agrecment as to the sohding of the lot-
ter, Ho thought thore was no other possible interprotation of the lettor than to
have the Kempei Tai cormandors urge their army hoadquarters through tho chiefs of
staff to take action concerning the captivo fliers %Re1668). It is possible -that-
Nagatomo would have contacted the chiof of staff regarding the disposition of the ,
flicrs evon without the letter (R-1669) On 16 Septomber 1945 he spole to Nagatomo
at GHQe Thoy did not discuss coucenlmont of the Osaka exocutions (R-167Q) evon
though Nagatono stated (Exhibit 85, .pages 32, 33) that they dide *One rcason is
that there was 11l feeling between them at tho time because Ishida had ‘disagreced
with Nagabono's interpretation of the lotters It was the first time that he had
‘heard about tho incidont and neither Ho nor any of the Kempoi hecadquarters porsdnncl
wore in a pesition.nor wore thoy willing to partake in the concoalmont plons, . His
next. neoting with Nagatomo was on 16 Novorbor 1945 ot Tokyo Kerpei  headquarters,
AL that tine he heard from-Nagatomo that o ship carrying fliors and two Kormpei Tai
non had been sunk and all hands lost (R=1671), ishida thought the story vms truc, .
Nagatono asked hin to acknowledge that a roport of the loss of the Kenpel men had
beon made by phonc but. Ishida rofusod to do so, Okido then axkod Yamarmra who also
-was presont to do so and YomoMura stated that he would consider the mattor (R-1672).

. During the first nceting Nagatomo asked Ishida if it werce not truc that
the’ Ietter did not rontion that tho Kompel was not to participate evon if army head-
quarters. gave such orders, Ishida replicd- that there wos a warning that in cone
tocting the chicf of staff the rinin point of the lianison was to be tho diffiocult
position of the Kempei Tai, Tho Kempei Tai was not to inply that it vas naking
dorionds, Because this warning was included, it was natural to_assunc that the ﬂ

- Xempei wore not to participato in any killings, He did not indicate to Nagatorno
that ho wished ‘o minimize the. inportance of tho letter and to avoid naking a big
-~ issuo of it though Nagatomo stated (Expibit 85, p 45) that he did, IHe and Nagatomo

| (p 91".qf 15l , Okido ct al, Caso 5:328)
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wore in comploto dlsagreonsnt Tnd, thcrofore, there . was no opporuunlty for hin
(Ishida) to pontlon the circunstdances pridr to the ‘sonding of *the letter, He never
soid "For the honpel hoadquwrters to put out such a docurient is like turning water
towards the army chiof of staff" as alleged by Nagatomo (Bx 85, p 32)e The first
tlno he oven saw the phraso was in Nagatomo's statement., Nor dld he usc any other
: oxpros51on 1mply1ng 1nst1gwtlon (R-1675).

Hb spoke to Im. General Takashlna, Bastern Dlstrlz& Army, chief of
s st f in ToPyo in Aprll 1945. .Ighida told hinm thot since his duties did not in-
‘volve handling captured airnen ho wop unawaro of conditions in the arny and did
not know the trud facts concerning the Kompei. Ishlda then soid that if the oLt it
ber of captive airmen increasod he wondored if it wbuld becone Anportant that By N
legal adjustmont be made so as to rcllevo thc army of this burdon. Takashina
qgroou (R 1676). -

A Then Tamur‘, chiof of the Prisoner of Tar Informption Buroxu, v131ted
Okido, Ishida was called into. the offlccr. Okldo asked hlﬁﬁ(l§h1da) if it woerec.
p0551ble for the: Kempel Tail "to oxecute the: position of oxeccution of the fliors
instead of the M.D.C,". Ishida ropllqd that .1t vms proposteorous, that it was the
duty of all nmtlons to handle fliors qccordlng to international lew, Okido turncd
townrds Torurs "ond as if he were talklnv to hlnsolf he stated that the Konp01
could not do it" (R-1677)s L e & B S L

: : He opposed the sendlng of" tho lottor Prom boglnnlng to ond, . Okido
was adamtant and told the scction chicf to drow o -draft, It was apparent from the
draft that he had ignored Ishida's suggOSulons. Ishida then told the scction chiof
not to submit tho. plan to Okido. Ishida thought ‘of sonding a private lotter voic-
ing intontions far from tho intentions of they cormander, hoplng that Okido would
abandon ‘the plonse - "Knowing what I did about the characteristics of tho cormander,
kmowing thot. his intentions wore very stronb and that once ho voiced hik opinion
he could almost never rotract it, and since I had oxperienced ropeating o sugges-
tion, ond having beon reprimanded for repeating such o suggostion, I know that
nothing could be accomplished, He was the type of person who aftor making a stato-
mont could not withdraw it, . Fortunatoly the official document was stopped and tho
privato lettor was sent out and all of his bad intentions which werc included in
the official doounont wore not .includod in the private letter, I regret that even
_the priviate letbtor wns sont." (R-1678). It is true that Okido mado.all of the
docisions arbitrarily ond on his ovm and that ho was for the most part disregarded
~until Okido wontod export advice on the procedurc for carrying out his intentions,
T It is not truo. that Okido's ultimate objective in writing the letter wmas the cxe-
cution of tho fliers., Ho did foel vwhon the comander first voiced his opinions .

that he had some. intontion of killing the flicrs and that was thc rcason he op-
posed it (R—1679).

_ Then he statod (Ex 87 part 3, P 11) Yon tho other (huad) ‘there worce
outorops of a bold p051tive pollcy oxprcssod in vigorous words which I folt wore
provocative .and dangerous ho did not mean to irply that tho lotter contained
amything illegale * He nomnt thot "there were instances when the disposition was
extremoly ‘slow at arriy headquartors and the nccessity for o strict disposition
by the Military. Disciplino Conference, In addition the expoditing of the Military
Discipline Conforence would be another instance" (of dwngor) (R-1682). The donger
wos "the overstepping -of bounds or the sticking of one's nosc into soroonc clsc's
bu51ncss.A Disposition, strict or otherwise, was the functlon of the Military
Discipline Conforonco and no outsidor had the right to oxpross an opinion as to
whother the disposition should be 1light or heavy, The letter .did niention Military
Discipline Conference (R-1684), Okido originnlly intonded that if the arny hoad-

- quarters continued to dlsregwrd the disposition of fliers there was no alternative

bub o dlsposc of then strictly, meaning by excoution (R—1686) Ho did not spcak
to Otwnl, Eostern District Unit cormonder, (Ex 87, port 3, p 11) becousc he foared
‘tho consecquences but rathor beoause Otani wns.discussinv the matter and Ishida

® /
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wwnted to mnko surc.7 Hb (Ishldw) flrnly bcllevcd t1oro was no chance of niscon-

- sbruction or 1110ga1 1ntorprotutlon of the letter '(R-1687), In Junc 1945 hé did

- not lmow whether fliors were detained at any othor Kenpei Tai headquarters otnor_
than Tokyo (R=1692); - Prior. to. the.issuance of the lettor he had froquently in-
spoctod the Tokyo Kompei Tal borrwcks wheré captive airmon were dotained, . He folb
there was nothing pqrtloulquy bad - about thoyis howover, they were too small, Ho
nover hoard that additional barracks were constructdd in Junc 1945, Trhen Okido

 oxprossed his intentions to Nim Ishida folt morentarily that Otani had told hin

about the 1ntornnont of flicrs at.tho Tokyo Keipoi T}l. Ho thinks that Okido '«

~ conrmnicated tho subgoét nattor of. the lottdr. to Otani orqlly. (R=1693), -Before
the rogulwulons (Arny Secrot Order No. 2190) concerning captured airmen woercris-~
sucd, in o hazy-woy ho felt that tho ailrmon would naturally become prisoners of
‘war upon capture and that according to international low if the nocessity arose
for investigation of an airman it would “be ‘conductod after He became a prisoncr of
war (R-169ﬂ§ i Junc 1945 he bokicved that it would havo beon conurwry to Japon~
cso law as well og. 1ntornqtlonql lail to cxccute airmoens suspcctoc of war ‘crincs
without. o foir Lrlal and conv1ct10n by o Military Dlsclpllnc Conferonce, His _
opinion is not bascd upon cxpericncd with tho/ handling of flicrs . since he hod
no connection with the natter (R-1695) Ho did state on 28 Junc 1946 dur:.nb an .
intorrogation, "Yes, I teld Okido That oxocutions might’ rosult fron sending out
ssuch o eorrmnication and he answercd, 'in gpite of thqt the. order goos’ out’ © I
objected to sonding the order becausc it was a v1olatlon of the international lawr
but Okido ovorrode my objections," Howover, what it does not state is that these -
wer¢ tho original intentions . of the commauder; nor does, it montion the private
letter (R-1698). Ho also stated during the interrogotion that he was not syre
General Nagatorio would -have approvod the execution of the fliers if he had not
recoived the comnunloatlon from Kempei headquarters but it is.possible that the
lotter influcnced hin, He first heard of Okido's intention to cmocute the flicrs -
sunJarlly in the first port of June (R=1701) He first heard a suggestion for
swmary oxocution of tho flicrs on the occasion of Twwra's. v131t to Keapei head-
quartors in April (R- 1703). :

9

' In the flrsc,nqrt of Juno 1945, Okldo tolu Iuhldm in offoct thyt (1)
the fllors should be punished, (2) they should be punlshed by Military Disciplino
Conforence but if that could not bo done then some other rcons of punishing then
outside of ‘the Military Disciplinc Conforence would have to be devisod, (3) stops
should be taken for strlct'dnqusitlon (shobun). He nover at’any time during the
viar conversed vith Coloncl Ogoshi, chicf of tho Goneral Affairs Scction regarding

. the oxpcutlon of airmen nor with anjoric olsc other thah Okido and Yamarmra (R- 1705),

He imoginos that Okido assigned tho duty of propwring the lottor to Yamamura

Foroign Affajrs chicf rathor thon o Qposhi bocause Yamarura was comnceted wlth

natters concerning foreignors (R—l706). ‘He spoLo to Nagatomo in Tokyo in Novenmber

and Deccecriber 1945 but he docs not reeall-speaking about the lotter. After Naga-

toro's visit bo. Tokyo in Spatewﬁor he surrioned Okido to Tokyo in order that the

facts of the executions might bo made kuovm to Lt. Gonoral Tipmra who wps conduct-

ing on investigation. He did not toll Okido that he considored Nagatomo o very

' unscrupulous follows "He belicvos he stated "that Nagatorio had said this terriblo
thing and that torrible thing" (R-1710), *Thile he was in sugaro and prior to the
qrrlvml of Okido ho believes he told Nagatono that he had protested the issuance
of the lother but he cynnot rccalle IHo had not withheld that information from °

. Nagatono.bocause Kompei hea dquwrtors wogs trylng to induce Nagatomo to .change his
1nterprotathn of the lotber (R-1711), Ho dacs not remomber clearly bit ho night
havoe soen. ong ansver- o the lotters w0 F :

: He 1owrnod, aftoz the war, ;bout the deaths of fliers in the burning

~of the" Yoyovl Prison in Tokyo. (R-1713). He belicves the lotter was marked "wory
scorot" bocauge it involved an arny matter and the renderiny; of an.opinion as to
strict disposition by Military Discipline Confercnce was going beyond the bounds
of the Koipoi (R-1716). L o . 3 ‘

: (p 93 oi' 15l » Ok:Lao ot ~1 Casc 7:328)
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= ; ~..The accusecd Yanormro havin’é been, advised of his rights (R-13, 1716)
¢lected to toke the stend and testify under oath (R=1716), Ho becamc Forcign Af-
fairs scction chiof in Kempei GHQ in April 1945 (R=1718), - In addition, in May

1945 ho bocame chief of the Foreign Affajrs Speecial Squ'\.d. ‘The Foreign Affairs
Speeial Squad pro‘bcctcd forelgners who were traveling in'Japan and also preovented
then fron- condueting c¢spionages It was o tomporary organ formed by the Fonpei Tai
: connandor undar authority of the Tar M:Lniﬂtry. The dubios of the Forelgn Affairs
Scetion voerc purcly *Ldninn.str'x'blvog It was o government ‘organ (R«l‘?ZO). There was
an Osaka branth of tho Foroign Affairs Spoc:ml Squad under Major Shiuchi (R-1721).
He would like to corrét® two mistaies in his statermont, Exhibit 86, In port 2,
“page. 3y it states. that Okldo Anstpucted hin to proparc tho- docunent as o private
- nessage whereas it was’ General Ishlda fho dosired that the official document be

: "cha.ngod to.a private: Zl.o'l:’cer° In par‘b 3, page 3, he was 1n doubt whothor he or

Ishida, handed the draft to’ Ol’ldoe Ho now. romorbers ‘receiving tho draft from Ishida
. and subritting it to Okido (R 1723), * Thon ho. road the lottor: prior tc its beirmg

sont out ho felt that there wos no hlng, d'u.ng,orous in it angd there would bé no

" chance of nisunderstanding (R-1724),  Okido gave the order for the dispatch of tho
letter (R~1728)oi Prior. to the Arny Secret Order. and the reﬁulﬂtlons of the Dew
fense GHQ which wero issued about Septcnbcr 1944 concerning the handling of cape-
tured airmen, Keupei GHQ "undor the roquest" of the Genoral Staff Hoadquartors
handled captured airmen, Subsequen‘b thereto the Kempei hoadgquarters "withdrew its
hond in this work", Thercaftor intelligence from subordinate Kempei Tai head-
quarters was handled by the Foreig. Affairs Scctbion (R=1729) , Kenpei GHQ, never
instructed subordinate Kompei Tai units to submit investipgation reports on cap-
tured airmen, However, he, mdy  havo Lnstructed Colonel Takada to-do so individu-~
ally, as Takada testified (R- 1730). He first hoard of the Osoka cxccutions about
~Yhe middle of :Septenber 1945 (3—1732) " He, ftogethor with Ishida, spokc to Nagatoro
on 16 Novenber 1945, Nagatorno stated th'x’c the capturcd fliors and two Kempei NCO!'s
viere on a.ship which had boen bombed and they had been lost. Okido desired that
they. wcknowlodfro a telephone report of the occurrence, Ishida rofused but Yamarmura
- said he would. con51der it (R-1734), He did mot doubt the story of tho, ship, He
saild he would consldor the matter in order to relieve the ill-focling bohrqon Ishidag,
and Okido, Ho intonded to deeide definitely at a latoer tine (R- 1735? Because
the letter was drafted by order of the cormaender it was natural that it would have
to have the order of tho commander for its dispatch, Furthormore sincc ‘it con-
corned a mattor ‘outside the dutics of Kenpei headquarters it would have required
Okido's order. The phrasc "that the®lettor was not the intention or dircction of
highor authoritics" mcant,.in his opinion, that it was not the -intontion or dircc-
'tlonr of the Kempel cormander and Tlar Minister, The lotter was classificd ge
"scerot" or "top scerct" because it could give the impression that Kempoi GHQ was
concerning itsclf with an arny mattor and 'LlSO overstopping as’ far as disposition
by Military Disciplinc Conferonce, "If some hot nlndcdywngn'm happened to get
hold of the letter a n'_Su ke could casily: occur," (R-1736), Okido did not tell hin
to mark the documen®t "scerct" (R-1749), Tvhon he wrotc in the draft, "ie¢ arc con-
cerned. lest. the troatnent accorded thosc. flicers becore harsh should their numbers
increasc in the future", his concern was over what tho Kompei Tai might do to the
airnen since frowm the standpoint of clothing, food and shelter the condltlons vicre
-already. acutc. His fear did not refer to phymoal nistreatuent by Kompei Tai por-
sonnel (R—-l’750) “Thon he wrote his statement he was not ‘sure whother the words
"ilitary Discipline Conforcence" appearcd in the draft (R-1751), His and Ishida's
concern gbout tho, lotter was that the Kempei- in ‘dispatching the docunent vas
~greatly overstepping its authority and they feared thet if thoy offended the ﬁrny'
Gimity the difficult work of the Kompei might, be made cven morce so by the offended
officers (R~1752)., 7i/hon ho used the. oxample. of the "hot hecaded young nan" he did
not imply that cxecution of the airnen might have resulted, He scos nothing wrong
" about the D:Ls*brlct Keonpel Tai oxplﬁlnln to tho arny about the' crowded cells chd
requosting the army to accept the -airmen or provide additional places for confinec-
~ment (R-1753). " The purposc of tho lotter was to rblicve the crowded condition by
having the amy. accept physical custody of the airmen or place thon in intornment .
- canps,e -He belicves that Okido irfsisted upon’ “stating that “airmen who were 'responsi-
bln for bruto.l a‘trocltlos should be strictly Judrod by military courts '\.nd punlshod

(p 94<of ]_Sh s Okido ct L-l, Casc #328)
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(shobun)“ bocausc “tho Kenpei To.l was hc'wn.ly burdcnod through hﬂvmg to handle the .
oirmon and if the roquost were -only half-heartod it would rosult in the ncr51st1ng
‘of the ‘So110 cond:.'blons._v His sta.tcncn of 23 February' (Ex 86, part 3, p 5) orronc=-
ously montions only six Kempoi Tai cormanders instoad of eight to whom the lctter
wo.g sont (R- 764). It was, therefore, correectod té include the cormanders of ihc
Northeastern and Chugolcu Kenpel Tai- D:.s'brlcts. Nothing’in tho ‘thrée or Lour
answers to the lotter indicated that tho district eommionders thouhl the’ Ixompon. foi
tore inter-meddling. Bocausc ol tho failurc of the other copmanders to reply he
assuned they . ’choug,ht the lottor came from somo L.silonmd sotbion chief and thoro
Was no necd to answor (R-1756) - He thinks this was. Justifipd bspoclwlly aftor
hearing Magor Goneral Shakudo testify to that effoct,  Nagatoro signed a roceipt
for tho letter (R-1757) He--denicd that he told Golonol Tol:o.lmsh:. that Otani cane
to s¢e hin and askod if 't;he lotter reant ’ch'\.'b tho airnen wore “to bo- cxocuted and
ho (Yamarmura) dnswered that it did.not (R—176 )i Tho proscgutor provided ‘the
 quostions in parts 2 and 3 (Ex 86) of his statomont (R-1765), He did not ‘beliovo
it wos propor for Kompei Tai GHQ to interfore with the arny in its hondling of on
army problerie  Kompei Tai GHQ did not lmow tho specific rozBons which causod tho
carmy to leave the airtion in the hands of tho Kompei Tai, excopt in the cas¢ of  the
Tobu Kempei Tai (R—1769) The. omswers' to, the lottor voro nddressed to hin. The
lottor was sont 14 or 15 Juno 194 (R-—1771) X7

‘,

The accuscd Ono (who vras, 'xcqul'ttod\, hav:mg boen adviscd of his righcs
(P 13, 1775), clected to take the stand and tostifly undor onthe He was a legal of=~
ficer assigned concurrently to tho 15th Areq Army and Gontral District Artiy, (R=1774)
His dutics involved carrying out orders and instructions.of the legal dcpnrtncnt
chicf, Tho legal departnent chicf was the one who gove advice.and legal cpinions
to the commander and chief of staff (R~1775), Tho accused Nagatono  had stoated
(Ex 85, pp 13,--1%) that he . (the witnoss) was prosent during h'.LS nceting with Kuni-
take and voiced his opinion cencerning tho handling or-cxccution of tho fliors, - ,
Nagatormo further stated that Kunitakc swrioned hin (Ono) by pressing the bolle Ono
.deniod that he was at the mocting and that there was such a boll and ‘furthor statod
that he was. never swmonoed by tho chicf of staff in Junc or towards the first part
of July 1945, Ho has no clear rocollection whether he convorsed with Kunitake rc-
lative to disposition of flicrs withoub reference to o Mlll’bqry D:Lsc:.pllno Con.for-
oncos It's poss:.blc that ho did (R-1777).

h *

" They had from 40 %o 70 military cour‘cs rartial casos ncr non’ch (R-l778)
He roported to chicf of staff Kunitake overy vweok or- 10 days concerning the genoral:
~affairs of tho Judicial Depwr‘mant, He discusscd the Nolson and’ Augunas caso twice
- with Kunitoke. On ncither océasion did they discuss tho disposition of the fliors
without putting thon through the Mlli'brmry Discipline Conforoncc. “He nover ‘said to
Kunitalo "tho investigotion of tlic airmon is taking up too ifmch timow~~too rmch of
our tine, so we would lilze tho Korpei Tai to cxocute thon i thout h081’co.t1011. He
wos never consulted by Kunitoke roparding the cxecution of flicrs undor control .
of tho,Kempei Tai (R-1779)., He first heard of the oxccutions after the war (R~ 1780),
Nonc of the slight conversations he had with Nagatoro could have induced Nagatorio
to order oxecution of tho fliers without putting them through. tl;o Military Discie-
pline Conforence (R-1781)s Ho visitod Kunitake's office probably towards the ond
of .Junc 1945 {R= 1802). Runitake scid that he had instructed the Konpol Tal to oxc4
cute the captive fliors antl the Judicial Dopar'bﬂont would not be ‘troubled further.
~about tho matter. Kunitale 1nd1ca’ced that in thoe future the flicrs would not be
excouted after a Military Discipline Conforonce, - Nomo.lly the, natbor concornmg
the Military Discipline Conforeonco was tho business of the legal scctions Exccous
tion was handled by the Judieial Dcpartnenu if it was carriocd out- after o Military
Discipline Conference, Kunitako usod the word "shokei for Moxecution" (R~1803),
- "Shokei" was ofificially -interprotod as moaning "oxceution", Ono said "Is that so?"
in roply to what Kunitolkdé told him, He. Q:Lc_l_so.y,ln his statement (Ex 70, p 5) qiot=-
ing Major General Otoharay his scetion chief, "I supposc it would be pernissible if
the arny commonder favored the abbreviation of procedure” (referring to the Nelson-
Augunos casc), He further stated ."Tho docision as to whothor or not.the fliors arc .

(p 95 of gl Okldo ot o, Caso 52’13'23)
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sont to nllltqry tribunals rosts with the arny commonder" (Ibld). He also stated
in his affidavit -(Ex 70, p 7),. "Thon Oba’ asked ne 'As a result of o talk between
Kempei Commander Nf\.g;xtono and the chief of staff it was decided that the other
fliers would be cxecuted by tho Kempel Tai' instedd-of being trlod by 11111'bﬂry tri-
bunal,  IThat do you think about it?' I answered 'No matber who conducts the exc~
cution the rosults arc the samce, . I believe the matter rests solely upon the army
cormandor who is the president of “tho militory tribunal,!" (R-1804), Ho also
‘gtatod "A.rny cotrionders wero vestod with; broad powers ‘and updor Japoncse laws ond
rogulations had o free hond in dotermnlng the disposition of the fliers, In short,
the army commonder had the,authority to gond or- not-to. send fliors to the military ;
tribunale Morcover 1 thought that the amay cormander also had the authority to LI
deternine whether or not to try tho fliers by a m.llto.ry tribunal or to oxecuto
thom without trial" (Ibld) Tho army corinonder had o broad if not unlimited power
-and authority to dotorming the disposition of capturcd airmon (R-1805) This con-
clusion was reachod on the basis of his- :J.n'berpreLat:Lon of por'blnont lows and regu-
lations ond his expericnce as a legal officer of tho Burna, Expeditionary Army
(R-1806). The prosccution called tho 'attontion of the - corfission to paragroph 20
- of the wntncss' statomont in which ho soid: "Morcover » ‘the Judicinl Dopartmont -
vras under the impression that tho proecedure required by rcgulatlons could not be
abbroviatod to oxpodite the caso. 1nvolv:1.11‘p‘ the fliors." (R-1807),

The q.ccu.ood Oba,,hﬁ.vnlf* been oadvisod of his rights (RlS 1807), cloctod
- to toke the stand and testify. undor oath, He was senior stafx officer of the

15th Area Arny ond Contral Dis br:.o't Arny Headquo.rters ot Osoka in the summer of-
1945 (R-1808), He had charge .of tho first scotion, The other staff officors were .
not his subordinates. The staff officers were dircctly responsible to tho Chicf

of Staff (R-1809). As scnior staff officer his duty was to soc that the administro-
“tive werk within his section functioncd smoothly (R-1810), The functions-of tho '
sccond soction were cormmumication, guards, nartial low, civil air dofense, spccial
warfare, mobilizabion ond orgonization, He had no 'mdm.nls'trfxtlvc control over the
sccond scction becduse the scoond scetion also had a sonior staff officer. Tho
duties of scction chiofs worc assigned by tho arny cormandore He heard in tho carly
part of July 1945 fromn. Major Shiuchi th,:x cxocutions of captive-flicrs werc to toke
place (R-1813), About the middle of Junc 1945 he dlscussod this rla.ttcr with Cap=

- tain Ono arid a fow d’xys aftor that with the ammy comander and the chief of staff,

 He was not familiar with Army Sccrot Asia Order No, 2190 ot the ‘tine the spoke to

Ono (R-1814), Ho had been in Manchuria whon this ‘order was issucd (R-1815), That
~‘thosc who had violatod the laws of war werce to be disposcd of without boing passed
through a Military Disciplino Confeorcnce and thot thoso -suspected thorecof were to

be trlod by such conference was not and is not his 1ntcrprotmu10n of the ordcr and
cven after studying tho rogulations it is not - A
clear that the rogulations so state. The fliers woro cxccutcd at Osaka in ordor-

to cope with the difficult conditions at that timc and this was rore of a "tcn)or-
ary na’curc" which was o rosult of the exercising of the commander!s authority over
the Military Discipline Conferonce (R-1816) Thu General Defense Cormond issucd
regulations in 1942 which sct up the Military Discipline Conferoncc, About 7 Aprll
1945 there was o roorganization in which the Goneral Defenge Cormand becang. ‘the

1st and an Genoral Armies, The 15th Area Arny cane under the 2nd Geonoral Arny
(R-1819). " It was stipulated that the 2nd Gcnor'xl Arny-.issucd resgulations in the

last weck of July 1945 setting up the M:Llltn.ry Discipline Conforonces (R-1820).

About 1 Junc 1945 1rmod11boly after tho bombing of Osaka, Uchiyana .said "Exhaustive
investigations rust be made in. order to clarlfy the acts of indiscrininate bombing

by air crow nembers," These renorks roforred-not only to ;operatienal intclligence

~ reports but also o criminal 1nvest1n-o.t10ns ond. such 1nvost1ﬂ§tlons wero in fact

to constituto the criminal 1nvost1p"rbloas, both of which under-army orders wore to

be made by the Kempei Tai (R-1821) The words "Trial féor guilt! in. sub-paragraph
(2)a of his stateriont (Ex 69, p 5) should have bean intdrpretod as "Crine investi=~
gations" (R-1822), This vwas tho rcason why, ot the +tire *het learncd ‘that.executions

- were to take place, ho asked sztq:n Ono whoethor airmen who committed ccts of in- :
discriminate bombing. could bo oxocu‘b'ed as stated in p rwgraph 13-b.on page 8 of his -

(p 96 of 15)4 01c1do ot o.l, Casc #328)




statencnt (R~1822). It was also’ tho rowson ‘why ho wsLed MﬂJor Shluchl whother
~thero was. sufficient ‘ovidonco of indiserininate ‘bonmbing agoinst cach airmon to
“oxcoute him, According to what Shluchi told him the dcclslon to. cxccute had al-
rcw@y been riade,  Ho did not réedll rccelv1n'sw report of tho oxeoccutionse Shiuchi
told hin that three dwys aftor this oxdcution another was-— ~to bo -conducted at
Shlnodaywna.: He never "heard of any other subsoquent cxcoutions prior to their
~taking places At tho ednforonce of the amy, comfondors during the niddle of
‘Novcnbcr 19456, he first heard of the plwn to send in falsc roports concerning the
. oxocutions, - Hb never hoord of %this plar durlng tho, war. (R-1823)s It was stipu=
lated that the witness partlclpatod in rthe. conspiracy under: orders from his supor-
iors. Ho had no outhority or control ovor" ‘the attached Kompei Tai units, Ho was
‘never in o position to have prevented the hompel Toi from carrying out the coxc- -
cutionse 'This is because the matter had alrcady beon decided by the Chief of
Staff and Nagatomo (R-1824), Tith roforence to barngraph 21, pago 12 of his stato-
“mont (Ex 69), tho Komped Tai,did not have to roccive army permission in order to
obtain riedical supplics or to hospltallzo pationts, The agguy medical departrnont
had to make the arrangomonts but hospltallzatlon could bo acconplished through

~ direct negotiations botwoeen the unit concerned and its olosest hospital,. Also,

it was not necessary to obtain permission through tho army modical deportment in
order to got mcdlclnes. This could nlso bo done dlrcctly (R~1825).

A
[

: The prosoauulon called th attontion of the cormission to cert11n )

parts of the vitness! statement (Bx 69) M"The fact that I accoded to Shiuchi's

request, without first gonsulbing the Chiof of Staff, connot be rogarded as an

- act exocuted on ny own authorlty. The reoason for this is the fact that in the
Joporesc Arny o staff officer of ny pOSlthn and rOSponulblllty ordlnwrllf did not
consult with supervisors on moasurcs to bo taken on simple itons but Jjudged and -
cxcouted matters aecording to circumstancos, of olsc scttled and reported on thon
ot leisurc within a dofinito time limit," (paragraph 17, p 9). . "As the sonior

-staff officer of. the army howdquwrtcrs and for the following reasons, I' ordercd
Staff Officer Yamomoka, to give the Kompoi Tai aplace for oxccutlon ond motor fgel
£o transport.the air crow norbors, (pwrmgrwph Bemg, p 4)e "In rogard to both
nwtters, Ymnanwka dld‘not dispesc’ of ‘nor dceide on uhc netters .on his own authority..
He just followod ry wlshosc “Therefore it is my porsonal dosire thot Yamanake bo
absolved from this rosponsibility ns far as possiblo." (pararrqph 145 8} (R~1826)
Attoeation was also called to aragraph fl,_. 75 paragropn 13-b, p 83 para~r ph

. 195 » 10; paragroph 20, p 12 .1ast sontoncag (R 1827) :

‘The vitness (Obw)had no wuthorlty to give orders to Ymuanaka or any
othor stoff officore Japancse aimy regulations providcd that though an officor
was not o subordinate he will oboy thoe orderé of the scnior ranlrlnT officer as long
a8 ho is not thoroby proyented from corrying out his dutics, In conncctlon vrith
the %rrangononts for the cxccution ground and for the fucl, although Yamonako was
staff officor in charge of such matters, sincae Oba as sonior ranking officer hdd
sorie- connoction with the matter Yomanaka was obliged to do what he said as long as
1t did not prevent him from performing his dutics, That is why the witnoss, stated
that ho "wished’ to bo hold rospon31blo for Ywnmnakw's respon310111ty." (R~ 1829)

- o Tho accusod Ywnanhka QaVIH” boen qdv1sod of his rights (R-Lo, 1800)
oleeted to take, the stand ond tostifly under oath, Ho sorved as staff officor con-
currontly of the 15th Area Army ond Contral District Army, he staff - departument
hondlod intolligonce mattors (R-1831). Ho was assizmod to. the first scctiom, which _
hondlod operational intelligence, Colonel Oba.was head of tho scetion, He first -
heard of the proposecd cxccutions in the early part of July 1945 fron HaJor Shiuchi,
Major Hirano had asked the witness to arrange for fucl and an exccution ground,
Shiuchi told him that he had  alrecady rcferrcd to Colonel Oba. about the nmatter and
that the oxecutiens mould?bo carricd out by the Kompei Tai at tho Shlnodevann
Maneuver Grounds" 1n_socrot,(R—1852). Shiuchi wanted Ywnanqxw to arrango for en

other unit to be training there so that thc cxecutions could be carricd eut quor

r
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®. cover of the firing,  Yamanaka rofusod. Y'\.m'maka 'lefod hin Uhj ho did mot oonbach

= u1).-e+*1q.11ouvcr grourids himsolf eand Shiuchi yeplied that the nanouver grounds worc not
Cin ’L].O Kcmpcl Tai chain of command (‘?-1855) - He arranged o obtain some charcoal .
for fucl (R -—1834-) *Ho ronemnbers seoing, Shiuchi only twice during the war, Shiuchi
did 1ot show hin 'bhu ploce. of exooutlon. The: direetive delegating the handling ‘of
airnch to the Iienpo:. Tai reforrod %o opcr'\tlonml 1ntcll:.nonco. -1 Ho did not know of

me other oxccubtions prior.to thoir occurring, During the late spring and swmer

of 1945 he was: not asked %‘or his opinion as to the oxocoutioh of captive airnen nor

T 77 did he advise. 'mvone concorn:mg, -such ox ocuu:\.ons.' Ho nevor had any authority ovor
dhe- Kon}}el ot pursonnol attachod. to TRy, hcwdqua.rw:oru. He could not have provcntoc
Ln.o nxooutlons which had becn..deecided vipon by hils suporlors., ’

[

ety "In the wssenbl:uxc of 1n1:0111mcnoe 'md in tlc ‘handling of £1

stears”

ors I ~—. .
wa.s nOu in charge of the alrmen ** 4 I was pregidént of the onc and onlik Military
Discipline Comeronco that w\.o_hclkl.'" e did not hide any facts concernii~ the
cxceutions althouzh ovorycne “tonded Yo do ‘so, Thbroforo, his name wos oftell TICI~
tioned, After arrang ing for the fucl at Shiuchi's request hps reported to Kunitake
Ybecauso - staff OfllObl"S 1ror0 I‘(/q_U.lI'OU uu_rnke reports oh all matbers concerning
‘their dutics, Shartly thereafter he roportud to Kunn. Sake that the oxecutidns had

. takon placc-because, '\'L’Ghough this was not.o part of his duties, the Cnlef of Stoff

' 'mlwmvs vo.ntod reports on cvory'thrw tha c occu_rrc,u (R~1836),

he wccused T&UJ‘ll‘t‘h;.O hp.v:m bcm advised of his rigl v (R 13, 1841)
oluctod to.take the stfmd and tes bJ.J.y undor oath, He was Chiof of Staff ooncur-—
- rently of the 1oth Arca L.‘my cnd the Central District Lrnyy,  He  had commiand author-
ity over the staff department which 1nclu.dcd the smallor gtaff ﬁolx-.r'l,zzqcln and the
calljutantts department. -He had no other commiand cuthority (R=184 12)e Under the
‘doctrine of linited cormiand over the 100 1 Kool Tol units ho +had no diirect con-
nand authority over the Komped Tail. other than ‘o assist the ariy cormander, He
~did not recall. 1*0001v1n"*roports of mistreatiment of airmen held by the Keompel To
fior did he rdeall reccivin n,reports of crowded dotention cells of thc .Contral. Dls—
trigt Koemped Tal, Te hud no cozmond \.uunorl'ty over the 22nd and 23rd Infantry
Units - in Osaka (R-1843 )e ~ Unider Ar: 1y Secret isia Ordor Wo, 2190, the arec ary
'couﬂnder had +the authority to determino whother o'mtlvo fTicrs worc innocent¢or
Suilty of violating inbernational lovrg  Ho had the responsibility of assisting the
Carmy commandoer in his decisions rorn.rdln 5 the status of the captive nirtien but he .
(Kun:.t'xko) did not have any uthorj:cy Go- :Lo.lcd‘ decisionse He noter advisced the
cormanding general dollb(,m.uely to deny captive fllul‘s, ‘otherwise ontitled thorcto,
the sta 'bup of prisodcrs of war, Regording the direcctive from 15th Army Headquarters
portaining to the handlify of captive aimen includinc their interdogation by tho
- Kenpel T'L:'L: 1Ie never. hoard of nor -saw Kempei Tai _1oadqu'w.rcor=" facilities for
confining the suspectced airmen, A debention barracks in which Japancse or:mlml
suspects wore confined would bo o proper place bo confine the airmeny The order

‘issuod by arpy headquarters o the ho:r;el Tal That they were tto tale charge of tho
“eaptive: airnen Jdid not specify whot housing, food or mcdical attontion werc to be’
-: provided,.-. Such mottors worc to be qocorh.ino* to repulations, Army headquarters
““hever ordererl'»t‘;lo Kenpei T V1 to withhold food, -water for drinking end vashing, or
L giodical atbontion from the airtien (u."18’1:5). No ordér or approva 1 fron hecdquartoers
-vias necessary for the Houpel Tai to obbain food for 10 fliors (R-1846), The amy
" ¢orrander was not responsible for the suporvision of the Kempei Tai guord houscss
Perhapsthe- 1ntuudm1oe c’om.r‘tnc‘ﬂ. hgd sohe commection since their facilitics were
nﬂtlon.'xl proporty. : 7
i I IT‘\”&tOi‘lO visited him in the latter part. of Junc or carly July I‘Og&fdv
ing: thes letter from Rempei Tai GHQ. - Mo did not centact arny headquarters prior to
his visite Nagotoio wanted to cvoid senmding l"}.uOlll senco reports about the airmen
i *i'rher the dnfornation obtained was ngrely repetitious (R 1847), Nogatorio also
totod that. :Lnstructlo had been recoived fren Kermpei Tai GHQ that disposition be
na.do of - the” fl:.or.; (s.lodm) \r’ucn lumlm «© interproted 'co‘_ ricon that t’m -were to be

}
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kllled. He did not see the letter cven though Nagatomo stated that he aid, He -
did not believe®that such instructions were normal procadure but fssunmed that the
letter st hove been sent pursu.nt to instructions. fron Central Authorities.
Un8er the regulatlons, the army cormonder had the authority to dscide the guilt

" or innocence of the airwmen '(R-1848), - This‘*was by virtue of ‘being dircctor of the-
Military Discipline. Confeorence which was convokod when the ncce331ty arose (R- 1849L.
The “director could not act whon the conference, was not in session, Ho belicves.
that fliers who bonbed an- open oity violated international: low" (R-1850). In the
-late spring end summer nonths with one exception, the bomblng of. Osaka.City and

its vieinity was indiscrininate (R~ 1858), The- exception was, the bombing of an

arnmy arsonal (R-1859), Thousands of Homos werce bonbed In thc other raids,
.Cadhelties wore heavy (R+1861). The main military targets wore not Hamoaged, (R- 1862)
In-one bombing the prinary target could not be attacked because of the woathor and -
orders wore given for "froe ‘bombing", Ho .estimatos that there worc 30,000
casualtios and 1203000 homes destroyed in tho. month of Juné 1945 (R-1863). Tha
foregoing is based on honp01 Tal roports. . Such reports were received fror soven

to ten days after o ¥aid or the oapturo of fliers, Ho thowtht at the tire that

the airnmen -were kept at the Keﬂpel Tal detention bqrrwcLsJ&uU “there might have

‘beon sorie in the iAfantry units, "He docs not rccqll that any of the cqpturod
fliers worc cloared of indisérimindte ‘bombin ;s The reports wore passed to the
cmndmndlno general,  Reports on all tho. fllers wore subnitted by tho Kompoi Tai
~until Nagatomno told him ropetitious roports would not be submitted (R-2864),

After roading the rcports ho considored that the captured fliers wore suspected

war crlnlnals in accordonce with Arny‘Secrot Order No, 2190, He suspected that
they wore guilty of indiscriminate boubing (R-1865), and beliovod that thoy would
probably bo convicted if tried by a Mllltwry D1501p11nc Conforonce- (R-1866). Tho
normal sentenoe therefor'was death, .

, WT@n Nagauomo told him about the letter he dld not ask Kun;ﬁake what
he should do, Nagatomo stated that the Kempei Tei would meke proper disposition
_of the fliers and added "Is that all right?™ or "Okay°" or words to that effect,

~ He then asked Nagatomo if the airmen had participated in indiscriminate bombinge

. Receiving an affirmative answer, he then said, "I understand." (R-18567)s In a
letter. dated 4 April 1948 addressed to a prosecutor he did say that after Nagatomo
“told him the airmen were to be dlsposed of he replied that he understvood, presum-
ing that to be the army commender's intention (R-1869), * He used the word.'under-
stand" in its literal meaning,  Nagetomo might have construed "I understand" to
mean that he (Kunitake) agreed; He kiiew that such were the irntentions of the army
commender even before Nagatomo's visit (Rui1870), Ihen Colonel Oba spole to the
commender in Kyoto relative to the airmen, Uchiyama said "I shall talk to the
1ega1 department first about this matler; I think that the results of the inves-
tigations of the fliers taken by “the. Kempel can be used by the Military Discipline
"Conference, However if the Kempei Tai had enougb real evidence to shcw that thesc
men participated in indiscriminate bombing, it is not impossible for me as army .
commender to use my authority to omit the Military Diszcipline Conference in the

- exercising of the Military Disciplinary Regulations angd execute without passing

- them through a Military Discipline Conference." Uchiyama asked Kunitake for his
opinion and he answered "It is true that the enemy are bombing indiscriminately .
all. over,'so therefore, I guess that would be all right tool." ;

' Uchiyama also told Kunltake of his 1ntentlon to execute the airmen
- suimarily when Kunitake told him he hoard that railroad employces were_ to bo - made
gunzokus (R=1871), When a gunzoku committed an offenso he was tried by court-

martial conducted by Army headquarters.- It would have been almost impossible to

‘handle all these trials, however, in July gunzoku trials werc taken over by. the
?1v11 c§urts (R-1872). None.of the gunzokus worc tricd by army hcadquarters
R-1873), : : : " PR :
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: When he said to Nagatono "I understand" (supra) he did not mean to
00nvcy an order to oxcoute nor did ho think that Nagatomo would construe it as
such (R-1877) Ho did not bolleve “that, Nagatomo okpected any orders from Uchi-
yoma. to exccuto (R= 1878) He oould not:have summoncd Captain Ono by mcons of
the buzzér system. _He nevor uscd the buzzor during his confecrence with Nagatomo,
Nagatomo nevor reported to him during the war that tho oxccutions had been ac-
complished, "He reported to Uchiyama after his conforence with Nagatomo (R-1879)
roelative to roports contalnlng cunulative intolligonce (R-1880), Regarding Cap~-
tain Ono's statement: that ‘the witness told him it would no longer be necessary
to trouble the- legal ﬁoctlon as to. dlsp081t10n of capturcd airmen sincc he had
“instructod Nagatomo to exccube them, the witness (Kunitake) statod that he might
have said something td that offect on some bther occasjon, He did not recall
saying what Ono c¢laims he said; ho could not have . sald % wanver, he felt that
_ he mlght possmbly havo said it (R-1881), :

oy It was st;pulatod ‘that on ll Februwry 1945 thc 15th Aroa Army (or-

bo.nlzcd that date) adopted Mllltary Dlsclpllne Confercnce r i;gulations according
*to the Goneral Defense .Command, It -had:alrcady beon stipulatod that the 2nd

.. - General Army cstoblished a Mllltary DlSinlan Conforence in tho latter part of
s July 1945 (R-1882), As to mottors which had to bo, or wore accomplished, by the

army commander, if somo of thom wero not up to par or in tlmo, it is beccausc ho

did not quite fulfill his dutics as Chlof of Staff in assisting the army com-

‘mander (R~1885) Becausc it wa.s tno duty of the staff officors to follow his

- orders, hec is responsible ‘for what thc staff officors did rogardloss of whether

. hc now about the matter., Ho nover hetrd that thore was o discussion betwcon

.General Uchlyama and General Nagatomo concorning the cxccution of the flicrs,
Uchiyamo, did not expressly toll him about a conccalment plans Ho did say that
every effort should bc made so that as fow porsons as possible would be involved
ond this gradually led to the concealment plan (R-1886 ‘There was no arca over
- which the 2nd General Army had dircect Jurlsdlctlon in the area of thc 15th and
~-16th Areo Armies to the exclusion of the latter armics, - Only arca armies could
try airmen by Military Disoipline Confercnce, If the Central District Army. cap-
turcd airmon the 15th Area Army would have hondled them and not the 2nd Gencral
Army headquarterse. Howcver, therec, wore two divisions within the Central Digtrict
Army'whlch woro undcer the direct commoand of the 2nd General Army; they did not
© possess jurisdictional arcas, Porhaps becauso of this, airmcn captured. by thosc
divisions might have been considered to havé been capturcd in the dircct juris-
dictional area of the 2nd General Army (R-1890).A Higher Headquarters Scervice
Regulations provided that in all important matters the departmental chicf must .
. ¢lear with the Chief of Staff first before going to thc commanding gonoral, How-
~over, as to judicial administration and legal advice there.was o scparate regula-
tione Mnjor Goncral Ohdohara discussod the Nelson and Augunas casc as ‘the prosc-
‘cutor, with Uchiyama ws the dircctor, of the Military Diseciplinc Confercncc, Al-
though Kunitake took part in tho discussion thero. was no need under the regula-
tions for Ohdahara to sce him, Hc (Kunitake) morcly attended and listoncds He
- did say onc or two things, however, concerning administration, purcly as o by-
. stander (R-1892, 1893)

Airmen werc cntitled to o defensc before the. Mllltary D1901p11nc Con-
ference (R-1894) Ho did have scverdl convorsatlons wmth Ono about the MNelson~
Mugunas casc in which he criticized the delay and demonded that Ono oxpcdlto the
®rionl, He did offix his scal to a roush draft of the excoution order in that
. casc, which 'order was prescnted by the prosccution, Uchiyama was not prescnt in:

. Osaka during the d&j the trial was held or the cxccution carried out (R-1895),
Ho did previously state in answer to the question why tho remaining flicrs wore
not tricd by the Military Disciplinc Confercnce, that the Kempci Tai sont tho
~army information on only five or six fliers and then stoppcd; and that thc army
Imew the Kompei Tai was holding flicrs but took no action because they were busy
with defense proparations (R-1396), He, reocalls saying that composite reports on
. ®airmen wore sont by the Kcmpcl Tai but doos not rccall stating that individual

" ®
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reports werc,made'fﬁ-1§98>a Othor than in the Nelson-Auginas cqsb, the Kompei
.- Tal nover forwarded reports roequesting trial of airmen by the Military Disci-
 pline Conference.nor did: he know of any negotiations therefor, He nover anskod
. +tho Kempei Tai why tho sending. of other airmen. to ‘the Military Discipline Confor-
© eno¢’ was delayed, < He could not state whether the Logal Department could have :
handlod furthor trials. by Military Discipline Conference, He did previously
stato (in Octobor 1946) that it wos doubtful that the military police could
. have investigatod ond sent the remaining ‘airmen to the Military Diseciplinc Con-
forence because they were oxtremely busy with their othor dutios and the invesw
tigqtibns,did npp progress favqrably-and.not because the military tribunal ro-
fused to rocoivo the casos (Re1899), He also stated at that time that not all
the judigial porsomnel were busy so tho situation was not such that thoy woro
not ablec *to handle any cases- (R=-1900).  Ho also said in the statomont that tho
Kempei recceived many airmen from May.to August but did not rcport on the numbor
nor takc any steps.to forward the cascs to the military tripunal; also, the army
wos oo busy with other matters to have time to think about the pirmen, He also
- proviously stated(in October 1946)  that if Nogatomo's visit had boen for the pure
posc of obtaining approval of matteors over which tho chief of the military tri-
bunal had the dociding power, tho army would have rofusdd bocauso it was outside
of tho Kempdi's jurisdictions If thore had boon o violation of international low
the arca army weld havo mado™foir ond just dispositien (shodan) based on mili-
tary low, g ) E

~

..+ " Thore is some doubt that in Junc and July all the fliors would have
- received the samo treatmont as Nelson and Augunas, bocause there were so mony
-(R=1901), 1If a.life sontenco had been recommended for Nelson and Augunas by tho
-chicf of tho Legal Department, thore would have boon no need under the regulations
“to consult Tokyo (R~1902), When he wrote the statemént above roferred to he wus
trying tompncvent'tho army from being rosponsible. If thore is a difforonce bee-
twoon the statomont and his testimony, his tostimony is tho truth (R-1905), Ho
had statod tiat, the Contral District Kempoi Tail headquartors investigated the
fliers under their independent authority, This was o mistake. Tho investigations
wore under the.limited command authority of the army commander, Also, under the
limited command authority the Eempei Tai were ordered to assemble operational -
intelligence (R-1906), = Tven while the fliors were in the hands of, the Kempei Tai
hoadquarters, the army commander was responsible. Somotimes the Kempoi Tai sont
individual,and at other-times domposite, reports of capturcd airmen (R-1907),
Yomonoka was responsible for fuel used.in training (R-1908), , Yamanoks was ond
of the most capable officers at hoadquartors, In addition to the rcasons previe
.ously given for not sendinig the fliers to the'Hilitary Disocipline Conferecnce, a
" Kempoi Tai dofendont in thi's case has stated that thore woro no order from tho
army. Regarding Shiuchi's visit to the staff officers, he proviously statod that
ho learncd of this after the war. Oba and Yamonaka, howover, statod that-they
reported this to him during the war, He, thorcforc, belicves ho was wrong (R-1909),
Since tho army, whigch had jurisdiction over the airmen, did not cxpress any core
trary opinion rogarding tho ‘oxccutions, it was reasonoble for the Kompei Tai to
havo' assumed that, they had the consont of the army hcadquarters. He agrees with
the statement by Uchiyama that tho question of vhother or not acrime wos com-
mittod was -decided by the judge on.the bagis of the facts and the president was
"not allowed to participaﬁcrin the decision (R=1910, 1911), Thore was no provie-
sion in the military tribunal rogulations allowing the Kompei Tai to exccute fliors
without trial (R-1913), ) - R :

~

s ' - When Nagatomo visited him rogarding the lettor from Kempei Tai GHQ,
.. he told KunitoKe.that there vias o documont-=not instructions, as he previously
testified~~in' referonce to the dispésition "shoden" of the flicrs, Nagatomo also
said "We will toke propor disposition of the flicrss Is that all right?" or "Do
you understand?". Ho sthought Nagatomo came to army headquarters morcly to give |
information, Nagatomo did not sftate that the lotter instructod him to consult

-
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“tho Army Chicf of Staff concerning tho disposjtion "shodan" of tho airmon, The
Kompei GHQ did. not havc the authority to dotormine the disposition of the oirmen
(12--1915) S:ane the. Kompei Tai wore oonduc'blng the investigations, hc. assumed’
at ‘tho. t:.nc that the Kempei GHQ toro “the superiors and, thorcfore; had the au=
’chor:.ty to disposc of the fliors, That is the roason.why ho thought. the Kempei -
- GHQ had givon instructions fo oxcoute the airmon without tho approval of the¢
army commanders Ho did-nghp tell Nagatomo that tho: army commandor "had tho opine-
ion of disposing of airmen with passing thom through the Military DlSGlpllIlO
Confercnoce (R-1916).. As Chief of Staff it was his duty to carry out the inten-
tions of the army. com’m;nder. ~The commonder on two occasions oxpressed his ine-
tonulon to oxeccuta. (shodc\n) ‘bhe a:.rmen sun*xmar:.ly (R»-1918). o would not have
iven ngatono pcrm:.ss:.on to do 'my'bh:.ng ‘eontrary to tho. commander's intontions
R~1919), In his, Mareh 1948 :Lntcrrogo.tlon together with Nagatomo, Fujioka, -
Yomonoka and Oba, he did. deny that Nagatomo! s visit was connccted vwith the ".;hod'm.

- of airmen, - Ho did proviously deny Colemcl Oba!s statonont ’clnt h¢ had told him

(Kunltalye) ‘about Shiuchi's visite. . AftSr he was told about #The lotter submittod
to the prosccution by Uchiyama, he did stato "The stand I .have constantly “co.kon
to cover up the army commander! "'posu.tion has bocome futile," The witness: ox

» plained th:,s as follows "Slnccg tho ui:hcrl‘ty in connoction with fllurs was.in
tho hands of +tho. army. cormdnder 1. thour~n that if anyonc werc to be accused of
tho rospoisibility for the oxccutn.on of flicrs that responsibility would nature

"~ ally be placed upon the army conunandor. Therceforo, I took stops to avoid that,

and onc was to statc that the visit of Nagatomo wmas in no way connceted with the
cxccution of flicrs, Noxt would be the concoalmont plun. The army cormander
did not know about it until some tlmc lator and this concoalment plon was planncd
by mysclf and subordlno.'bcs and it was not until later that the army dorfaonder par-
ticipatod. Those arc tho stops that T tooke" The amy commandor was: participat-
ing at the timo the report was proparod in Noverber 1945, After Decombor 10, he
stated uh').u Uchiyana knew abou\ tho mattor because it was no longer possible .to
hide it (R-19§1)-. He admitted 'that Yomanoka told him about the arrangemonts for
tho usc of Shinmodayamn Hanecuver Grounds by the Kempoi Tei and for fuol for transe~
porting the airmon to thé place of exccution, He also adnittod that Yamanaka
told him that he had been informed by Major Hirano th;xt' the Ixcmpoi Tai had cxo-
cutod certain alrmen at Shiriodayand and that the reomeining airmon did not suspect
anything and wore not perturbed. Ho ackmowlodged that on the day following
Shiuchi's visit, Colonel Oba roported to him that Major Shiuchi of the Kompei Tai
had callod on him tho provious day regarding tho .exccution of airnen: (R-1923),

He does not think he disapproved when Coloncl Oba told- hin of the. rr'mr«emonbs
that had becon made for the oxccution, If he had been dissatisficd with Oba
conduct he. vould have disapproveds If Staff Officer Akatsuka had reccived rcports
“indicating that airmen had diéd at tho Kompoi Tai, he should have sopt thon to
hin. (Kunl'bfLLo) Akatsuke had converscd during the var writh Shiuchi about rcports
from thoe Kempei Tai concerning the doaths of airmen and had askod Shiuchi if tho
airmen vore really dying from illncss, However, Kunitake. did not hear about this
until after the war, He then heard it from Major Hirano, Durlng the war he docs -
not romcmbor ony member of his st'xff saying anything about airmen dying after cap-
turo (R-1925, 1926)., | - :

i e

Thoro woro ﬁntl-nrcraf’c concrete onpln.co;wnts about 3, 000 rctors

- fron Osaka. ‘castlc (R—1929) Therc was an anti-aircraft unit and rescrve infantry

units in tho vicinity of Osaka City (R-1930), Nclson and Augunas were first in-
. torrogated by the Kompei Tai and roports thereof wore' sent to army headquarters,
The roports showed that Nolson and Augnnas wore navigator and radiomcn respoc-

~ tively (R-1934), (It was stipulated that the highest hca.dquar'bors had determined

that the death pcnq,lty could be asked for persons other than the pilot and
bom‘ﬁ‘,_rdlcr). he reports also showod that Nelson and Augunas wero connocted with
Tozcy’o boibings, amohg others, The Military Disciplinc Confcrence convicted them
of violating international law in that ’choy participated in 1no.lscr1ninatc bombing

in the-Kobe and Osaka, arcos (R-19%5), Then. he placed his scal on the copy of the' -

opm:l.on in tho Nelson-Augmns casc that documcnt was neroly o file copy to be

e R (p 102 of . 15L , Okido ot al, Casc #:328)
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ro‘bo.:.ned a't the a.rmy headqua.rters. There was no need for his scal to appear on
tho official document which was to be forwarded to Tokyo . The Military Difci=-
plme Conference Regulations of the 15th Area Army governed the cascs of flicrs
who had violated international law, Army Secret Asia Order No, 2190 and the
mlls.tarJ discipline regulatlons of the Contral® Defensc Command (R-1937) He ,
‘never B the military dlSOl‘Dlan ro%-ul'xtlons issued by 2nd General Army Head~
quarters' about tho end of ‘July 1945 (R-1938), It is true that Uchiyama after
tho war intonded to court-martial Kempoi Tai and armny porsonncl who were con~
néctod with thé oxcoutions of:ihe flicrs and that he had tho. Legal Department
chiof investigatoe (It was st;.pulatcd that the Occupation Forces stopped e:f.‘- -
forts by any Japanose army hcadquarters to try any of their personncl for war

8 crmos). ~He vas one of ‘fho men invest:.gmtod

Whon Na.gﬂ:bomo visited h:.m in cormectlon with the execu’clons and ho
' (Kunltf\ke) said "I undorstand", hc did not think that Nagatomo was sccking army
: ﬂ.pprovql of tho cxocutionss IHo never gave permission to NaBatomo or to anyone
clsc to oxeoute' the fliers (R-1939), On page 1 of tho witness'! statement (Ex 84)
the sentence "I assentod because I goathored thot this was the intention of the
o Arily Conmander" was changed after a confcreunce to road "Prosuming the ariy come
mander!s intentions I roplicd that I understood (R—19/'O). Thore wos no person
in 15th Army Arca Headquoartors who was given the duty of administrative-control
of tho flicrs in accdrdonce with the indirect responsibility of the Commanding
Genoral for the flicrs. Howevor, as to food the indircet duty would fall upon
tn.c Intondance Department chicf, Modical mabbers would be the duty of the chiof
the Medical Department and intelligence would be tho duty of the Intelligence
Stwfi‘ Officer,  There was o staff officer who controlled Kempei Tai motters and
it could be thought that he would nﬂturally take over such dutics, Staff Officer
Tani who was concurrcntly assigned dutics concerning prisoncrs of war did not
have that duty (handling of fliers), The nrmy comandor was rosponsible for air=
men held by subordinate units (inc luding the 22nd, and 23rd Infantry Units),
Akatsuka was the. sbwff OfIlOOr in chargc, o;. Kempel Tai matters (R-194u, 1944)

‘ *The accyied Nagatomo "nv:mg been adviscd of his wights (R-lS, 1951)
oloctcd to take the stand a.nd tostify undor oath, It was stipulatod that he bo-
come companding goneral of “the Contral District Kempei Tai in Aprll 1945 'md '
sorvod until 3 Scptomber 1945 (Ru1961). ; :

 With refercnoe to the mves’cn.gc:olons of Nolson and Auo‘tms.s and of

“the f.'our or five airmen d.i“ter thom reforrod to in his statoment (Ex 85, p 7),
~ the witness stated that the roports contelned among othors the facts -of tho of-
fonscs what article or regulatlon had boen violated and any o;d;enuatlng circume
“stancos (R1962). Included in the- faci;s was -the rowllz'xtlon of" the offender of
his actions, objeotive, type of bombs, woathor and anti-aireraft artillery op- .
position at-the times It was then. docided whether the facts constitutod a erime
and: wnethor ‘the offender ronlized the act om’mntcd (R-1963). An opinion in the
report as to whothor an offense had beon corimitted was given by the army judicial
police ‘who conducted the investigation, The roports were addressed to the
dircetor-of the Military Discipline Conforence, Tho "judicial police" were the
IxGT’J.pGl Tal’ persomel who handled the 1nvost1gwt10ns. Special courts-martial
regulations applicd to the proccduro' of Tho Military Disciplince Conference and ac=
cordlng; to those regulations thoso who investigated the accused were called

JUlelal police", The réports showod that oach airman po.rtlclpatod in indis-
Griminate bombinge The roports wore used to determinc whother airmen wiere to ho
sont to the Military Disciplinc Conforence, J\LJ.JOI‘ ShluChl had told h:m that
Chiof Qtahara of tac Army Logal .Departmont had said that ‘such ¥éports were no
- longer noccsswry. The reports would logically haye' beon subru.'b’ccd to theo Leogal
Dopartmont (R-1964),  In his opinion thc reports worc not used as ovidence but
nerely as an aid to the prosecutor. The roports jyrro subnlt'bed. to the proscoutor
and not to the Military Diseiplinc Conforence, Such on invostigation roport wvas -
' ca.llod - dlspa'bch repor’c,‘ Shll'lchl told hlul to hold back tho, repor‘bs in the latter’

(p 103 of 15h Ol'ldo ok al Caso ,,328)

Y B g e



’ fae

- part of Mays However, the Kémpei Tai Gontihﬁéd.ﬁhéninveéfigatibns and mode ﬁpao§§

erational intellipgence reportss Operational inteljigence reports were not used in

' conmection witlr Military Discipline Conferentes, The  type and method of -bombing

and objeotives were:included and it:would have ‘bees apparent if the bombings were
indiscriminate. - Such reports were made on every flier placed in Kempei Tai cuge
tody (R=1965). Upon learning that reports were mno.longer necessary, he felt that

e some problem had arisen & carmy -headguarters as td continuing the Military Dis-

cipline Conference. The alrmen who were first debained in the 22nd and 23rd Units
were also covered by the ilmvestigation reports. -All ‘feports were submitted to -
the army the same woye Only copies of operationnl intelligence reports were sent’

" to Kempel Tai GHQs These did not shgw the condiions of confinement nor was it

indicated irf the reports that the Kempei Tai had asked. the army to take over -

~clstody’ of the airmene After tiw first, part of ‘Jime,. fliers formerly detained by

the 22nd and 23rd Units were dstainad‘in,a.forméﬂ division:wnrehouse_in an area
adjacont’ to the Kempei Tai which belonged ito tho Divikional Jntendance Department
(R=1967),. Prior to the converglon of the waréhouse a portion of the building used
by the Otemae Kempei.Squad was used ns a detention room, It did not combinuc in
use after the conversion of the warehousg, The warchousc wns converted according
to army rogulations, He nover inspeotdd the building except from the outsidoe,

The reconstruction vas handled by the Divisiona%alntendance Department and he had
no outhority to -inspect it or control its constwuctions. The Eempei planhod to

usc. it for tomporary detontion o arti~wnr and fnti-militoristio brisoncrs, The
conversion was ordered by the divisional commander, He'(Nagatomos di@ not anti-
cipate any long term confincments, No one was allowed to be debtained 4in the de- .
tained in the detention barracks for over three or four monthss (R=1968)s He had °
rnot contemplated that it would be used for captured airmen, Army headquarters
decided to place capturcd alrmen in ‘the recconstructed barrackse It contained a

- great deal of space and was much better than the narrow -detontion barracks which

were usod before, Goncrally detention barracks or rooms worc in places 1like. basc-
ments where it was very dark, The cells in the converted warchousc were about

108 sqge ft, each (R-1969), .He bolieves they werc'larger than the individusl colls
ot Sugamo, which contained two prisoncrs, There are eight prisoners in his
proesent cell which is oight mats in size, The individual cells had two matse - Ile

‘bolieves the cells in the Kompei Tai remodelod barracks were six mat rooms,(R-1971),

He reealls the occasion when Fujioka reported that the army refused to acdept the
airmen ond someonc at army headquarters had mentioned executing theme This wos
shortly after the building had been remodeled, He thought it was som¢ form of
jest or casual conversation. This romark was mide at army headguarters prior to
the receipt of the "lgtter" from Tokyo (R-1972); porhaps a wock prior. He thinks

the lottor was recoived about the middle of Jung 1945,

The adjutant brought in the letter which was scaled, There was no

postage stomp on it, Official documonts and private commnications came through |

T

three channols, Official documents came cither throuzh the governmont mail #er-
vice or by Kompei GHQ.courier, Private commmnications usually came by mail, Of-
ficial documents were usually brought in writh other documonts by the soction chicf,
his wos gonerally about the 1100 hours or 1500 hours as to thosc brought by
couricre Documénts from other than Kempei Tai GHQ worc scnt by mail and were given

" %o him after: Kempoi GHQ communications, at about 1100 and 1600 hourse. Privato

cornumications wore brought to him beforo 1000 hours ocnd 1500 hours directly by the
adjutant who brought two or threce at a time, . The so-called private lotter from
Yamamura was brought to him carly onc morning by the adjutante . It was probably
brought by the courier from the Kompoi GHQ togothor with other official documents
and it nc?ossitatcd o special carly delivery to him (R~1973)s Thorc was an
acknowlodgement of receipt atbached which he signed, It had not been opened be-.

* couse it wos apparently t6 bo rcad only by the commondor and was marked "top

socret" and "private" (R-1974), Prior to rocoipt of the letter nd reports had

“Beon sent to Kompei Tai GHQ concerning overcrowded conditions of the Kempoi Tai

detontion barracks or.of the burden’ of handling the fliers, A%t the time he reccived
the letter he did not lmow the.circumstances under which the letter was draftod

(p 104 of 1BL , Okido et al , Case 7#328)
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{R=1975)s As:to: the purpose of the lettor he' is mors positive than ever that ho
. did not misunderstond and th&t.h@\did not,inten%ionaliy'falsify hig interpreta-~
- tion of the -letters Tho letter mentioned that the handling of capturcd ‘fliers
necegsitated specd ond that. the Tarious Kempeiﬁiai'w¢re'progréssing'smoothly in- .
the handling.of cpptured airmen but it wos gnticipated that the number of captured
~odrmen would inoregse and, therefors, some proper, speedy disposition must be
taken (R~1976)67%e?3 ' EELE W Sl U & : L

e .+ "In onalyzing the contonts of this particulor matter I believe that
- since’ captured encmy flicrs had acted in offense of the military disciplinary
regulation that this was of such a naturé shat they should have beon or. should be
passed through a Military Digeipline Conference ond given' o strict disposition
(shodan) . - However, if tlo progress- of the Militavy Diseipline Conference is slow
then some othor method which is bost fitted might: bo necessary in-the spcedy,
strict disposition (shodan) of. such men} that there was nojalternative but to
tolke somo other method," He believes that it was dosired that he toke into com= °
sideration thé conditions of his owm unit and in absolute secrecy contact the
District or Area Army Chiof of Staff and undor his. instructions take proper. dis-
‘position (shochi) of the. fliors, ‘Noxt; tho_letterihintedythatwit was the writer's
porsonal opinion and not tho opinion of his superiors and furthor stated that it
was to bo burned after reading, It took him about five mimutes to road and re-
read the letter, Lator whon he rod-lined and analyzed it, it took o groat deal.
longers After first reading and thon rereading the lotter, ho thought he under-
- stood it (R~1977), Ho further annlyzed the contonts beoause he wondered why
Yamamura could, without considering the intentions of. the higher authoritics or
his superiors, communicate by private letter on such on important officinl mattor,
Sceondly he wondered about the unnccessarily longthly groeting, Thero was nothing
inflammatory in the groeting (R-1978), Ho considered tlic roforonce to the bombing
of the Imperial Palace and the shrines at Ise to be o form Qf greeting.. Nono of
the other private letters he roceived in June 1945 reforred to such bombings as
. & starting point,. The letter indicated that .since the Kempoi GHY . in deciding to
exccute the airmen would bo overstopping its boundarices the Kempel Tai commanders
should contact the army and garry out tho proper mcasurcs under the instructions -
of the armys, As he understood the letter he was to spocdily dispose of the physical
boings of tho fliers, "Whon I state that I wns told by the contonts of tho lottor
~to carry out such and such a thing, it séoms ag if I was receiving an ordcr,
However, considoring the fact that tlic filiors were undor the jurisdiction of the
armly I beliove the Kompoi headguatrters was morely showing their intontions that I
was’ Go oxert my frec will after contacting the Army Chicf of Staff ond under his
directions.," (R-1979), Ho did not ®hink tho purposec of the letter was simply to
- contact the Army chicf of staff, Tho roal purposec was the disposition of tho
flicrs, Sincc tho Kempei GHQ wore clearly overstepping tho bounds of their au-
thority in mentioning physical disposition of tho fliocrs this raiscd a doubt in
his mind (R-1980), ' '

i g Ho concludod from the letter that tho governmontal departmont charged
with supreme responsibility for captured airmen must have docided upon cxecution
~of tho dirmen because' (1) Aftor long acquaintanco.with Yomarmra he believed that
he wos not the.type of men who would send a private lottor in such an official
- matter without the authority of higher headgquarters or superiors and that Yamamura
" .was forced to write the letter under prossure fram some supcrior or higher head-

" quarters. Ho doubted whethor the lotter was sont by authority of Commondor Okido,
whom he belioved was very warm hoarted. Ishida was upright ond honost, "He did -
not believe that these three meh could have pried into army matters and he, there-
- fore, believed that it must have been the. Central Authorities who showed Jtheir
intention in thiswoy, (2) It was rumored that tho Centrnl Authoritits of the
~Army were tense in antiecipation of the final stand and. that they had a very posi-
tive dttitude as far as the fliers -and others werc concerned, (3) While he was
- in Monohuria,. the Kwongtung Kempei Tai Commandsr, Major Goneral Kato, formor Do
puty Commonder of the Tokyo Kompei Tai- GHQ was always praising the alertness of
“, (pY050of 184, Okido ot al, Caso #328)
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 ling tho fliers; for example tho Doolittle fliorsy .
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S s . 'When he rgférrédnto tﬁé;gcvernment'éffido charged ﬁith.supremp ro=-
sponsibility for tho' oirmen and to "higher authorities" he meont’ to indicate the

. Ministry of War (R-1981), :Ho still holieves: that the decigion regarding the-exc~

cution of the flicrs was Fhe”policy of the Ministry of War and that tho Kempei -
wore boing used as d mpgﬁﬁfof ;egygﬁly communicatﬁzskthis policy to lowor echelons
(R=1982), - He thinks that"akido ls;trying to protect the War Ministry when he says
that. the letter was his idea (R-1983), . Whon Lite .Colonal Fujioks road the lotter,

Er i apparent that thoir interpretations of the lotter agrocd (R-1984),  Shiuchi

also intorpreted the letter to mean that the airmen should bo killed (R~1987) o, Ho
did not show the letter to Lt, Colonel Anjo since’ ho thought that it was o police
offoirs motter and, therefore, it should be showm to the police affairésection
chief, Since Anjo was senior to both Fujioka ond Shiuchi, it might possibly have

‘beon morc appropriate to show it to him, Quostioned a8 tosnjo s -statement that

when Ho ontered Nagatomo's office the latter was showing the lotter to Fujioka

"but upon seeing Anjo cnter he (Nagatomo) quickly hid it, the witnoss stated "I
have nothing to say." (R=1989), He visited tho Chiof of Staff in order to show .

him the ledter and'receivd~hisfins§ructiohs, Although Kuwitake tostified that
Nagatomo roported to him that he had an order from Xompel GHQ to oxecute the flicrs,
he had no recéllection of that (R-1991),"  Aftor Kunitake road the lotior tirice ho
said "If that is tho case wo will have to keep’ tho place of capturc-and the numbor
of airmen capturcd a secrot-in the' future," Ho discerned the fecling from Kunie
take's oxprossion that ho folt that the airmen should be:strictly punished (shobun),
From o legal standpoint he could not state positively whothor Kunitake had the
authority to order or consent to the execution but "substantially" he believed

_that tho 'chicf of staff had that authority (R-1992), "Abstractly or as a goneral

rule I was fully awarc that from the stondpoint of the low that he had no authority,
Howevor, actuclly since Kunitoke -was vory efficiont and ablc as o Chiof of Stoff

he was. always being usod by the Army-Commaner and’ particularly in matters of dc-
fensg hewns fomous, As Chief of Staff he carriod weight and importance of such

a nature that there was no other Army Chief of Stoff who vas comparable, Commandor
Uchiyoma and Commander Uchiyama's predccessor, Commander. Kawabe, werc very strwng
in their trust in him andin their, confidonce in him," (R=1993), He thought at
that time that the Cormanding General had authority to order or consent to +the
oxcoution of tho airmen, He '(Nagatomo) suggosted to Kunitake that tho ncthod of

‘exocution be loft up to him (Nagatqro)s, The reason wos that in taking a man's life

the executioner must carry out this duty properly as if he wore working for Gode .-
Tho army ond populaco possosscd an oxtreme hatred for the fliors. The army's dig-.
cipline was insufficient and had thoy cxceutod the fliors they -might have becon very
brutal and atrociouse In contrast his unit had been woll trained and he had cone
%idcnco)in thome . He considored tho oxecutions as logal punishmont for offenses .
R=1995) o - ' s '

- "When Kunitake had said, 'It won't be nccessary to pass tho fliors-A.
through the Military Discipline Conference, will it?! to soriconc bohind me, it was

- thon that I turned around. I rocall that whon I turnod oround I saw therc o young -

Judicial captain who possessed a very light comploxion and very cnergotically he

~replied that would be.all right since the Military Disciplino Conforonce unnccesse
- arily oexpends o great deal of time, and I have stated in ny stotement also the -

N

following quotation by him which I clearly rceall, but bocdause therd is a slight
possibility that I may bo wrong I wish the Commission to consider it-='Will your »
Koppel Tal carry it out.without hogitation?!, Thore is a possibility that I may

be wrong," (R-1997). He (Nagatomo) studicd some lowr in Tolkyo Imporial Universitye
The courscs wore: slightly different from thosc taken by a normal studont. It was —
a long time ago (R-1999), Where an army commander had limited cormiand authority
over Kempei Tai, thg Kempei Tai cormander had no authority to give instructions or .
orders as to a'mattep outside of,tho main duties of the Kenpei, If the mattor ]
"wero parallel with the duties of tho Kompei tho Kempei cormander could give orders

. (p106 of 18l , Okido ot al, Casc #528)
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mch in 'bhe same way as the arny comm.nder. The ho.ndl:.ng of airmen was ou'bSLde of
the . ovdinory duties of the Kempei Tai, In that casc. only the army commandet could
. glve orders or dirsctions concerning that matter:(R-2000), He interprets the

- first -article of Army Secret Asia Ordor Noe 2190.as substantlve low, and the fol-
lowa.ng articles as procedural. law, As %o procedure. (1) Those who had clearly
_violated the military disciplinary regulation were to be given strict dlsposzz.ta.on
(shodan), (2) Those who were to be passed through the Military Discipline Con-
forence, (3) Those who were to bo soeht dlrectly to prisoner of war camps, He
bolicves that all of tho e:eecuted fliers hod clearly been shown to have been guilty
of indiscriminate bombings Since the judiciel procosses were .cxtremely slow, it

' was necessary with the advent of wor to rely on the command am:hor:.tles in ordor

“thot such matters would be oxpeditgd (R=2001), i"If we pursue the dim of the Mili-
tary Discipline“Conference to its,ond we would ¥ind that the procodures of the
Military Disciplino Conference havo to bé shorténcd to its shortest point or to

“ zero and if this matbor werc to be handled by tim Judlclal authorities the process
would be extromely slow and, therofore, in order to offse}sthls s the Milidary

~ DisciplineConference is useéd to cope with or lceep up with the climax of the ware
- Therofore I say that flicrs could be dlsposed O under the namoe- of the Military
Discipline Conference without actunlly going ‘bhrough its procedure (R-ZOOZ). At
the time he conforred with Kunitake he had 25 or 26 fliers in his custody, The
22nd and 23rd Units had another. 10 airmen, Fc; did not consider them as be:.ng in
his custody -or charge, He did consider that uhoy were 1ncluded with the airmen
whose disposition was beln% discussed (.R-2003), Ho gove the orde? to Fujioka to
excdcube all.of the fliers’—_R-ZOOlL). " e

7 In deciding whother the ordering o" ~the executions was 1ogﬂl he. won«-
dored if it was in accordance with thoe existing war sn.tuatlon. Ho also wondored

. -if the ‘exceution of a large numbor of fliors could be done with a clear conscienco

oven though done legally. - There is a saying that necessity provides- law, ond,
~thercfore, he concluded that the exccution was logal and would not ‘bother his cone-
seicnce (R-ZOOS), Whon he recceived the Chief of Staff's agreonent and instructions
it meoant tho same as receiving the orders of the army comaondor and he felt that
the orders givon by the Chiof of Staff merited the same compliance on his part as
an order from the arfiy commandor.. Fujioka ond Shiuchi were not in any position to
doubt the propriety of the order for exccution or %o rcfuse to carry it oute An jo,
Fujioka odd Shiuchi werc under his orders and had 'beolutoly no authority to judge
or quostion his orders, Ho believos about B0 mon worc oxccuted, He recoived row-
ports from subordinates on all of the oxecutions (R&2006)s The first plan of oxo-
cution did not include oxdbution by poisom.nn-‘ However, with the happening of o
certoin incidont, a part of the plan was changed and unavoidedly they had to chooso
the "poison method of oxocution. They had been so ordered, The incident involved
a flior who suffered fatal injuriess PFujioka told him that nothlng could be done
to save his life, . He asked Modical Officer Yoshida for his opinion and Yoshida
stated that therc was nothin g to rclieve his agony and the only thing remaining
was_to poison him with potassium cyunlde. Thercfore, he decided to change the
pracedurc of cxecution and ordercd Fujioka to carry out the exegution by using the
drug: instead of by firing squad, On two other occasions, in mid-July and carly’
Mugust,- there was an outbroak of a malignant epidemic ond similar measuros were
takon, Ho lmow of all pcnsonlnp* incidonts before they ocourrcd (R=-2007).

i ,Du.rmg a conferonce of Kempei Tai Unit corlmanacrs, Coloncl Yamanaka,
“the Kyoto Kempei Tai Commander, stated that terms for unconditional surronder werc
being discusseds This was. on the norning of 13 Awgust 1945. He (the witness)
stated ot tho tire, "Isn't it also truc that just o fow days ago Premior Suzuki
amnounced over the radio that the Japanese: Natlon was to-be defended, even if the
doc\d body ‘of Suzuki himself were to be troddon upon. Such a thing as you say is
Ppreposterouse 1t is inpossibles” Colonel Yamanaka retorted with 'Don't address
such rouiarks to mee I can o nothing about ite!" Ilo told Anjo~ and Fujioka about
. tho: nattor and thorcafter saw cm authorizod nemo (a tulo'rrcun) fron the Vice Home
',Ml,lll_sftor which stated “Smce tho m.ghost authorltles arc ab prosont dlscuss:mg

“»
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tne torns of uncondltional surrcndor, in ordor to prevcnt turn011 anong the popu~
n'lace we .dosire that you keop this matter in utnost secrecy, limiting this knowl-
ﬂ.edge To. only concorncd persons," 'He showed the menorandum--to Uchiyama, the Chief
of .Staff. and the two' Vice~Chicfs of Staff also read it (R-2010), ,Uchiyana stated
“that they must wct in accordance with the intentions of the Emperor, He ‘book that
to ncan that they must serve with absolute obedicnce. It was also his opinion
hat the army would fight to the very ond. Since the comrunication from the Hone
 Ministry was unofficial agd because there Was no official confirmatlon, there was -
~-mnothing to be done (R-201& s In the event of a final battle he considored the
transfcrrlng of his headquarters from the Itonan Building to the nountainous re-
gions, It was decided that the soldiers who were on detention duty wore to be
;wlthdrqwr and used. in combat, This referred to the guards at the detontion bore
'racks. There werc .o fewr more than ton and in addition some NCO's, Hco had no one
to’ replwco these gu'erso Fugloka reported that. there were several detainecs and
-four or-five airmen still detained, ' "With this‘remark I wga taken by surprise
- andsl. stated !You mean to-tell me. there are still some remaining?' And this was
. the flrst time that I ever raised my voice in reprlmanulng Fujiokas ** However,
this was not an order from me to conduct executions, It was merely an opinion
~ and Lt, Colonel Fujioka did not take it as an order., I believe this occurred on
'elther the 12th or 13th, On the morning of the 15th I officially ordered the exe-
o cutlon of the fliers," (R-2013), "I had thought that there were no airmen left
but when I heard this I realijzed that the s1tuatlon was becoming more and more im~
mlnent, especially so sincte..on the }4th we received 'a very intense air rald and I
was able to barely dscape with my life, It was at this time that I mode the:de-
cision.to fight until the last, - #% The exeoution of the men was included in the
' 1an which was discussed during the.conversation witl, the Chief of Staff, However,
,thc date and time of the execution was not decided, It Just so happened that it
ocourred at o time when we were oxpecting the battle for the final stand," Mo did
not give any instructions regarding the details of the final exccution nor -did he
know the dotails, He ordered th¢ excoution no later than 0800 hours, He did not
think that any of his subordinate men or officers lmew of the conforenco .in Tokyo-
rolative to surrender, He did not recall coming into personal contact with the
flierses Ho never ordercd any of his subordlnaucs to use physical violonee on the
- captive flicrs nor did he hcar any roports of mistreatment either:by his subor-.
dinates o by the guards, while the airmen wore in his charge. (R~2014) The. de-
Tention house was about 150 meters from his hoadquartors. He never hcard sounds
xndlcat1ng mistreatment, There were no spscial orders regarding food and drinking

_ water for the flicrs; howcvor, “there wero detention regulations ond ;cedlng regus=

lationse. The feeding rcgulations were determined by the armye Rcéulaulons conw
cerning guard duty, cte, werc made by him, Hc did not recall whether any of these
orders made any distinction as to the fliers and the other prisoners. ® The water
supply in Osoka during Junc, July and early August 1945 was vory inferior, The
woter was cut off for long periods of time due to air raids, There was a’fiedical
room ‘and modlcal officer in the detention barracks, There were hardly ,any modi-
cines available, The Otemae Military Hospital, about 1000 mcters away from Kempei
Tai headquarters, was destroycd in a June air raid, There was a Rocd Cross Hos-
‘pital available (R—2015). ‘He reccived a roport from Medical Officer Yoshida that
he had Lroated fllors. Yoshida would have been able to hospitalizec any £1iér who
roqulrcd its Lt. Yoshida, as medical officer, could have rcloascd o flicr for hos-
- pitalization if he oons1derod it neccessary (R-ZOIG) Regarding the 1ato L, -

" Yoshida's statomont that Fujioka and Shiuchi refused to permit ‘hospitalization and
medical trecatment of the fllers, he caumot understand this as he knew Yoshida well
and bolleves if such a thlng werc truc, Yoshida would have told him aboub ite He
‘could not -imagine why Fujioka and Shiuchi would refusc- hospitalization and medical
treatment (R-ZOl?). They.were equally as warm hoartcd as Yoshida, He dauibts the
" truth of these facts (R—2018) Fliers wvho crashed or pqracnuuod_wcre oftén severcly
injured at the time -of capture, Regarding the comspiracy charge, hc' knows of no
effort prior to the surrendor to’ ,conceal cvidence of the -cxccution .or ‘handling of
fliers from Glthur ‘the Kempei GHQ or .any other superior organization,-inciuding
tne War. Minlstry. Colonel Anjo nover attended any of the meetings held cither by

“E a (p 108 of 1>h R Okldo et al, Casec 1r328)
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"bho Kempei Ta:. or Army headquar‘bers rogarding plans for ooncoalmont of eovi dO*lGO. ,
As far as ho knows, -Anjo never participated : in any othor plans or actions to con-
ceonl informatlon from the Occupatlon Forces or the Japanesc  Bureau (R-2020). Tho
first timoc he spoke to Ishida’ in Tokyo aftor the woar they discussed scveral mate
‘torse He was not ordpred to go to Tokyo by Lt,: Gencral Limura, He told Ishida
~that as the result of the documcn'b from Yama:mra. somc airmen had been executed, - i
- Ishide wos greatly surprised, Yamoamuiro was not there at the +time although his
(the witness') statement implied that he was. Although Ishida has stated that he
appeared angry that such a letter had been sent, this is untrue, He was surprised,
just the same as Ishida. He asked Ishida if tho document contained the phrase
"strict discipline" (shobun), Ishida replied "Dldn't the document contain the
* phrase that it was not to be done by the Kompei's hands?" e told Ishida thero
was no such phrase, -There was a’ slight argument . (R-2021,-2022), then he asked
Ishida why the' document was written and Ishida, replied "In order to turn the wator
toward the Chicf of Staff," Ishida has stated %hat he (Noggtomo) gave on example
rom o book, stating that if there was a sign which statedﬁghqt o person was nob
" o walk a.long the bacl: road, that it indicated it was permissible to walk along -
that bock road, He (the witness) did state something similar to that, but nob
: tho.l: He did not go to Kempei GHQ because he wanted to charge the responsibility |
the crime to:Yamamura's lettor and the Kempei GHQ, Thero was no positive ac-
tlon qn the part of. Ishida and Yomomura which encouraged or lod to a continuation
of tho conspiracy "to make fraudulent reports and to conceal the executions and
hoandling of alrmon.. Ho did not participate under orders in the conspiracy to con-
ceal (R-_2023) The witncss was asked his op:Ln:.on, as Kempei Tal commander, as to
" who would have boen in chergo of the oxecution in view of the follovwring ovidonco:
- Warront Of ficer Sugiura was ordered by Shiuchi to d'.LI‘OO'b the last exccutions _
. Shiuchi also ordered Warrant Officor Hamomoto, who was sonior to Sugiura, to as-
‘sist Sugiura (R~2024) The witness testificd that "I fecl that under Shiuchi's
~orders, as assistont to Shiuchi, Hamomoto mmst tako command over his lowoer. ranking
man,* Sugiura, Homomoto, with the rank of warrant officer and with quite a little .
cxperience, as warrant officer should, whon ordered to take the command of newly
trained Warrant Officer Sugiura, have o doubt arise in his mind," (R-2025), "When
a pr:.oi‘ order ond a- la.ter order arc inconsistent, in such an event that subordinate
is given the right to questlon the inconsistoney, From the stondpoint of Hamamoto's
position, I beliove he was in that exact positions Ho was in a position where he
had to ask the reason for the inconsistoncy between the prior and the later orders.
I believe that in such an bvent Shiushi vould have o chongod his orders, If the in-
consistency did not oceur to Homamoto and also did not occur to Shiuchi and
Homamoto depo.rted for the detual site as assistont o Sugiura, in spito of that,
aceording to the articles as stated in tho Field Service chulwt:.ons, Homamoto
still possesscd command authority ovor Sugiura, ** Therc is an article within
the Field Service Regulations that states that when two unit commanders of diffor-
ent rank assume the sdme duty at the same location, even though therc may be no -
further orders the higher ranking commander has the command authority over the
lower ranking commander," If Shiuchi said nothing morc to cither Sugiura or
Homomoto and they went out and conducted the detail, while Shiuchi romained ot
~headquarters, IHamamote would be the {w.n authorized to command
He mot Uchiyama in the latbor's offico about two or throc timos a
. month during ths ware. (R-2026), Ho did not roeall if Uchiyomo during such moot-
- ings over oxpressed his intontion or desire for the cxocution of tho flicers or
evér ordored him (Nagatomo) at ony time to cxecuto tho f£liors, Ho did not rocall
dlscvssmg the copbured fliors with Uskivaman. ‘He did nob recall 3if ony of Uchis
yama!s aldes or other. officoers closely associatod with Uchiyama ovor told him of
' Uchlyamo.'s desn.re or 1ntenb rogardm,g the oxocutlon of tho fllCI‘u -2027).

Dur:.ng his service in KOI‘O"L ‘10 bocanc wcquo.mtod wl’ch Father SOhCl‘Wllc“
a Cuthollc Mlsolonfxry, and was- personally associated with him from 1939 to 1942,
* VWhile at Ranon he met him ot loadt once o treck, Ho would wvisit the witness'! fanily
or tho witness would visit his’ clurch, - They dlscuss’ed'v'ariOus matters (R-2028),

(p109of 15 , Okido ot al, Caso ,rzzs)
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Tho w1tnoss was Kempel Tal cormonder of. the. dlstrlct and hﬂd his hoadquﬂrters at
Ronan, "My feellng was that it was not proper for "the _police and the Kempei Tal
+t0 koop up oxtreme surveillance over foreigrers, esneclally in the case of gatholic
fathers and pastors .of Protestant faith, Since I-had some connection with ,
Christianity from. some time prior or some +time in the past I ordered my subordine-
“ates o 1ift the cordon wnf to loave this mattor up to me." (R-zozs).

Hc'would 11k@?&>nmntlon somethlng in conneoction with tho testinony
of L¢ Gonorwl Timiras o dofense witness, Iimura tggtified that Nagwtomo’s career
was okin to that of o govornmcnt official ond, therefore, he did not lmow command
authority and honce™when he Iagatomo) contmozed Chief of’ Stoff Kunitoke in cone
noction with the lotbor, he dld so. in accordance with the custom that prevailed
prior to the China incidente=that of contacting the Chief of Staff and staff offi-
cers ond not contactxng the army cormander, Ilnurﬂ further testified that any
commander with the rank of gomeral should have gone dircetly to the- army commonder
and not through the Chiof of Staff, In answer to the for0A01ng he (the witness
Nogatomo) ‘stated that he was sent to more schools thon the usual porson and novor
served -as a civil offiecial~w-always as o mllltary officer, He belicves he knows
Just as mich about command. authorlty as the average goeneral should kmow, Ho onco
submitted an article to an army magszine on command authority (R-2030) and ro-

- colved praises for ite "Also I received prizes or awards in this conncction, *%
That I took the Yamamura document o the Chief of Staff is explained by the fact
~that it stated in the document that I was to oontwcu the Army Chief of Staff and

to work undoer his'instructlons., Thoso weére suporior orders and I bolicve I took
the most propor steps,” (R=-2031), "Again I would like to state that after I was
assigned to the duty of commandor- of the Osaka Kempei Tai I worked with throo army
commondorse At first I sometimes wont directly to the army commander without
going through the Army Chicf of Staff. Onc day L, Colonol Anjo asked me the fol-
lowing: 'Do you always go dircctly to the army commonder's officc?! I replied,
'Yes's Then Anjo sdld that o Staff Officer of the army headquarters had whispered
to Anjo the followlng » That the Kempoi Tai commonder went dircetly to thnc army el
- commonder without going through the Chief of Staff; thorefore, no one within the
army headquarters knew what was going on., He stated, also, that the Staff Officer
“told Anjo that it would make things mush simpler if the Kompei Tai commandor went
. through the Chief of Staff to see or to moke his reports to the army commander.

After that inecidont my policy was to go -directiy to the Chicf of Staff bofore séo-
.1ng the army commander, except in cases where it requircd special attontion, Chief
of Staff Kunitoke was s—very good, and on some occasions I recall %that -ho told moc’
“to go dircectly into the mrmy comnander," ' o

g

FquOka did not have authority to give orders to medical offlcer
Licutenant Yoshida in "tho getting of medical practice and troatment." Neither
did Fujioka have authorlty to give orders to the guards at the detention barracks
or set up rules for tho guard (R-ZOSZ). : -

~

Aftor he had discusscd the Yﬂmaﬁufa document with Ishida in the lat-

 ter! s officc he went to the offico of Staff Officer Ogoshi, He Told Ogoshi about

the discussion of the document. "Ogoshi became very angry cmd stated that sonding
such ‘a thing is outrageous, And ho statod the opinion that he didn't think it
was o good policy to keop this hidden, that it should bo made public," Io also
Told senior staff officer Lte Coloncl Okamura about his conversation with Ishida
(R~2034), Yamarmra testifiod that he .did not sond tho dosumont to Korca. Major
General Tokaji, former Kempei Tai cormaonder in Koreq, told tho witncss whllo in
-Sugomo that he received the letter and "stuffed it in his.desk" because there was
a p0531b111ty, from the wording of the docunent, that o mlsunderstandlnv night
arises (By nistake hé proviously told -the defenst counscl that it was Keompei
Coloncl Miza who put the document in his.desk and left it (R-2035),  Hc did not
spread the story. of the documont oround as-sta vted in o number of ”ffldaVlBS. Heo
rcported to L, General Iimura dbout the fliers, but ho did not report what Iimura
has' stated, Ilnura compllmcnbcd him on his sult and stated that he had received
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his sult fron Fldﬁ Marshall Terwuchl.. Tnero wos nothlng in this conversation whlch
doalt wlth the subgect of flicrs (R~2036) Ho ‘went to sco Ywnamura bocause tho
dodumont was. 81gned by hin. He told Ywmumura that he had. cxecuted the fliors bo-
couso' of - tho letter, Yomamura stated "I have gct to have the Kompoi cormander tako
this rospansiblllty or ho.will be in o predlcament " He sald to Yamomura "Was there
0 phrqse in that letter to the offeet that the Kompel Tai was not to stick their
hohds’ into the matter?" Yohomira replicd, MYes, thore wos, because Ishida took tho
troublo to insort that phrasc with a poneils™ That was the first time that ho know
that Ishida was connoctod with the sondlng of the letter, He recalls that Ishida
got very angry (R»ZOS?) Ishida had arronged to hove a conforonce with him o and
" Yamarmra regarding the. lottor but they never got the opportunlty to do so, The fol=
lowing vierc presont at the conference referred to in pmragruph 43 of his statomont
(Ex 85, p 31):. Lirmra, ‘Ishida, Magor General Horada, Major Genoral Tanikovro., \
Colonel Saito, Colonel Yamamura, Lt. Colonel Okarmra ond Colonecl Ogoshi. Lte T
uolonel Nbguchl asked to be cxouscds. Regardlng this conferepce, Na gatomo testificd
that "At .this time my idea of what to submit to tie Allicd For ces wasw—=ond in ny
statomont I have listed 24 mon but at that time it was 18-=that two wrere sent to
the army, two were sent to T Tokyo and 14 wero buried at Sonadayama as o result of
death after 111ness. At thot time wo did not call it the concealmont plan but it
was somethlnv that tms based on that idea." (R 2008). Aotunlly, the reporting of .
the 14 doaths as o rosult of illness was 4 part of the concsalment plan. (R-2039),
Neither Limira or any othor person asked Ishida or Yamamura the contonts of the
lottor or why it was sent cut, ‘He first learned in Decembor. 1945 thet Ishida had
objeoted violently to the sending of tho letter, One of the main rcasons for his
visit’ to Tokye was to ascertain the circumstanges surrounding the dispa tohlng of
the letter (R—2040) He learned fron Yamammrapenly thot.Ishida had participated in
the writing.of the. lettor--nothing clsc, Hb believes that Ishida vithhold telling
him that he had objectod to the sending of the letter because he did not focl that
'1u vas proper to disclose to him the purposc and spirit of tho lottor. Ho'first
ward of the possiblo conncetion of Lt, Genoral Tamura with the matbor after he
énﬁcrod Sugamo (R-2041), - Tith roforence to paragraph 4 of his stotoment (Ex 85,
p 82) in whiCh ho stated: "Ishida exprossod mn OplﬂlOA that he !'had no objoctlons
~td carry out suppression activitios in comncetion writh tho disposition of tho: cap=-
tured airmon, however, it is bo*"or to take some moasurc irith regard to the cetual
number of cwpturca airmon'", the witness testificd that Ishida did not make the
-statement in those words (u-2042)¢ During the conforconce whon he oxplained the
concealmont pldan if any doubtful points arosc Ishida should have questioncd hinm on
‘those p01nts with which he disagroed or did not understand or to thich he ObJOC tod,
In splto of tho foot that there were nany occasions Ishida did not do ony of
theso.- "In othor words, ho simply throw avay his rights or discarded his rights
o question and to ronder opinions, ond since hé went to slecp on his rights therc
was no alternative but-to judge that he was in agrocmont," (R-2047), "y addition
To this, in order %o make surc boforc I roturncd nome91 once cgain asked Ishida in
~relation to tho matter vhieh T discussed a fow ninutes ago, and again he showed no
objections," Lf Ishida and Yamamura had objocted to the plon, he would not have
continued with the plan becouse their objections vould have showm that thoy verc
wc&nowlodglng their rospoﬁ31bllity The fact thot they did mot object or agrec in-
~dicated that they did not want to take any responsibilit cy (x-2048) The facts
stated ‘in pﬂrmgrauh 54 of his statonent (Bx 85, p 41) arc truce "Ishida and = ..
'Ywn.mura in relation to +the natters that are discussod in paragropih 54 have stated
that I roported those facts os truoc facts cnd vhon I sta ated te them thot the army's
conceﬂlnpat plans were” progressing in such-and such o fashion I cannot. selieve, no
nattor how rmch I try, that uhoy_bellcvod thoso to be truc facts. Noxt I wish to
state that Lte General Ishida when he took the stand stated .thet he objeceted twice
saying that that is not good when I suggested that, Thot is in contrast to tho rc-
vcdllectlons that I bear, I can in-cecodance tAth ny conscicnce state this. That
I 1t thlp fime took. Ishida? s silenco to moan silont consent," (R—2049).»e -

. A though Yanase tchlflod that the nurpauo of tHu letter wns to con-
tﬂGu th mrmy qoudquartcrs, his intorprota ulon, ao rover, is "that the COQuuCulng
. oI tho arny hcadquqrtors wws only onc conaltlon and that the purposc of the letior

(p lll qf 15& Okido et|al,UCase,ﬁ%28) -k f(i 35 el
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. itself wms to takc nction under the instructions of the Chiof of Staffe" Thero was
‘nothing in the letter which indicated that the Kempei Tai should disposé of tho.
captive airmens "The Kompoi Tai commander was to take full considoration of all -
the parts of the lotter, take full.considoration of tho oxisting circimstances and
then to qontaot the Chief of Staffe I took that to moon thot in Kompei Tai Units

- who wore intorning flicrs (R-2050) that tho Kompoi Tai thomselves make the dise
‘position ahd in chses whoge tho Kompei Tai wore not intorning fliors and the army

~was interning fliers’'in such o case tho Kompoi Toi commandor was to contaoct ‘the
army ‘and have them make the disposition,™ “Ho.rocalled tostifying that ho bolicvod

- the War Ministry "had a strong opinion to executo tho oirmene" (R-2051), He thinks
that in using the Kempei GHQ to oxpross thoir dosircs, the War Ministry "took o
back réad's He thought that could be oxplained by the usq"of.thc,wdfds="propor
disposition", which means that the "proper disposition or tho -responsibility for
this propor disposition was to.be talon by our lower unit," He interprets para-
graph 2 of Kunitoke's statement (Ex -84, p 2) to moon consepd or agreoment and con-
sent or agreomont moons pernission or approvale In this casc the words "shochi
shimashita! do not mean "I understand” but rather thot consont is beinggivon
(R-2053). Then he spole to Kunitake rogarding tho disposition of the airmon,
‘Kunitake did not suggest that he talk to the army commander about it, He, there-
fore, inferred that Kunitako Imow what the commander's intentions werc, Boeforc he
recoived the lottor he had never considered or discusscd with his subordinates the

. idea of going to army hoadquarters ‘and suggesting that the dirmon be oxccuted, Ho
visited the army headquarters not ‘only because of the rocdipt of the letter but
also becausc he had roceived reports that the intontions: of the arny wero of a
positive nature and this fact made it casior for him to zo (R-2055), The Foreign

Affairs Department persomncl who conducted the .criminal investigations and pro-

" parod reports had been trained at the: Kempei School and thorcofter roceived unit
training (R-2056), Ho belioves that higher authoritics folt that thore was no al-
Terngtive hut to omit passing the flicrs through tho Military Disciplinc €onfor-
ence (R-206%), If a captive airman had beon o corporal that fact should have been
considered as an oxtenuating circwastance. Howover, by loaw thosc nen were to be
givon strict punishment. (shodan) for violating the nilitary disciplinary rogula-
tions and that wos also the intention of the highor authoritics,. Ho could not :
say that they wore pernitted to tako extenuating circumstances into considoration,

“When he was in Manchuria, Kempoi Mo jor Genoral Kato stated in effcct that the ot
titude of the highor authoritics in commcotion with the Doolittle flicrs was vory
~sovorc and positive. From this ho assumed that their intontions woroc to give tho

- /
/

flicrs strict disposition (shodan). = Ho had nover previously ordored the swmary
cxecution of any persons (R—ZOGB). He did not comsider that the airmon who woere -
cxecuted were given a Surmary Military Discipline Confercnce, However, he now '

- thinks that tho airmen rccoived o type of trial akin o the Amcrican swimary
court-martial (R-2064), It is truc that with the cxecption of Nelkon and Augunas
and-possibly four or five others no investigation roports were preparod on any of
the remaining fliers; only operational reports, Operational intolligence reports
worc not coniected with criminal matters, - Most'of the airmen weroe exocuted on tho
basis of information contained in roports propared for defensivo combat operations,
He thinks that perhaps the f£liers believed that tho reports werc boing nade not- for
oporational intelligonce purposes but for oriminal investigation (R=2065), He did
not. know who considered the oporational intelligence roports and décided tho guilt .
of cach airman, - ‘No onc in the Kempoi Tai had the authority to deecide, The author-~
ity to make that docision was in the honds of the amy commander, He thinlis™ that
the arny cormander considerod tho situation as to each airman and thon made a

- moparate deeision in each case (R-2066), Although Kunitoke gave hin pormission to
cxocute airmen captured in the futbure without subniitting any roports, whore the
information was repetitious, actually individuol reports woro submitted which  °
showed the route, -conditions of bonbardmont, - cte., and these werc the factors which
.eonstituted %hewcrime. Theso roports should havo boon considercd by thHo army.and
gave hin permission to excoutec nots only tho airmen .in confincnent but also any .-
alrmen captured in the futuro, -He also told Kunitolks thet sinco tho information

- .o detormination mode as to guilt (R=-2067), It was his undorstanding that Kuniteke i

(p1320f 18, , Okido ot al, Casc #328)
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-on tho f.‘l:n.ers was . oftcn the same, in the future he desired not to submlu any dus
4. ‘plicatc information to which Kunit'mkc -agreed (R-8068). Thereafter he did- not subs
2y | "ni‘b any: dupllﬁ&tc :Lnforrm.tloni Intolligonce rcpor‘ts wore submittod on all the
" alymon, At tho ond of each intelligonce report thére wis tho following phrasc:
"I .desirc a ciose study on ‘your part of thisg-case in reference to the rullta.ry
: dl;gg:_pllno,ry regulatlons. "~ Ho never reccived o report from the aPriy on cach aire
non stating what: their decision was (R-2069), Nor:did he rccall any liaison cone
'ccrnlng; their gu.ll'b. Tho nobter of guilt was - dlscu..,sod betweon Obarand Shiughi
and botween Oba ond Ono, ' These gonversations. took place in tho latter part of Junc
. or carly: July,: ;;ust Q, few days’ a.i”cor h:Léoonvc;rsa’s'lon with. Kunltalyo. He did not
rgcall. inspectlng tho dotentlon bwrrwcks after tho rcconstruotlon work had been
. completed, It-is: his contontion that u’m first péisonings took placo after recoipt
of tho lct’cor ‘and his liaison with army. hcﬂ.doum*'bers (R-BO‘ZO) thn he recclved
roports that soveral airmen had died and “that -others were sufferlng from an epi<
: domiec, he did not nmoke on investigation since he'had beer told thwt evorything had
© . boen’dope to save their lives but they trould mot ‘survive #¥nyg, ' Tho Japanesce Army
was the same as tho Ancrican Army insofar as the medical officer had sole authority
concorning medical mattors and line or staff offisers could not interfore with his
docisionse . Fquoka concoerned himself with the p01uon1ng of the -airmen because it
had some connccetion with the 1nvust1gntlons and he was rcspon31blo to Nagatomo in
the event of the death of .an w1rnﬂn who was belng 1nvest1gqted.-

K

-

: The tater in tho we]l within the KOHPL:L Tai headquarters compound was
not used for drink ing purposos=-~only for putting out fires, ote., It was originally -
dug for the purposc of providing drinking water and was in front of the now deton-
tion barracks. His headquarters was rmoved from Banbucho to the Itoman Building

- about 12 August 1945 in ordor to obtain protection apgainst :ancnd:l.'w.ry bonbs, Priot
to moving, the storeroon rnd ‘been half burmmed, At tho tine he reomoved his heade -«
quarters he had no specific plan to Twove the. fliecrs and othor detainces ‘but it was
“his policy to move everything (R-2072), Although nilitary nccessity was the basis
for oxecuting the last group of airmoen, he did not order thoem executed whon his
headquarters was novod becausc he did not thifk of ‘it.at’ that 'blno.-_, It-is true
that they were not moved until thoy were taken out to bo cxocu'l:od “Ho dld thlnk
it would help the battle situation to relicve the fow guwrds who woré doted ining
the rompining four or five airmen and ‘several de‘onnoos. The detainces werce going
to, be released or sent back to tho procura.tor's .offigo or some disposition nade,
At, the tine he ordercd the excoution of the airmon He did not g:.vo any ‘special
orders rogording the disposition of the dotﬁlnocb hor doos he rénorber cver: having
“glven such orders, Ho did not rbc'xll the f'\c*b that guards renainod on duty-and the
othor detainecs continucd to be confined.in the dotontion barradks until the latter
part of fAugust 1945 (R-2078), Assuming this to bo a fact, m.rp of his purposc in
OI‘dO.r‘ln’f nhc cxccution was defeated, A'l: the tine ho orderod the exccution of the
last group of airmon there were information and rumors that Anerican ships worg off,
shoro. in Wakayama- Bay and wore soon to land, iic has scen tho statenonts by scvoral
of the accused alleging thot thé exccution was carried out gfter the Emperorts
broadeast, .Tho: exocutions were carricd ottt ‘on the norning of the 15th, according
to the rc’poz‘ts. He. gave the .order for cxeccution no later thon 0800 hours, He ro-’
ceived a, report shortly before 1200 hours on 15 August 1945 that tho airmon had
beon, executod. He gave the ordors that the oxecutions woro to bo carricd out at
S'm'\.do.yarm Mlllto.ry Cenetery (R-2076). He did not remcubar \rhy he sclected
Smw&,yvag as the placoe of- c“ocutlon. He gave the order for the burning of the of-
foots belqnging to the airmén., He might have ordercd that soric of the airmen be
dﬁc...pltftbod. "I just recall about it right now," * He has not given false tostinony

~ in ordor %o protect others in the casc (R-ZO77) He romombers having denied in
previous .interrogations that he know the details of the last exocution, He thought

1 -that oven though he. did not. l:noxr\ tha dotailss -he would have to gssuric the responsi-

: blllty. “He renombers having stated that he was not.consulted in advance ond did .-
not ‘kmow f\.ny of tho-details.. He docs not. kmow why tho 1¥st poisoniigs worg not .
roported to-army hoadquertors (R=2081). He rocalls stating that he considercd thie

: po:.gonlngs as. oxecut;ons. _"I bellovo that my :rccollection of that t:.no was & o -

(p1130f 15), Okldo e q1, cmsé ' 328)
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mistoke. . T, 'did not hear at.that timo that the Iast poisonihg execution and the
final oxoCution‘%y”ghQGting;was reported, However, I did hear that they woere ro- _
ported at tho same time. I also heard that thoy reported in conjunction with
othor cxocutions,”: Ho heard thig from his subordinates MR-2082), BAfter the war's
. ond and before Major Shiuéhi had completely hidden himself I mot hin and I boe

' 'liovo.this occurred after he' refurned o his.‘horic ond I called hinm. .. I om not sure.
in my recollection if it was at this time' I heard it fron Shiuchi. or.if it was from

FujiokaﬂthaﬁVilhoatﬂ;it,*ﬁf%'it wa.s fromfonq or the other,"

£ - .The lotter from Tokyo was received in mid-dune, Ah injured flicr was

. brought in from Wakayama on eithor 26th or 27th June and the poisoning was shortly

©theroaftors The airmom was in a serious, condition ‘whon he wos brought in, (R-2083)

It would havo'beon bottor if a pridst had boen proésont ot tho executtions, Ho ‘

. kmow that it was: important to Catholics that o priost be prosent when death is

~ irminont (R-2084), A subordinato did repoert to hin that .at.one of. the cxécutions
at. Shinodayomo sake had been served, Thore was o resorvoiy-about 30 feot from the

‘ former detention barracks., It was about 360 5Qe fte in arca (R=2085) and about 12 .
£t, doop (R-2086). Loss than 15 guards wore crployed in the detention barracks,
If the' final battle had taken place theso guards would have beén nceded for othor
duties, The water in the reservoir was used for Tire fighting&

i The accused Anjo having been advised of his rights (R-13, 2090) clectod
totake the stend and testify undbr oath, It was stipulated that ho was Chicf of
“the-General Affairs of the Contral District Kompoi. Tai and senior officor fron
aBout March 1945 to the ond of tho war (R-2091), " Roforring to the following sen-
tonces in his statement (Ex 55, p l4)'"ﬁ/hoard‘that Fujioka had told the medical -

“officer that the, airmen rust never be-hospitalizod or givon modical treatment, I
heard this aftor I was sont to Sugano Prison," He learned this fron Prosocutor
Morrison, Medical Officor Yoshida novor reported to hin that Fujioka was inter-
foring in modical treatmont of tho £1iérs (R-2093), - Ho loft Osaka about 29 July
1945 to attond a conforcnce in Tokyo, He roturned 6 Osaka about 1 August 1945,
AfSer the war he-talked +o Fujioka and Fujioka statcd -that since he (Anjo) would be
“handling the remaining ‘business he would, if the Allied Forcos told him to do so,
have” to lead thom to the (false) graves of the fliers at Sanadayamo, Mo jor
Shigematsu showed him.the ways. Thoy wont to sStnadayana that-afternoon with Modi-
cal Officor Yoshida, His subordinato Yoshida did rofusé to sign false doath cor-
tificates for the 14 airmen at Sonadayana Cerotery and submitted reports only on
the six or sevon airmnon who actually died (R~2095). At the ond of the war all
docunionts including the doath reports on the fliers hod been burncd, The death
roports had to be reproduced. Yoshida told him thot he did not lmow the names to
put on the death roports dnd he (Anjo) suggestod that they visit the graves and
-sco if tho names werec on the markers, so they went (R=2096) o

- Tho accused. Fujioka having been advised of his rights (R=13, 2096)‘
cloctod to take the stand and tostify under oath, It was stipulated that he “served
as Chief of the Polico Affairs Scction of the Central District Kompei Tai fronm o
May 1945 until the ond of the war. Ho had the dutios of "adninistrative control"
and vwas responsible for.the smooth functioning of the scction (R-2097), His in=<
nediate supervisor was Major Gencral Wagatoro, Lt, Colonel Anjo was the senior -
nonbere In carrying out his,dutips’hc recolved orders from the Kémpei Tai eon~
nonder and wos rosponsible to him for the faithful perfornance of his duties, o
did'not recoive any ordors or instructions fron Anjoe . Howover, he was under . the

control of Anjo as far as administration was concerned, His scction wos -divided
into (1) Forcim Affairs, " (2) Industrizl Production Control, (3) Thought Control,
The duties of thoe Foreign ,ffairs subscction werc (1) Counter-=Intelligence, (2)°
- Conservation of intelligence. (3)- Assembling of information on ®oreign affairs.
(4) " Consorship. (R-2098). Tho Gonoral Affairs Section had a medical .subsection ¢
- vhich was responsible for ucdical matters within tho Kenpei Tai headquarters and
¢ for-supervising subordinato medicdl unitse,' Yoshica was in charge of the nedical
""'subsecti‘pn° ~The Genoral Affoirs Sectivn also had an- Intonda.ce subscction which _

T - Apll4 of qg), Okido ot 9,1,\@80 3F528)
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took carc of '\11 :Lntcnda.nco vattors, m.‘bhln the Kcnpo:L Tai headguartors, No scction

was oxolu51vcly concerned with handling captive airien (R-ZlOO "No onc at hoads

qu'xr"bors had tho cxclusivo duty of hand] ing oaptive airmon,. Thorc, viere about 40 -
~owpt1vo‘.'a;.mon in t.hc_) custouy of the Centrwl District Kompoi Tai ‘during the uprmb
and sunr:,or of, 1945. : : ,

‘ As’m oaptlvo airmon the Foroi Affo.:.rs soctn.on was. ossignod tho duby
of 111v05*b1.g,p.tio_ns, dotontior was in tho n.ands 5f tho Otomac Squad cormander .and
chor it woro handled by tho ‘V‘a.rn.ous Gonoral - Aff‘..lrs sub-goctionse. TFor oxe
-arple if q/do tainde Yocarwo i.ll the guards would notify: the 1nodical sub-soction,
Direcet :g'ospons ility for prov:.smns wos on tho guards and thorecaftor on the In-
tondancc? sub-soct:.ou (R-21011. Modicol officor Yoshida lnd no special rosponsi-
bll:.ty ‘for 'bhe oapturcd flicrs. Rospcctlvc orgdn:.zu.‘ba.ons having charge of injurcd
Cor m.l:.ng o:.rmen worc rosponsible. for their troati monts (I’c wos stipulated that
there wore two medical sergocnts who assisted Yoshida and that Yoshids was the ouly
nedical offiocer attached to the Con‘tral District h.enpel Toi Hoadqua irtors),. Tho
Foroign .A.f‘i‘airs oxid Police Affoirs scetions did not have to° prov:.dc food and water
to tho airmene . Howevcr, if. dur:Ln" investigations o requost was made for water or
some othor thing, it would havo boon givon to them,  These two sections worc not
rosponsible for ncdical treatnont and hosp:.‘ballzo.tlon of capturod nirmen (R-2102),
Whilo Chiof of tho Police Affairs sootion, he nover had ony comncction with the
redical affoirs of" ‘capturcd airaone He movor gave orders or. :mstructlons to nedi-
cal officer Yoshida rogarding medical affairs, Ho novor prevented Yoshida fron
_ti'cating'bno airmen nor did he tell him not to hospltalize any capturcd airmen,

The provn.dln" of sanita ry facilitics to tho airmoen in tho dotention barracks was
no-l; onc of his dutics, Tho guards in the do uoatlon barracks wore supplicd by tho
v'xrlous squads in Osakae Thoy woro undor the supervision of guards from the Otonae
Kcupcl Squad. These guards and NCO's recoived their ordors fron tha cormandor of
the. Oteniné Kompei Squads Noither tho Foroign Affairs ‘scction nor the Policc Af-
fairs scction dirccted or suporvised tho guards and NCOY; §e Neithor the Pollco Af=
‘fairs sootion nor the Forcign Affairs goction over drwf‘bec‘ rogulatlons govorning .
the oonducu of “the guards (R-2103), Evoh if thoy did the guards did not have to
follow there The Detention Barracks Service Regulations wroro issucd after the -
construction of the new detention banrdcks-~-at the ond of Mey or carly Junc 1940.

- Noithor he nor his soction had :my'tlun(, to dov with those regulations, Thoy wore
issucd in tho namo of tho Kempoi Tal gommiander and worc uro.ftéd in tho Goneral Af=-
foirs soction, Noithor the Foroi gn ALfRirs. sostion nor the gollco Affairs soction
_every furnishod gugrds for the de'bon'blon barracks (R-2104). fS['hO Foro:.gn Affairs
sec‘clon had tho ‘duty only to 1nvostigatb the ddrmons Tho 'er;y had given orders’
for the investigations to the Kempeil Tai cormander, whe in turn ordercd the Foromb'n
Lffairs scetion td handle thon through hin, Thoreafter erinital invostigati¢ns worce
&topped but during operational intclligonce 1nvostlg,b.tloas, some of the facts
nocossary for dotor*nin:mr orvun'xl 'xctd worc :mcludocl. : - '

v

I\M;)or Shiuchi was Chicf 6f the Foro 1gn Affeirs Scction and wras di-
roctly rogponsiblg undor hin (F&J.J:Loka.) for investigating tho eirrcne. The only. tine
the norbers of the Foroign Affairs scotion had tho physm 1 custody of the capturcd
alrnon wos dur:l.ng; the' :.nvostlg'vblons. He nover intorrogated or investigated. the
flicrs porsong.llyg On ono occasion x‘w attended an interrogation which was for tho
purpesc of ascer'b'uhlng the nane, ago and ronk of the flicrs. Ho nevor 'xt'bcndcd
any other 1ntorroga.tlons (R~ 2105). -Ho nover nistroated nor ordored his subord:.n-
ates o mistroat any of” tho captured airmon, - Ho nover sow any capturcd airnen bo-
ing beaten nor did ho receivo any roports of nistroatment of c'xpturod airmon, ‘Ho
: flrst 1o'xrnod that the airnon detained by the Cent rﬁl District Konpoi Tai woro to

“be .oxecutod by Keimpei Tai persomol . vhon lic was given an order to that efﬁoo’b by
£ho. corma.ndor about the middle of Junc 1945 (R-2106). Ho first ho rd about execu-
tion of fliors-in tho carly part of Junc 194 5 vhon he reccived an unofficinl verbal
ropor't Lrom Shiuchi that the arny vas saying "exocuto them". It was not ch order
and he Tot it pass.. Upon. hoo.rlng the souc 'th:m" two or three’ ‘days la.'bcr he reporte
it to Nagatono (R—-Zlf)?). quato*lo showed hiri the lettor in mid- June after he hac.
l)hO conversatlon mth Sh:.‘uc hie He nt-s a sllght rocolloctloh chat sore of tho

(p 115 of LSL}. Okido ot al, Co.so 5£528)
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passages.were underlinod in red.. After he road the lettor ho thought. that it in-
dicated that strict disposition (shobun) was o bo givon to the flicrs, Howover,
sinco he could not toll how disposition was to: be accomplished, he aslked tho cori-
nanders - Ho did not toll Wagatomo his intorpretation. (R-2108), Nagatorno did not
toll hin what hc thought about the letter, TWhon he roturncd tho lottor Nagatono
‘said that ho was going to seo tho Chiof of Staff about it, Shortly thorcafter ho
discussod the letter with Nogatorios After Nogatomo. returned from his visit to the
Chicf of Staff he told him that the Chief of Staff had agreoed that the flicrs
should be -swmarily oxccufgd and he said that.he (Nagatomo) vas going to do it.
Fujiokd was to draw the plan of oxecution, ‘Nogatomo seid it had %o be donec writh
dignity and, solermity. “Ho (Fujioka) ordered Shiuchi to draw tho plan (R-2109), -
Ho now rocallod that the lottor stated in effcet that the fliors should bo givon
strict disposition (shobun). aftor passing them through a Military Disciplinc Con-
forenco and if that was not possible disposition should bo by any convenicent methody
When he received tho order from Ma jor Genoral Naga%omg to gxecute the fliors he
kmow that Nelson and Augunas had boon sent to.a Military” Discipline Conforonde,
When ho reccived the order to exoeutc the fliors he lmew thak they would be exc-
cutod without putting them through the Military Disciplino Conforence, Itdid not
occur to hin at the time that such an exccution would not be proper (R-2110), He
did hot think thot it wns inproper bocause "First of all, I know that the authority
in regard to tho handling of flicrs lay in the hands of tho arry commonder and
that the authority to doternine whothor or not o Military Disciplinc Confeoronce was
, to be convoned: also lay in the Army Cormanderts hands, Thereforc, sinco thoe Arny
“cormander gave that order or permission I did not feel that the oxccution was ile
legal, I intorproted that in that ways In addition tho suporior authority as far
as the chain of corriand was concorned of. the Kempei Tai was tho Koupoi cormander,
-There had boch instructions from hin as to thy dispesition or oxccution of

flicrse This, with tho full authority as given by the highost cormandor in that
aroa, nade ne feel that of all the order of the Kempoi Tai cormonder) these orders
wore tho most fully authorizod., I had no doubts or questions on this at all."
(R52111). Ho doos not mow if the dray conmander gove thot order or permission,
_'Hogéior,i§incc the Chief-of Staff pave peraission he folt bhat it was the sanc as
thoe pormission of the army cormander., He concluded that Lho Konpei commander in
Tokyo gave the order to oxccute the flicrs bocause he folt that the lothor clcarly
showed whoso infontions were behind the writing of the letter, Ho kmew that in-
stead of being the intontion of sofic scction chicf it vms clearly the intention of
the Konmpei cormanders His opinion romains the samoe Llthough he aclmowledged that
the letter statod that "this is not an intontion of the higher authority," he be- |
licved that this was written to avoid responsibility in anticipation of fuburc
"trouble, Whon he ordered Shiuchi to draft an cxecution plan he belicved that such
an order was logal and propor. ilo desired %o make tho following change in his
statenont (Ex 53, p 13): 4fter "hunanity" there should be a corrie and the follow-
ing words added "and rmst be reocognizod ag violations of the international laws of
ware," ‘Wheir the plan was first draftod the words "bohoadod and poisonod" wore in-
cluded but he had thon deloted and they wore not included in the plan showm to
Nagatomo (R=2112), - ' '

.  hs to paragraph 26 of his statouont (Ex 55, p 15, 6tc): "Shiuchi and
all the nenbers to participate in tho exccution worce swmoncd to 1y officce Thoy
_vrere linod up in four radlks and stood at attention and I gave the following orders
ono, air crew nembers had participatod in nunerous indiscrininate bombings; two,.
tho Contral District Kempoi Tai cormender in accordance with the Arny's intentions
from this day forward will conduct tho cxocution of tho flicrs; three, the follow-
ing men will participate in the firing today (1) L. Col, Pujioka, (2) Major Shiuchi
(3) Wada, (4) Morinoto,' (5) Talchashi; and the fourth portion of the order was to
cormand - the cxocﬁtion,lLicutonant'Colonci Fu'ibka, The above arc the orders thot
I gave." (R-2113), As to sub-paragraph (b) (Ibid, pp 16, 17): "Both hands of cach
flier were tied by what 1s termed rogularly by tho fenpei as 'escort bindings", ,
and in accordance with the articlos in the Ficld Serviec Regulations cach flier was
blindfolded with a picco of white cloth, Lftor*this I ordered Sergeant Major Mori
to read the sohtonce, ~ Sorgeant Major Mori thon rcad tho Eng;lish translation I had

e

(p 116 of 154, Okido ot al, Casé. :328)
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made of the senuonce. k. (R~2127) After the’ completlon of the roadlng of +tho son-
tonco I gavo theé order to ¢1re, and all the ‘exceutionors almlng at the chest of:
~the respoctive vietims firod: smmultaneously. Thosc ‘who did not dio instantly after
the first shot: woere’ shot sevoral times by the appointed executlonors. After T had
dctornlnod +that all the non who were oxccuted wore dead, we ‘buried themn in a holc,
(R~2128). " After we buried thcm, each individual presentspdkeu.31loa praycr for _
the souls of thosce who. had just dicd ond a prepared omount of sake was drunk by .
each individual ts a token of prayer to the doparted souls, - Aftor: ovorythlnf was
over, bocause I- -had to moke tho necessary reports, I departod before all tho rest
and reportod tlio fact thﬂt the execution had been: COnplotod to ‘tho commanding of=
ficer, .- This cnded tho - first oxccution," Five airnen were executed and - »1cro wore
five cxecutloners. ‘The five oxcoutioners wore Fquoka, Shiuchi, Wada, Morimoto,
and Tokahashi (R-2129). . As to, paragraph 28 of his statemont (Ex 53, pp 17, 18) he
wishod to make cortain changes. The scond oxccution occurrod about 20 July 1945,
He was not surc that Mori was solccted ‘as an oxecutlonor.., ori read the sentencos’
on all throo occasionse Mori stood sllghtly to the fromt and right of tho. firing
linc, He (Fujioka) was at the cxbromo right in the firing line. Mori barely had
+tino to ‘move into a zono of safoty, While Mori was rcadlnn the sontcnoe he ‘did

not have a pistol in his~hond, Ho did not think that Mori would: have had enoush
tine to stop back into the zone of safety, unbutton his holster, take out his guh
and join tho firing lino beforo he gave the order to fire . (R-2130). Ho (Fujioka)
fshot two fliers on that occasion,  Shiuchi and Wada oach shot two flicrs (R-2132),
As “to paragraph 29 of his statoment he would also like to change “tho. words "fol~
ldwing the sccond exccution montionod in the foregoing pwraﬁrwphﬂ to "following

the first oxocution esso' (R=2135), In +tho - third cxocubtion the airnon wore CXO~=
cuted in two groups,  The exccutions lined up accordlnr to rank as on provious oc=-
-casionss  After ho oentercd Sugario he heard that somc of tho - oxocutionors changed
placos, ' What actually occurrcd during tho fourth oxeccution is “somewhat differcnt
frofa vvhat he related in his statoment (Ex 53, p 21)s Lbout 0800 hours on 15 Aupust -
he went to- yawatono for instructions as to dlSPOnltlon of the remaining airmon,

Ho had boen reprimonded by the cormander one orsiwo days boforo because ho had not""
soon to the disposition of the® airmen, Nagatomo ordercd irmediate ‘oxccution of

the flicerse Just prior. to the noon hour ho received o report fron Shiuchi that

the exccutions had boen conplotcd. Hic reported this to the cormandor, It was' no
'1ator than 0830 whon he ordercd “hluchl to carry out the ecxccutions (R-Zloe\

Toward the ond of Junc, Shiuchl to1d hln thau o flicr was about to dic
fron his injurics and was in groat agonye - Ho told Shiuchi that the man should bo
hospitalizeds Shiuchi statcd that tno hospital had been bombed and nothing could
be doncs Ho, therefore, wont to the cormander for Lnstructlons.~ Medienl Dfficer
Yoshida told the cormander that he had tricd to alleviate tho pain but did not
have the nccessary medicines and, therefore, the only alteraative was to poison
hin with pota551ua cyoanidas a"abouo ordered that the fliers be coxceuted by
poisoning, He (Fuglol ) ordorcd'Wada to obtain the poison and to zive it to the
flicr, He believed that he had reccived an investigation report on the flior,

The. sécond poisoning occurrced toward the ond of July. Shiuchi had reported that
two fliors werec in sorious condition as a rosult of dyscentery. This occurred whon
he ‘was oon51dor1nw ho third oxccution. Nagatoio orderéd him to poison the.cwo
flicrs so ‘he ordcrod Shiuchi to carry it out (R-2138), The third poisoning oc—
curred at tho end of July or carly August, Threc of the wmen had contracted . .
diphthoria and, as in tho second oxccution, ho belicved it would hendicap the third
cxocution so he repertod this to the cormiander Wﬂo ordered tn vt the nien be poisoncd,
-He (“quokm)orderod Shiuchi o carry it out, ' ' '

: , - The orocction of falso grave norkors was part of the concoqlmcnt plwn,
}ﬁE;r the wary thos¢ who had any'connectlon with the cxocution of the fliers wontor
to hido' the facts. - Ho also folt that this was nccossary and after comsidering t“\'
nwttor docided upon false grave narkers or- ‘folsc bro.vcs. He oripinatec the idoa
of tho. falso graves and ordercé Tada to. carry-it out, (It was stlpulatod that
Wada wos not at any of the. discussions or oonfcronceu in comection with the con-
_coalument plan), .~ Injo was not presont at any of the dlgOuSSlOuS or conferences,

,

(p 117 of 184 , Okido ot al, Casc :528)
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" it had takon placce and that he thought Shiuchi was a hopeless fellow and furthor,

/MJ&’;{ (%//(/

As far as: he kndws Anjo. dld not partlclpwcs in any way +to conceal the faots about
-the executlons -and treatment Qﬁ the flierses - He (Pugloka) did a great many’ thlngs
in connection with the concealment plan and attended most of the meetings (R-2139),
About early\October 1945 he-had been called to Kempei Headquarters te report the
facts concerning the fliers, He falsely reported to Codonel Yeamamura that 18 air-
‘men had been\lnterned at the Osaka Kempei Tai Headquarters, that two had, been sent
to Tokyo, two to.the Armyand the remaining fourteen had died at the Kenpel Tale

. He did not tell Yeamemmira that-the - ‘roport was based upon a concealment plan, He did
not think that Yamamurs believed the report stated the true facts (R-2140), He did

- not believe that Yamamura desired a concealment plan which would sound redsonables

" Yamamura told him to prepare a more oomplete report, At :this time he also conversed
with Lt, GengPal Ishida and Lt, General Okido (R-2141), None.of these three mon
asked hlm not to mentlon anythlng about ‘the- "1etter" to any of the 1nvest1gators.

When he wrote his statcment kEx 55), .he had bgcn 1nterrovated day and
night and consequently lis thoughts wore confused, . Since then his recollection has
boon refreshed and where porulons of his statement do not coingide w1th his testi-
mony, what he has testified is more true (R—2142)

: "He recalled that the prosocutor (Mr. Reese) for- many days .attemptod
to roconcile differences betwoen Kunitake and Nagatomo (R-2150), He further
recalled that before ho asked Kuuitake the 100 questions (in Ex 81) Nagatomo's con=
“/tontions about the fact were denied in their entlroty by Kunitoke, He further re-
called that between him-and Nagatomo and also Wada therc were many differences
about “the poisonings which could not be reconciled (R-2151), He rocalloed also that

- thore was bad feeling botween him and Anjo at that timo and that Prosecutor Morrison
had them togother in the same room and he and Anjo werc able to rcconcile much of
their differcnce of opinion and bocame better friends (R-2152), Since the trial
no ‘influence has been exoruod‘ upon him to get him to protecu his subordinates. The
reason he woanted to make so many changes'in his' stotement is that since the opone
ing of the trial various incidonts he did not kmow fbout have been brought to .
light, Although h¢ said in his statoment that the poisonings were not exeoutions
(Ex -63, paragraphs 30 and 47 o), he considered that the truc type.of oxecution was

" by flrlng squad, He did not desire.to ohqnge “those statements, He thought it
would bo moro morciful if the poison were given without the airmen's knowledge and,

- thorefore, ho said that ho did not think that the doath sontonce wog read to them
(R~2155)° He rccalled gbating during o pre-trial interrogation by the prosccutor
 that the first polsonlng occurrod before receipt of the secrot letter, It is truc

that if the plan of oxccution had not beon drawn and the decision to executc had

not ‘been made at tho. time +this poisoning occurred, the poisoning could not bo con-
sidered as part of tht cxccution plon (R-2154), He now dCSer$ to change his stato-
ment after considering the conditions at the time and in view of é&ther testimony
which has been givon., . He now bolicved that the p01son1ng occurrcd toward the end
of Junctand that tho statoment in his affidavit is orroncous (R-2155), - He now
fixoed tho date of the first poisoning as 26 Junc 1945, As to paragraph 30:of his
statomont ho remombercd saying thot ho did not hear about the poisoning until after

"Sinco tho unit commandor and the senior officer had previously approved it and it-
wos after the wct and also since I felt diffident towards Shiuchi I did-not make
- ony furthor cntrios." Howovor, he now could not state dofinitely if the first |
poisoning had been previously approved, Ho had the feeling that Shiuchi was a
hopoless follow becouse he had beon caréless ond. occas1on111y he forgot to. noke re- -
ports and that is why he uscd to think Shiuchi was quite a problom (R-2157).
now thought that hd spoke a littlo surongly abou Shiuchis
. : As o, paragraph 22 of-his statomont "Thore was also -the dqngcr af
Amcrlca u51ng poison gas in retaliaotion for this as & crime against humanity shoui:
Thoy find oute™ (R-2159)s Prior to this at: “the tlmc of the Doolittle raid, Japan
‘had ammounced that anyonc whe pwrulclpatod i oir raids over Ja \pan would be given
uurlct dlup051tlon (shodwn) in accordwnce with the mlllt"ry dlsc1p11nqrv rogulations -
e - = " (p 118 of 1854 - 3 Okido ct al, Casc 3£328)
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Hb hoard that Amcrlca had stntcd that as far as the 1aws of war were concorned thls

©was. o orime ‘against humanity. His feoling wos not deop~~just a slight worry, -

- tors (R=-2166), After the sontonce of death was road, he did not give tho airmon a

_ nover protested against tho oxocution of lower ranking airmen bocausc.they had .
_meroly carried out suporior orders, Ho did state in paragraph 47 (b) of his stato-

- tions and the failurc to take carc to avoid bombing non-mllltqry obJectlvcs. He

(e

-considoring his rank as sorgeant major, ho would grobmbly have been givon the duty
‘as pcting as o membor of tho firing squad (R-2173

- over thg oxccution of the. fliers, In addition on 13 Doccmber hoe was told that the

~the truc facts about tho incidents were to bo ‘reported. to the Contral. Authoritics

Whon tho sontoncc of death was read to the airmen prior to cxecution, it was the
first timo they wore told that they-wore ‘going to be oxocuted (R-2160), As to tho
cxccutions ab. Sanadwyama.. On-12 ox 13 August ho hoard from Colonol Yamanaka that
Jopon had boen discussing tho terms of tho Potsdam Declaration, It came as a groat
shock to him, He had thought that thero was o possibility of wvictory., By the
morning of the 15th of ‘August thore woro rumors that unconditional surrender was
ncar, . He folt that if this otcurrecd thorc was no use.in furthor livinges That is
the ropson why ho did not feel like atuonding the exgoution as commander. In spito
of tho fact that if ho ¢ould not attend in porson his duty was to give tho order
and instructions to Shiuchi, he did not do so because of tho- forog01ng roason, Ho
is responsiblc for whatevcr dofects there were in the oxccution (R-2162), Ho morcly
gave Shiuchi an ordor to oxcouté the remaining airmon and stated the location as
Sonandayomo, He chosc tho location aftor he roceived the order from tho commander.
Shinodayama wos fairly distant and the Jonan Firing Range Wps nob considered suit-
ablo bocause of socurity rcasons, He thought that tho mon who carricd out the
oxcoution would carry it out ini the samc. mannor as the provious oxecutions, Ho did
not chooso Snnadayumn becouse ho had in mind his subscquent scheme to say that the

‘fourtoon mon who were buricd in Sanadayoma had diocd of illnoss (R-2163), He thinks .

that ho instructed Shiucii concorning the bturning and ‘burinl. of the airmen's offocts
He is not sure if this ocourred beforo the reccipt of imstructions from army head-
quarters to burn particularly the dooumonts connccted with the airmon (R-2164),

Whon ho rocoived the instructions from Army hoadquarters he interpreted thom to

meon not only dooumonts but everything, Therc was no rcason to burn tho airmen's -

"effects beforc’ rec01pu of tho instructions from howdquqrtors. Shiuchi did not ro-

port that cortain airmen hod beon decapitated. It is possible that Shiuchi did nob
report begause hoe did not know what hopponed, He remombors' Shiuchils stotomont:

"I was too ,busy proparing to sond my family back home to Yomanashi- so I did not,
recoive o report of the oxccution, Aftcr/my“arfest when I heard that the two air-
mon had been decapitated I was dumbfounded." Betwoen 1500 omd 1700 hours on 15
August 1945, Shiuchi told him that he ‘had roported the last exocution to tho Army
(R=2165), He bolicves thet tho poisonings were also reported to the Army. hoadquar-

chance to speak (R-2167), If Homamoto had boon prescnt at the socond cxcoution,

Inctead of forcing the soame
membors - to participate at all oxeoutions the firing squads were drawn from all mon,
cven lance corporals, providod thoy could bo sparcd from their dutics (R<2175), .

Aftor he cntered Sugamo he hcard that Hamamoto was in command of the last oxcéu-
tion; that Homamoto had firod o pistol ond that Hamada "had committed bohoadings,"
(R=2176)s Wher ho planncd tho exccutlion he know at the time that o groat number ’
of the alrmen werce scrgeants or cvon lower in rank, , Ho did.not feel at the time

that tho rank of an airman should 'bo considored in determining his punishment, He

ment that Kempei personnel below the rank of wmrrant officer acted 1nvoluntnr11y.

: He interproted 1ndlscr1m1nqtc bombing to mecan the 1ntent10nﬂ1 kllllng
or injuring of non~-combatants, the intentional bombing of non-military installa-

nover heard of the reason why the Jopanese Army soent balloons carrying cxplosives:

ta bomb the United Statos wherever thoy happened to.land, He regarded that an in-
disoriminate bombing, He had contomplated suicide (Ex 53, pars 44, 45) becausc as
o dofeated onomy ho felt therc was mo use in furthor 11v1ng. Also he feclt regret -

concoalmont plan was o complete failurc, He sclectod.the date Decembor 15 becausc
on thwb day.(R-2177 2178) He did glve Shiuchi some poisone Ho told Shiuchi that -

(p 116 of 151; okido ot 81, Caso 328)




he had threo choices:. (1) To be captured, '(2) To dosert, (3) To commit suiocidc,
Shiuchi, then asked him for some of tho druge- No one told him bofore-ho loft Osoka
to tell Yamamura only. about tho 18 fliers'%Rf2179). e R
e - ‘The accused Shiuchi having beesi” advisod of. his rights (R-13, 2180)
olected to take tho stand and tostify under oath, It wans stipulated that the ac-
* cused was assigned to the Foroign Affairs Sub-soction of the Pélice Affairs Scc-
“tion of the Contral District.Kompei Tai, sorving;from;April'1945‘un%il*tha sur- .
render, ;Hb'attainedfthghrank'of ma jor, - 5 RO :
) ~ He was Forcign Affairs Soetion' Chiof. Licutenant Coloncl Fujioka was
his immodiate superiors. Under the..dircet. orders of Fujioka he hondled administra-
tion within tho Foreign Affairs Sub-section and had*supervision of -all its mombors,

Ho never reccived ony orders directly from the Commander, Majof Goneral Nagatomo,

His soction was responsible for investigating the fliers, ' It*was not rosponsible
for providing medical caro for, the fliors, Tho Foreign Affairs Scction nover as-
sumed the providing of such medioal care (R=2181), He nove#™ordered: Licutenant
Yoshida to withhold medical troatment or hospitalization from the fliors, Yoshida
wos not his subordinate, Hedid not recall any instonce during intorrogations

whon modical treatmont was necessary. = If o person being investigated was ailing

they askod Yoshida if he was able to continue. - (It was stipulated that tho. Foreign -
Affairs Soction did'not furnish any of the gunrds in the dotontion barracks, (R-2182) - ,
CMajor Hirano was the liaison offider betieen Kompei Tai Hoadquarters and Army = ©
headquarters, Ho contacted army headquartors carly in May 1945 becouse the Central
Distfict,Kmnpoi_Tai had recoived ordors rogarding interrogation of captured’ fliors-
and he wanted to.ascortain what mothod of interrogation the army dosired (R-2183),

As to liaison there was dlso .o diroct telophonc conncetion botwoon the Central Dis-
trict Kompoi Tai Headquartoers and tHe Central -District Army Commandcr's Hoadquar-
ters {R-2184)s TFor those roasons it was not necossary for him to ‘go dircctly to
- Army Headquarters unlcss some spocial matter was brought up (R-2185), Ho rocalled
that in his statomont (Ex 54, part 1y p 17) ho stated that Coloncl Oba asked him
whother thero was evidonco of indiscriminato bombing and he asked Oba to rcad the
intelligence reports that wore submitted to Army Hoadquarters by the Kempei Tai
(R=2187), " He thought it was silly to ask such o question. Ho also recalled saying
that Colonel Oba said that Army Headquarters would not heve the Kempei Tai do any-
~thing that would caso the Kompei Tai to bo hold responsible and, , therofore, the ,
XKompei Tai should exccute at onco (Ibid)e He roportod this to his superiors, Since
the oxcoution plan was alrcady proparcd, Qba's romark did not affcet the decision

to cxecuto or the monner of oxccution (R~21868). 1st Licutcdnont Maruyana of Major
Yamonaka's office drafted the memorondum instructing tho Kempoi Tai to handle the
interrogation of the airmen f£or the army, Whon a captured flicr reached the Kempoi
~ Tai, tho fact was roported by telephone to army hoadquarters, .It is possible that
Fujioka did not concorn himsclf with such minor details (R-2189), Major Hirano

uscd to come to-the Kompei Tai headquarters almost daily in comncetion with tho
flicrs, - He belicves it was Hirano vho inquired concerning the deaths of fliers in
their cells., (It was stipulated that Yamanaka made only one visit to the Kempei

Tai headquarters), He made no special offort to find out who was specifically in
chargo of fliors' affairs at army hoadquarters, Ho belicves that Yomonaka was in
‘charge of matters concerning fliors (R-2190)., (It wes stipulatod that when tho -
storehouss had boon reconstructod as a. detention barracks noither Colonel Oba nor
. Major Yomamaka inspected the building; further, that neither Oba nor Yamanal:a had

ony duties.concerning the roconstruction), When ho was ordercd to. execute the
-flicrs he knew that they had not boon formally triod by & Military Disciplince Con-
ference, Bocausg it was asuperior officor's order he thought at the timc thet

1t was logal (R-2191), Hc assumod that all superior orders wore logaly e was
“present in Fujioka's office prior to the first cxcoution, ¢ heard him rcad the
~ death sontonec to be nead té the .flicrs, It stated that in “the namo of the Japanc:
- army commandor- the fliers.wore to bo givon strict punishmont: for indiscrimin%to

‘bombing rosulting_in the murder of innocentpecoplc,

(p. 120 of* 15l , Okido ot al, Caso 5328)
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e Wﬁrrant,Officer Wada, was in charge of administration in tho Forcign
Affairs Section, Administrative personnel wers responsible for administrative -

- work regarding the internment and recleasc of flietrs, also, for the handling and dis-
. patching of investigation reports, VWarrant Officer. Sugiura,.thon a sergeont major,
was in charge of non<4administrative (external affairs) natters. Warront Officer ~
Wada aided in supervisione - The external affairs sube-scetion handled the investi~
gationse - Ho porsonally interrogated fliers on one or two occasions (R-2192), In
~tho oriminal investigations the main point to determino, wa.s whether there was in-

~ discriminato bombing. ; As to intelligence (operational) interrogations, - they were
askod thoir name, age, ronk, class, schooling ond porsonal history; also tho con=
dition of their basc; objectives, weapons, planc, impressions of Japanese aerial
combat units and other questions Tending to show ir bombing hod been indiscriminate
(R-2193), An operational intellifence report would reveal if the individual had
participated in indiscriminate bombings Not all of the Kempei Tai porsonncl in
the external affairs sub-sectiqn had,beenﬂspecially trained in conducting invosti-
gotions. "Some attended the Kempai schools, Investigation reports.werc sent im-
mediately to the army commander, Gonerali individual wopo#®s wore writben. Tho

- fliors were mentioned by name (R-2194), 'To determine from on intolligence roport
whether o flier had participated in indiseriminate bombing it was né¢essq;y to as~
certain whether flon-combatants had been killed and personal property burned or
destroyed, The latter information was contained in criminal investigotion roports,
Damage reports werc submitted to tho arny. /A report was preparod for cvery cap-
tured flier (R~2195), including those detained in the 22nd and 23rd Units (Re2196)
Five fliers were executod in the first oxeocution, There were five cxocutioners:
Fujioka, Shiuchi, Wada, Morimoto and Talkahashi (R=2197) ¢ :

i

: Fifteen fliers wero executed in the second cxocution, By mistake he.
listed the names of fifteen persons in his statoment as hoving been executionors,
Also-he exocuted two mon although his statement says one (R=2199), This was in -
tho second oxccution (R-2202), (It was stipulated that the accused was interro-
gated continuously during the morning, aftornoon and evening for about fourtcen
days until his threo statoments (Ex 54, parts 1, 2 and 3) were finishod), (R=-2203) 4
Becauso he was tired at the +ime and his spirits;were at 4 low ebb, and because
of foar, his rocolloction lacked cloarness. His recollection is clear ot the
present time (R-2204), Neithor Kobayashi nor any of the men who acted as oxccu-
tioners volunteered to do sos A8 to the third execution, Tateno and Talieda each
shot one, - Tho airmen wero executed in two groups (R-2207)., Warrant Officor Hamn-
noto also served an on executionor, (The wittoss changed his statoment in this
- respoet)s As to tho fourth_oxecutiOn,lhis statement is not correct. He reported -
-at 0820 hours for duty on 15 August 1945, not 0900 hours. Fujioka ordered hin to
“take the remaining fliors out and exccute thomy He ordered Hamamoto to command
the oxocution (R-2208), After the cxosution had been. comploted he recoived a re-
port from Hammmote (R-2209). - (It was stipulated that no instructions were ro-
ceived from Colonel Yaomamura of Kempei Tai Hoadquarters rogarding the cxecution of

airmen)(R-2212),

As to the first poisoning incident he wished to make a corrcction in
his previous statement (Ex 54, part 3, p 2): "Soon Mori coamé into my offico and.

- asked mo” to come and sec tho airman because he had killed hin with poison, I"wont
down to tho oxamination room focing the medicnl office with Mori, and saw tho body
Qf the airmon,”  He was not surc whothor it was Mori or Warrant Officer Wada who
camo into his officc., Also, hc now rocollects that he wont dovm to tho exaninatior

; roon alonec (R-ZZI&).' He wished to make a further change: "He now thinks that the
date of the first poisoning was toward tho end of Junce Onc- day Wada reported to

“hin that a flicr was in critical condition suffering. from shock, He also reported

hat Modical Officer Yoshida had stated that sonething should be donoce. Following
this roport he (Shiuchi) roported this to the.Chicf of tho Scctione The remainder
of 'tho statomont is unchanged,' . It is correct that "Mori explained that after the
airmon had drunk the poisoncd coffoc he had ronarked that it was, very good and_‘, ‘ 3
thon diod," (R-2215)s Mori did not stete that he had adninistered the poison, . He =
3 - (p 121 of 15, Okido ot al, Casc #328) °
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- -nevor ordercd any of his subordindtes to mistreat the airmen during interrogations,
He néver forbade such practices, . He did not know of any such mistreatment (R-2218),
..~ 'He desired to ohange certain portions of his affidavit (Ex 54), He
' would like to: strike paragraph 24, part 1, 1In paragraph 48,. part 3, he referred
to the interpretér Shimizus. During the month of July Shimizu was at the procura-
tor's office. His statement is erroneous (R-221¢), - R R B LS
- " When he submitted the execution plan to Major Yarpnaka the latter said

something like "It is all right, go ahead and do it." (R-2230), As to part 1,
paragraph 22 of "his statement, Wada did not propdse shooting, decapitation' and
poisoninge, It wds his. (Shiuchi's) idea. The commender had showed his intention

of carrying out the executions secretly. Theréfore, -he included beheading and
poisoning (R-2232)., He would like to strike that part of paragraph 41, part 3 which
states that he did not receive:a repors of execution, IHe did receive a report from
Homamoto as he testified previously (R-2233),. ‘He rememberod telling the prosecu-
tol* at .Sugamo Prison that he did not receive a report of tHe execution. The wit-
ness then changed paragraph 42, part & of his statement to read: "The first inci-
dent ococurred about the end of June 1945," (R-2235), The witness further stated,
"I should like to strike overything from the sentence that includes the date up ‘o
- paragraph a, and insert in its-stead 'one morning«towqrds:the end of June I re- -
ceived a report from Wada.'" No airmon ever came with both of his legs and one

arm broken as stated in said paragraph, He saw the airman immediately after the
poisoning. In paragraph 42e¢ where he stated that Fujioka's nature was such that
hothing could make him change his mind once he made it up, he would like to explain
that that might have boen because of some failure on his (the witness') part
(R-2236). As ‘to paragraph 4%b, it is possiblo that Mori administorod tho poison.
but he is not surc- if Mori or Tlada made the report to him (R-2240), As to paras-
graph 48 the incident occurred about mid=July ond not toward the end of June-as
stated, Paragraph 43a which stotes that the secret lotter had been rececived and.
an exccution plan was being considered is stricken becausg this pertains to the
first poisoning (R=2241). As to the first poisoning it did not occur on the day
of the airmon's arriwal, as testificd by Fujioka., It-was,two or three doys after
(R=2242),  He wntched the poisoning of the three airmon on the truck from a nearby
¢levatod position (R=-2245), Wada did not participate in this poisoning (Re2246).
Ho instructed Morimoto to proparc the truck and medicine becausc Wada was busy
- (R~2247). He first gave the order to Wada and then to Morimotobecause Wada was
busy, Porhops Wadatransmitted his ordor to Morimoto (R<2248),  Whon Morimoto do-
livered the poison it was wrapped in paper. Onighi (acquitted‘in a previous case)
handed it to the fliors (R-2250). - Morimoto speaks English,but"did not act as in-
torpreter at the time. Onishi acted as interproter (R=2252), 'He was sure that . -
Morimoto aided in tho poisoning but lator rccollected that he did not hand the
poison to the flicrs (R-2253), Wada did nothing during the last poisoning (R-2254)
As to paragraph 45¢, Morimoto should be substituted for Takehashi (as tha one who
brought the poison), As to paragraph 48, Shimizu, now kmown as Nakano, was at tho
Osaka Procurator's officc in July, The month of July jis mentioned but it is pos=
sible he was mistaken as to the month (R-2256), It was betweon the lst of June

ond 15 August 1945 (R-2257), As to paragraph 50, p 6, "I was informed by Wada"
should be changed to "I was informed by someonc" (R-2261), As to paragraph 52g

(p 9) which shows the comncction botwoen the Army-and the Kompei Tai, he had im
- mind at the time the fact that Oba stated, "Do it and we will sce that the respon=-

. 8ibility. docs not fall upon the Kempei Taie" The cexccutions wero carried out pur-

. suant to this order,. Commonder Nagatomo did not take any independent action, The
cxocutions were carritd out in accordarice with the secret letter and. the orders of
the chicf of staff ond army commander, Paragroph 52h is- stricken as hc now belicv
he statemont is untruc (R-2262), As to paragraph 38 (Ex 54, part 2, p 8) his con.
versation with Fujioka took place- about: 1000.6r 1030 hours,. -As to instructions,
Fujioka simply told-him to exccute the romaining fliors’ at Sonadayama (R-2268) ‘
Ho (Shiuchi) thon told Warront Officor Sugiura to précced with the cxecution,(R=22¢

- ’ : g | X * : .
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Sugiura statod that there wore not cnough mon so he orderod Sugiura's scnior ranke -
ing officor, Homamoto, to take chargo, Ho did mottell either of thom to carry out
- tho cxecution by bohcading, He '‘gave the orders to Sugiura and Hamamoto about 0830
or 0835 .hours (R-2270), moto roportod just beforc 12:00 o'clock that the cxe-
cution hod been comploted, SR o e , . C :
. As to paragraph 48, Shimizu was pylling the airmon by tho gollar and
~mnot by tho neck as he stated, (Indicating by grasping a coat lapol), (R-2271,
2272)e (It was™ stipulatod’that, the hours for interrogation at Sugamo Prison aro
from 0900 until 4145: from 1300 to 1645 and from about 1830 +0:2130 or 2200 hours,
Generally it wos every day (Re=2277),. Ho- had studied the intelligence reports
(R-2280), Ho did attach his opinions to such reports, = His opinion was: "It is
roquested that this case bo studied by a Military Disciplino Conferenco." Ho did
not indicatc at tho- time whother ho thought international law had been wviolated ,
' (R-2281), During his absenéo such opinions woro oxprosscd by Warrant Officer Wada,
‘Fliers worc investigated as to all missions in which they had participated (R-2283).
, ¢ Tilliam Ao McElwaine testified that ho is a Southern Presbyterian
‘missidnary, - He was,living in Kobe, Japon at tho outbrook-of tho, wor, He knows
_H@mddgﬁ(ﬁazzzg);'1He_identifiod the nocused Homado in courts . Abdut 0600 on 11
‘Decenbey 1941 Hamada and another "Gondarme" - called to take *him'#to the detention
- housc in; Kobe, . They gave him an hour to got ready, - He had:xeoontly had a heart
attack -ond told thom ho gould not walk fast, They worc very considerate. They
walked along as -if they wome frionds, There was no pressure put upon him, = After
- he:vias internod Hemade wos o guard thero and for somé timo=spbout o monthe-ho
sow him almost.overy day, - About 35 Foreign Nationals were also interncd there,
All thought that Hamada was one of the guards who troated thom well ond with whon
‘they could talk freely, His reputation was that he would nét *oke advantoge of
‘them (R~2223), .Ho did not think that Hamada was o Christian.. Ho. come hore bocouse
ho wanted to help ‘Homada who had beon very kind to him, Ho wroto a lotter of .
_ clemency to tho Judge Advocato Section, Ho was born in Jopang:’ During. the war he
-served in.various® camps in the Unitod States as a choplain (RaZZZ%).{ He know that .
Homada was- charged with participating in an exocution of American“airmen on 15
August 1945, , He knéw that Homoda wos the only onc who bohoaded Americans, Hamada ..
had ‘at least average intolligonce (R=2225), He did not sce how Homado was any the
less under the orders of his superiors aftor the.Emperor!'s resoript on surrondor
“than ‘he was before (R=2226)4. In tho Japaheso. view, beheading is no 'worse than any
other®method of ofooution, If ho wore to bo oxccubed, ho would just as soon bo
- decapitatod (R-2227), e ; 50 -

- - - Tho decuscd Wada having beon advisod of his rights (R-13, 2300) cloctc
to take the stond and tostify unded ‘oaths It was 'stipulated that.he sorved with
_tho Foroign Affoirs Squad df the Contral District Kompoi Toi as bdministrative
chicf from April. 1945 to the surrondof (R=2300), Ho scevod. in the Polico Affairs
Scction, . As to tho fliors, his dutics involvedroports and filing of documonts
(R=2301) ¢  Ho took ordoers from Major Shiuchi,- They wore nét responsible for pro-
© viding thoe fliers with medical carc, Conversations betwoon the fliers were pro=-
hibited, The.prohibiting of bathing, shaving and oxercising was oan unwritton regu-
lation, :It'was also a custom of the civil policcs This rogulation applicd to all
of th@'poop}é who wore interned, including the airmon, Thoy did not have ony
~outhority to change the regulations (R=2302), = In participating in the execution’
referrod 8 oh page 19 of his statoment (Ex 39), ho wms acting under supcrior or-
dors (R=-2303), He did not considor at tho time whother the oxocutich was properly
authorizeds, (It was stipulated that o declaration was made- that the oxccution was
by order ofﬁ%helJSth'Area Army)e Even aftor the excoution he did not think that

it wasi illegalsJ(R=-2304), Ho "desired to mako some changos in his statoment re-

“garding tho sedond @kocutions S$trike out the sentence on phge 22: "There might

have beon some who shot ivo porsons but I shot only-onc at this timcs" "™ Substitute

"Because .there wero not onough executioners, Licutonant Colonel Fujioka ordercd s

that some of the executionors kill two fliers, I did as I vms ordered and shot twr - -

UL < Mp 128 of 18, Okido ¢ al, Gase 7328)
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 fliers," (R-2305). The othors who shot two ‘airmen were Fujioka, Shiuchi and ,
L Hamampto’(Rézgce).fﬁAéftofthe(first poisoning the poison Wwas wrapped in paper: when
- ¢ he handed it %o Sergeant Mori and ordered him 4o make some téa tnd mix tho poison -
~° in it, He did'not sec Mori mix it but he. Imew ho mixed it because as o roésult the
flior ‘diod, .He wished,to add o few words botveen “the words "“interprot" and "He"
on page 165 four lines down, ‘so that it willl #éad that ho ordered tho interpretor
to hand tho poison’to™he airmen, The interpretor might havoiboen Onishi (R~2311),
e R e T MR e .
~ . .As to the.third poisoning ho saw Shiuchi passing: the papor containing
the poison to Onishi and hoprd Shiuchi orde® Onishi to give it to  the airmen, .
Onishi handod:poison to each of thé fliers gnd Shiuchi told thoem to drink it, ‘He
saw the oairmen drink it, They had pbtained charconl from the- army under Shiuchi's
orders .and used it as fuel for the trucks in “bransporting fliers to the executions
(R=2312)s" The, higher officers could tell from roading the intelligonco reports
the subject airmon was guilty of a crime (R=2315), The purpose of- the criminal
investigation report was to make tho facts of .the criminal oot clear; the purposc
of the intelligence roport was to show tho  intelligenco obdmined (R-2317), Only
the eriminal investigation reports contgined a facial description of tho person and
- o _description of his'bolongings,VtogCthcr'wiﬁh thé applicable law and also ox- '
hibitse™ Tt took ffive or six lhours of intorrogation in order to prepare an intel-
ligence repdrtes An oxample of an objective indicsted by ony odrman was the .
Sakurajima viecinity in Osaks (R-2320) ‘Ho objected.to the orders-for tho poiscne
ings and executions on the ground that the interrogations should be mpde and -
judgemenﬁ;dotermined by the military tribunal, He objected %o:-the poisoning bo-
- cause he fras suddonly ‘given the order and "from the feeling oft«tonscness that is
~ provalont in all humon boings it was my desire to got away from thab," Ho obe
Jocted to the shootings bocause ho thought that they should have been conducted in-
the prison under the control of tho Military Discipline Confercnce (R=2321)e At tho
first oxecutiop he shot ono flier, ot the scoond oxceubion two: £1icrs, dnd al.tho

third exbeuticn two fliers (R=-2324), o

. Aftor-0800 hours on 15 August 1945, Shiuchi:stated that Fujioka's orw
ders wore to burn the offocts and administrative documonts dealing with thé flicrs
(R~2326)s Ho was not told why 'those things wero to be burnede - e did previously

- state that he heard about the oxecution ot 4:00 pems but.hoJQid'hotistato that
the - execution occurred at 4:00 pem, Ho raballed stating that he roturned from
army headquarters about 4:30 ¢'clock And mot Warrant Officer Hamamoto who told hin
~ that the execution had been carried out that morning (R-2327), Beforc he loft
" Kompei Tai hoadquarters shortly aftor 0800 hours on 15 August 1945, he hcard Shiuchi
7 sgy something about the exechition of the airmen (R-2329),° *
; As to the last poisoning he was ordered to comdugt it by Major Shiuchi
but was exéused because he was doing other work (R=-2331), Although Shiuchi said
in his gbatomont that Wadh ond othor subordinates handled the details, he thinks
Shiuchi is wrong, - (He implied. that Shiuchi wos confusing tho last poisoning with
the first and sécond poisonings), He did witnoss the exccution. but only after he
hod finished hds work (R=-2332), The investigators did not receive any troining
specifically for the interrogation of flicrs. During the "interrogations tho flicrs -
- told whén and whonce they departed and the cond itions up to the time they crashed,

" The accused Mori having been advised of his rights (R—lS, 2358, 2359)
clected to take the stand and tostify under cath., It was- stipulated that he scrvec
in the Foreign Affairs Squad of the Osaka Kempei Tai, whick later bocamc the Cen-
tral District Kofpei Tai, from 1939 uatil 16 August 1945 (R-2359),

He dosired to substitute tho folloviing for paragraph 15 of his state-
ment (Ex 38, p 8):, "One morning in the latter part of June 1945 (or in the early
part of July) I wms summoned by Major Shiuchi and was ordorod to holp Wada in tho
ovent he needed an interproter, - , o . : .o f

x5 (p 124 of 15l , Okido ot al, Casc 7328)
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: "In the :Lnterroga'blon room "LdJOll’llng the forner lock-up cells I was
ordorcd by Warrant Offlcer Wada to get a cup of black tea and to bring it to the

.Scien'b:.f:.c Research Subsect:,on. - : , .

O E § |}
L J

"Thcre wns o cn.p'bured fl:.er 1y1ng on .a stretcher in the 1n‘berrog'vblon -
room and Wado told me 'bhat Fhe flier was reported o have been seriously ill carly
in the mornlng and ho wos. examlned by Dr, Yoshida'and tho diagnosis showed that
thore was no hopo of his recovery, - Wada further stated that Dr, Yoshida suspgeted:
that the flier had:.contracted some kind of o contagious discoge, = As it was.feared
that an epidemic might spread among the fliers detained at tho Kempei Tai and sinoe
the flicrs wore scheduléd to bo excoutod it was decided that tho alling flyer be
cxceuted by poisohing in order to reduce. the suffermg, and Vada wos ordorcd by

’ L:!.cutonant Colonel. Fujioka to carry out the emorgency exocution,"

. "‘Tﬂ.da stated. tha'b somo po:.son was belng prepared by the Sc:.entlfw
Rcseo.rch Subsection awrd 1 was ordered by hinm tq witness The poisoning. Since I

. did not lmow this fller I tried to loorn his nome, but it w&3 impossible bocause

he s blnost unconsclous and it seomod that ho could not hear mo talking to him,
A fow mlnutes later he 9suddon1y secmed to yogain o little consclousness and he

,.mana.god to utter o fow words but I could- ha.rdly unders‘bcmd oxoopt the word:! drmk-
ing woberd M Ll ol _ : O The '

"Just at that nonont a. Sergeant from tho SGlGl’l’tlflO Rescarch Subsco=:
tion whose name I do not remember oxactly cxcopt sonethlng like 1 W/ia’csunoto, came

into the room with,a cup of" toa and gave it to the flier, The flier drank tho: téa.

and in about half an hour W’LS deade" (R-2362 2360).

_ . (It was stlpulatecl that the "interrogations" mentioned in aragrqphs
3 and 4 of his statement roforred to oriminal investigations), (R—ZSGAS) He in-
torrogated sevon fliers including Nolson and. Augunas, as to both criminal and
oporational (intolligenco) mattors (R-2365)s Ho found out that in Fobruary 1945;
General LOM&J announced that. he would conduct carpot bombing over Jopan. during
do,yllglrrt, ‘Most of the night borbings wore by o single plane, Thoy used incendiary

and explosive bombs, Plonos ongaged in nlght bombing had no $pecific obJectJ.vo.
- They wore given only o speccific aron such ns Northeast Tolcyo or Osaka or Southcast
 Tokyo or Obaka, - Thus they asdertnined that tholr bombings were indiscriminate,

thot is, in violation of 111tcrnm’dlonal lowt and "Adr Ro.ld Military D:Lso:v.pln.no Regu-~
lations of Japan", ) - : A
(It wo.s stn.pul'vbod ‘bhat paro.gro.ph 11 of his statenent (Bx 38, p 2) re-
fcrs to intolligoence interrogations) . (Rw2867) s « Tho criminal investigation was cone~

“ducted aftex the interrogation for dporational imtelligence, Criminal investiga-

tions -were gonducted on those fliers who werc instructed -to be sent to a Military
Discipline Conference, Opeorational intelligenco covered o mmch widor field than

- the criminal investigation,. The typc of 'boubing appeared in both reports (R-2369),
& stotement by the accuscd concerning an operational intelligonce interrogation of

a C'Ip‘b"\.ll’l Ham:l.l"con was' road into the reocord, -He had been on o reconnaissance
mission to p‘w’cograoh an airplane fs.ctory.v There were two bombardicrs omong the:
crowe, Hamilbon was detained in the 23rd Unit, He had no -apparent wounds or pain,
Some tine in Moy 1945 investigation reports on five airmen, including' Hanilbon,

. worc roady to bo sent. to 15th Arca’ Army Hoadquarters but Major Shiuchi said that

thore was no need to sond then "aftor ontering tho month of June" and the docurents
were, burncd after the surronder (R-2372), - As o result of his interrogations he
rocolled that Coptain Hamilton did the- actual photograph:.ng.' Hamilton had parti-
c:\:patcd in two or three previous rocomlalssmlce nissionse As o result of compar-
ing the records of provious roids, "it was Judgod to be a reconnaissance for the
indiscrininate night incondiary borbings agoinst both Kobe and Osckas As I recall
in the opinion colurm in the last clausc of this lettor of opinion-which passed the
dec:.slon, it appeared that although Captain Hapilton did not participate in the. K
bonblng dircetly his duby was to' tako photos of the coursc for the .following bomb~ G

- ing s_. - This was to bo importait ::um mdn.sponsable ma.torlal for - bhe nox‘c bombing

.7 (p'126 of 1d) , Okido ot al, Casel 4#328)
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and 1t wnuld be* of great help for the accomp11shmant of the obJect of the next
bomblng. Therefore, it was necessary for the Guuritsu halgu to- glve ‘careful ex-
amingbtion over the mattar which should be regarded"lther as. oonsplracy or abet-

tlng;. ", (R-ZS?S).

SN 5 5 k
Hamada d1d not volunteer %o eweeute fllers. Hamada,exeouted the fliers

by order of Warrant Officer Hemamoto, The order was either Mout"' or "do"; but the
~ meaning was ‘to behead the fllers. He did prev1ously state tothe: propecutor '

(Reese) that the two men hed been shot and thereafter admitted ‘that they had been

beheaded (R-2377).  "On this occasion the fliers were shot--that is, the beheading

of the fliers was ocarried out but after failing to take their lives by behedding

they were shot, and when I was asked by the prosecutor, the prosécutor only .asked *
:"“about the shooting and he did not ask about the beheading; therefore, I stated -
that ‘they were shot." (R-2378), He was an interpreter at the Nelson-Aupunas trlal-
(R-?379) - He knows that the airmen Wwere 1nterrogated on two different occasions,
lasting altogether about 7% daJs.: Ho ‘recalled WTltlng a statement for the prose-.
cutor in: Sugamo Prison on 57 June -1947 which said in part: *®He (Shiuchi) did not
explain the reason at that .tinme except only it was the Central Army's intention
"but I learned later from someone (I do not remember the namo now) that the Central"
Army Authorities did not want to take the time, the trouble of holding the trials
snymoro under the severe air raids in thos cases becausc it was very troublesome
"~ and actually took them a long time to . preparo the trial.of the first two flxerb.
That 1§ about threc months had becn ‘spent on them in prcparlng tho flycrs' intor-
rogation until the exccution aftor the trial, ‘It was necesuary at that time to
get a pormission from the higher authorltlos in Tokyo in order to hold a trial for
the captured fliers and the procoduro was very troublesome under the scvere air.
raids and necded a long time.in-discussion. .So the army authoritics had wanted to
savo time and trouble for holding a trial for cach of the capturcd airmen," (R-2380)
He did not know if the fliors who wore executed had been given a trial, -As soon a's
- tho criminal investigation reports for Welson and Aupunas wors® completed, thoy
also preparcd reports on the five other fliors, * Thesc roports worc never sent to
army hoadguortors (R-2381), Ho romembored soying in the above statoment that
"Thoro was several flyers scvoroly injurcd or wounded by burns by planc accidents.
At first thoy were givon -somo modical troatment by Dr, Yoshida .o modical licuten-
ant assigned to the Kempel Tai- Hoadquarters in May or Junce -But lator, whon
flyors wero incroasing very rapldly day after doy he refused to givo them any
further treatment, saying thoro was a shortage of medicinc at that timo and he
~ would not be able to give any medicine to mombors of the Kempei Tai as thc supply
was very scaroe and it was vcry difficult to obtain," (R-2382),

As ~to -the p01soning incident (Spece, 1) ho tOntlind in oxplanatlon
that Wada told him that thoe fliocr had sufforcd great agony all night and that medi-
cal officor Yoshida stated that he was in a critical condition. Tho airman wos
also suspocted of having a contagious diseasc, TWada statod that Fujioka had said
that tho flier was to bo cxocutod and since therc was no medicine availablo to
“treat himy the hlgher officors thought it would be betteor to ond his misery by .

' poisoning, Thorefore Wada had bocn ordercd to take action, He (Mori) sowr that
the flier was in a ocoma, Tho flior was just oblc to ask for a drink of water. At
this time o scrgoont from the Scientific Squad ontereds  "The Scrgecant had in his .
hond the cup of black tea I had takon over to him, I forgot to mention this, but
beforé the NCO entorod I was told by Wada that things wero bclng preparcd in-the
‘Soicntific Sqyade I did not hear at that time what type of . poison.was being pro-
parcd, Aftor entering the room ‘tho NCO: from, tho sciontific “quwd ncarcd the flicr,.
Wada immediately closcd tho. door and locked 1t and loft theikey in the kcyholo in
order to prevent anyonc from the outside from pcoping in. I. hoard that the rcason
that tho koy was loft in was to provent any outsider from prying in in “order to
mointain absolute scercey to which Wado had beon ordered. .- At this time the NCO
- from thc Scicntific Squad stated he had come undor orders of the Chicf of the
" Scientific Squad, Captain Shinoemiya, The NCO' nearcd the flicr, sguatted ncar the
. flicrt's head,-and- brought the cup of black tea, ncar|uho lips 4f the flicr, Thg

(p 126 of 15h s Okldo et al Coise : F328) ' g
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flier them made sn attempt to raise his body aud put his head back. Ho took the

 ’cup in his left hand and with one breath he drpnk the contents. During this time

Warrant Officer Weda and myself were sitting on a bench near to the window" (R-2398)
"Mhen the flier drank the black tea Wada did net say anything. He did not say -

'drink,? or 'This is black Gea,' c¥ anything, gnd. theréfore I'did not interpret,
_Thare_wasﬂnpt-a,momentrlost,-because'the;NCO;f?omwthe Scientific Squad entered the

" room near the flier;vsgyéttéd~gnd applied it.  There was not a moment!s loss.

- After the flier drank the contents of the cup I observed his-condition and he
appeared very Serene. . Where he had been suffering, he was now very plaoid end very
quiet &nd appeared to be sleeping. ## After gbout 30 migptes had passed the NCO
stated that the fiier was dead. Wada immedistely left the room and went to report

* to Major Shiuchi andﬂLieutenant_Coloﬂel;FuJioka,, Before the departure of Wada,

immediately after the flier was pronounced dead, the NCO from the Sclentific Squad
informed us that the type of poison used wis potassiim cysnide. This was the first

- time that I lmew or understood that potassium cyanide had been used. He alsc

explained that normelly anyone teking potassium cyanide would die within'a few

minutes. « However, he stated that the potassium cyanide which had been iy the care
of' the Scientific Squad had probably detériorated due to air and moisture and
therefore that it tqqkflonger"‘(R~25%97. EEL R P ' '

s They had been told 06 keep this first poisoning incident in absolute
secrecy and'therefore Wada left the key in the hole and there was & guard outside .
of the room. He and Wada could Have done it alone if it were necessary to maintain
. absolute secrecy. However, the NGO from the Scientific Squad did enter the room

and was prosent during the poisoning. He heard that Captain Shinomiya (Chief of.the
‘Sclentific Squad) hadscommitted suicide. The only reascn he could think of for
this is that he ordered his NCO to be presen® at the pBiéoning and wes afraid that
- this Would be discovered (R-2400), : B : ;

: . . &8 to the fourth execution, the method of execution was left up to
Hamemoto who was in cherge (R-2401). It would havs been dangerous to use the .
shooting method. He imagined.that for this reason Hamamoto decided to use behead-
ing. He actually heard Hsmemoto say that it would be dengerous to shoot anyone
. there. For this reason, Hamamoto ordeﬁedvthe_first two men to be beheaded, Hamads

‘started feeling bad and could not continue. M"Thereforé, this is purcly my imagina-
tion but I think that it might be possible that each one of the remaining fliers
. Was put'in the hole and then shot." (Ru2402). 3
The accused Takeds (who was adquitted) testified that the fourth execu
tion took place on the morning of 15 August 1945, prior to the Emperor's broadeast.
His previous statement to the dontrary was in efror (R-2421), : ‘

: . The following letter From one Mrs, M. M. Kato (a Caucasian who marriec
& Japanese) on behalf of the acoused Mori, was read into the record:

- "In regard to Mr. Takao Mori, former M. P. oinsaka; I wish
to state that my friendship with him began when he had to investigate
about my character before my son became & soldier. in the Japanese.
Army . ' - :

® : ; .
‘"From the vory beginning, Mr. Mori improssed me 8s & very xind
and gentlc porson. He did not appear to me as a Kempei. In fact,
-I have never seen him in a soldier's uniform and then his soft
voice and gentle actions during ‘the four yoars of this terrible _
war which had left me in such a helpless condition with a daughter-
in-law dying of consumption’?nd.a small infant granddaughter, /

"I'was about 69 years old and nobody to help me with the
_terrible burden which I had tb endure during the lgng hours of
bombing, during the long years of cold and hunger,

) "He brought me food when he could, he repairéed my elcctric
fixtures, he hqlpéd me in every way possible. He courtoously
called on me-with little gifts for Christmes and for my birthday,
so that I had some comfort in my loneliness. He definitely took

(p 127 of 15k, Okido ot'al, Case #328)
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the place of my son. . . . 'Sm

EWhen-I was informed of his'érrést‘I'voluntarily went to
the Oseka C, I. C. and spoke to Major Bough, offering whatever .

assistance was possible for me to give.

"I hoped tqzabpear-beforé His Honor, the Judge of the
Yokohama Court, but unfortunately my heart has failed me and
my. doctor insists on stayingquietly in bed. i a -

Ty ol . , o e

"I am now 73 years old and perhaps shall leave this
world soon.-*I swear that what J have stated above is the °
truth and ‘the statement is of my own free will,

: "Being ill, I beg to be forgiven this.i}regular way of
writing," (R-2450,:2451). % e

: " The accuged Takayema (who was acquitted) testified that Hamada did A
not ask him whether he sholld take & sword or u gun to the exeoution (on 15 August
1945). Hamada and Takashima reported what happenéd at the exwoution just before
or just after the Emporor's broadeast -(R-2443). He did previously state that
Hamada reported to him about 1500 on 15 Atgust 1945 that he had executed someone.
He did previously state that Hamada and Takeshime. returned about 1500 hours
(R-2444). Hamada  told him that he had boen:srdered by Warrant 0fficer Hamamoto

to carty out the execution With:a»swqrdi(R-2446)ﬁ‘v i
|  Th acousod Uchiyamea, having beon advised of his rights (R-13, 2447)
elected to romain silent. st ey Fu 00,

L Five of the dccused:-?ﬁéluding Ham&ddéandrNakano~were adviscd of-
their. rights- (R-13, 2447), 211 cxccpt Hamada and Nakano were acquitted.’.:The.
accused Hamada and-Nakano elected to remain silent. ‘ 5 i

5 ) Exhibit A is o statement by Junkichi Banno., He served at the
Judicial Affairs Bureau.of the Wor Ministry from December 1940 until 15 April 1945,
and thereafiter wntil the surrender served in the Judicial Affairs Section of the
First General Army. On 12 Moy 1945 the First Goneral Army issuved Military Tribunal
Regulations concerning capturcd enemy airmen, based upon the "Bosq"iMilitary

- Regulations, The First General Army Regulations were issued upon the assumption.
that the "Boso" Military Regulations became invalid with the desctivation of tho
“Boso".,-Such an assumption was based upon an interpretation of the Judicial
Affairs Section of the First General Army (p 1). The regulations were made
retroactive to 15 Aprilr 1945, "“In the cuse of the Enemy Airmen's Act by 'Boso!;
the substentive law was the Hague Convention Troaty and, thorefore, <the. issuance
of the 'Boso Kushu Gunritsu' constituted nothing more than a proclamation-..an
extrast from the Hague Convention Treaty Rules to be applied to the captured fliers
and therc wag nothing wrong in making tho regulations retroactive." The Second

. Goneral Army did not establish a military regulation until near the close of the
war. "Boso 'Gunritsu" was boused upon Army Secret Order No. 2190 (p 2).

Exhibit B is a statement by Hideyuki Miyoshi., He was & momber of the
Hougse of Representatives in June 1945. He was_ chairman of the committeé which
Ainvestigated the "War~time Emergency Measurcs Bill® (p 1). It was designed to
“turn’ over govermmental powers to the military in enticipation of invasion and
possible division of the cowntry, cutting off liaison with the .central authoritiocs.
It was passed about'9 or 10 June 1945, but was not offeetive until 21 June 1945,
The logislative-intent of.the bill was to confer arbitrary.authority én the aroa
- government. Actually there was very,plosd liaison with the army commanding general
and it was tho area army commending general who roally hadetho aithority and wigldod
the -powsr (p 2)« As to the. disposition of -captured airmen, although the above law. .
stated that tho ares govermment' gonoral had the authority to countermand provious
orders, sctually authority was .given o the area army -commandors. Regardless of
v ‘any laws or regulations therotofore.issucd for the confrol and disposition of i
. - captured airmen, tho area ariy’commander (even though the law expressly stated Ty
- the area governmont general) could .disregard such laws or regulations. An oxtremc
-interpretation of the law would give o commending gencral Jjurigdiction to ocxocuto

~{p 128 of 15l , Okido ot al, Casc #628)
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o 6aptured‘dirmen'without’q formal trial by merely reading damagé reoports and
~investigation, reports of the Kempei Tai (p 3). An aroa army commander had dully
“authority to do what Mg saw fit with respect to the troatment and disposition.of

R; capture§ ai;méh;(p 4); St » L o 5

: .. "Exhibit D is o statement by Yoshio Nagafushi, Ho wes assignéd to the
Judicial Affuirs Section of the' Second General Army Headquarters from May 1945.
The chiefl of the section was Major General Otahara. :'In May 1945 Otehara told him
that it was necesgary to issus a' military regulatiow of the Second General Army.

However, for various reasons the issuance of tho regulation was delayod. Not all
regulations issued from the Gemeral Dofénsc Commsnd,became invalid after its
deactivation on 15 April 1945. Some of the régulations werb adopted by the
General Armies - in b6%0 through an army order of the General Staff Headquarters.
The Enémy Airmen's Act (Air Attack Military Discipline Regulations) ond the
proclamation of the ‘General Defense Command werc not so adopted. When the Second
General Army Military Regulation was issued it was: mado retrosctive to tho date of
its activation, There was no substantive law pertaining to the trial of captured
airmen wntil the latter part of July, but when the regulation was issued it was
* made retroactive to 15 April 1945, and before that the Goneral-Dofense Command
- regulations were in effect. "A procedural law was este¥lished by the. 15th Area
~ Army “to be-applied to the military regulations of the General Defense Commend.,
- This, of course, was ‘established when the General Defense Command was still in
foree" (p 2)s o e s B A
i Ty Exhibit B is a statement by $adakazu Fukuoka., He was chief of the
“Intendance Section of the Osaka Kempei Tai from 10 April 1945 until October 1945,
His immediate superior was Lt. Col, Anjo, chief of the General Affairs Section
- (p 1)s They receivsd all food supplies from the "Central Army Ares Headquarters".
As to the feeding of captured fliers, a member of the Otemae Kempei Tai sub-unit,
who Wwas in charge of the detention berracks made a.written request each morning
through the mess officer of the Kempei Tai Headquarters based upon the number of
detainees in the Kempei Tai Headquarters detontion barracks, including the number
of captured airmen. The mess persomnel of the Kompei Tai Headquarters then
propared the meals and delivered them to the detention barracks guards.  As to
- the emowmt and type of food given to tho detainees (p 2) he had little knowledge.
‘There wero no instructions rega?ding the fiiers' food from'either the Army or the
Kempei Tai higher headquarters. Therefore, he believed the fliers werc given the °
same . troatmont as tho other Japanocse detainees. Reports and requests concorning
food were prepared by Lt. Yoshino (in charge of thc mess) and submitted diroctly
to the "Central General Affairs Section Chief, Lt. Col. Anjoy". .He (Fukuoka) was
responsible for all intendance metters in the Kempei Tai headquartcrs (p 3).

‘Exhibit F is e statoment by former lst Lt. Mataki Yoshino. He was
in charge of the Intondance Section of the Central District Kempei Tai from
14 December 1943 wntil March 1945, when Capt. Fukuoka became chief, Thereaftor he -
was: in charge of clothing, food, office supplies and administration. From about
30 July 1945 Fukuoka also took over the food supply. As a mess officer his 'duties
included preparation of meals for headquarters personnel, including detainees, and
also '‘issuing’ of instructions pertaining to moss mettors (p 1). Somctime in June
1945 he saw the first group of fliers being brought into headquarters. He
instructed the mess personnel to prepare the same meals for the fliers as for tho
other -detainces. He'left the amount and type of food up to the mess sergcant.
. Waen the first group of fliers arrived Lt. Col. Anjo instructed him to handle their
food matters. Anjo told him thet he did not know if thc airmen were to be dotained
- permanently. He (Yoshino) and Capt. Fukuoka told Anjos that since therc was no
regulation pertaining to the feeding of fliers, it would be best to treat tho
¥liers the same as the Japancse deteainces. Anjo so ordered them, in accordance
with Kempei Tai Intendance Rogulations.,: Lecording %o these ‘regulations the
_detainces were each allotted 330 grams of staple food per day. An additional
_ supplementary .ration was given such as a small dish of vegetables, On two or
three occasions he saw the meals set aside for all -of the detainees (p 2). Mo
one requested more food for the fliers.  The civilian food ration was the samc
. (330 grams) (p 3). oo A ) ‘ o '
.. . . Exhibit G is"a statement by Kenichiro Ozaki. He was & member of tho -
Osaka Kempei Tai}Headquarters Intendonce Stotion from September 1942 to 15 August
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1945, He.was . in charge of repalr and maintenance of bUlldlngn. They made all

* reports and requests. to the Osaks Division Intendance Section, which handled the
actual repair and maintenance of the Kempei Tai headquarters bulldlngs.‘ Unoffi-
cially the guard commender of the detention barracks made requests for maintenance,

- but officially reports were submitted to his ﬁectlon through the Otemaec Kempei -
Tai commandor (p.l). He recoived many such requests from the Otemse imit command-,
er prior ' to use of the detentlon barraqks; but not while the fllers were dctalned
-there, . Requosts wore (1) To meke goneral construction stronger (2) To make rooms .

~ comfortable for the. detalnees,‘ Custody of the detention barracks was transferred '
to the Otemae Kempel Tai Unit in the latter part of April 1945, The first group
of flicrs was detained ;n the latter part of May or in early June 1945, He ,
inspected the barracks “two or three times. after it was put into. use. The barracks
were much cleaner and larger than’ _any ordlnnry Kempei Tai gusrdhouse. "The barracks

was. rooonetructed on or about AUgust 1944 therofore, the 'appeerance gave me the

impression of a_new building." The ventllatlon was good. Although the windows
were seven feot from the ground there was an aisle runnlng Iengthwiso and the

door at one- Ond was open, so there was onough frosh air (p 2).

Exhlblt H is a statement by Yudlro Kaglfanl.;sHo was the Central //
- Kempei -Tai Heddquarters mess sergeant from Decomber 1944 to 25 July: 1945. . His v
superior officer was Lt, Yoshino., The first group of fliers was detained at Kempel
Tal Hoadquartef sometime in May 1945, He' never saw any regulatitns pertaining to
. Japanese or’ for01gn detainees (p 1), Ho did not recollect any instructions from
Lt. Yoshino concerning the airmen’s food. : He allotted the same amount of food
to the- f%lers a5 the other detalnees rOCGlVGd. Detainees received 330 grams - of
staple food. The monthl ly average was formulatod and a request was sent to the
Food Section of the Osaka Prefectural Govermment office which issued the ratioms.
Sometimes they made additional requests: "They received part of the supplementary
food from the Central Army Intondanco Dupartment and part was procured from the .
local market. The official food ration for civilians was 230 grams por day but
actually they receivod this for only about 10 déys ench month (p 2). The captured.
fliors received the .same amount of food as the other detainces., After Osaka was
. bombed it bocame.impossible to follow the established procedure. There were times -
when they could not serve the supplementary food ration. All meals were prepared
togother., §ince he was busy he inspected. the airmen's meals only occasionally --
about two or threc times a week., Tho meels consisted of one' rfce bowl with
either pickled plum, a piece of pickled radish, a dash .of salt or soy ‘bean soup’
for breakfast., At times there were no supplementary foods. Meals wore scrved
thrée times daily except during air raids. There was no special menu for the °
coptured fliors., He prepared tho menu daily (p-3). Ween the fliers arrived hd
had to neglect the monus due to the air raids. He never requested more food for
the fliers, He never rcceived any complaints from the fliers. Guards from
“the detention barracks dolivered the meals to all of the detainces. TWhen tho
_guards came for the moals they gave a written note as te the number of dotaineocs
to be served the next meal., The meals were preopared in accordance with the note.
The ldargest number of fliers dctained was about 30, He never saw nor heard of any
mistreatmont of the fliers (p 4). '
L Exhibit 96, o statoment by the same w1tnoss, Wos 1ntroduced by
the prosccution in lieu of cross-examination, He stated therein that sometimes tho
Americans got tea. Sergeant Mojor Kemctani was in charge of the entire mess. L8
to the amount of food given to the prisoners an order therofor must have come
from.the Finonce Section, The same food and portions were given to all prisoners
‘including sick prisoners. Headquarters personnel roccived a heaping bowl of rice
for each meal. -"Vegetables cooked with fish wore given, pickles (dikon) and fried
fish given every three days, frosh fish almost cvery other day. Fresh meat waw
given threc times o month., -For breakfast, in addition to the rice and pickle was
served bean soup cnd beadn coke, Tea was given at every meal." It was considerably
., -more food than the Americeun fliers received. He would not have gained weight on
the prisoner's diet (p 2). "It is true that the portions (received by the fliers)
wepre very small and it was slow starvation." Ib ncver saw any ismerican fliers
belng beaten. He believed that someone in the headquirters was responsible for the . .
- starvotion diet received by the flicrs. Whén-Kametani left, he was in charge of
‘the food; He recalled that the food for the prisoners was obtained from the Fucho
_Ration Food Seption-+330 grams per person per day (p 3)e Americon prisoncrs
received only a small bowl of rice; Kempei personnel got o large portlon (p 4).

. (p 130 of 18), Okido ot al, Casc #328)




ﬁ>£4/%: /\//

‘ - BExhibit I is-a statenent by Osato Masuda4 She was employed by the
bsaka Kempei Tai Headquarters as a cook from January 1935 until November 1945,
From the. early part of 1945 she and enother civilian women did the serving only.

- Thore was also a civilian male cook. The moss sergeant prepared the menu for each
week but afber the air raids- intensified procurement of subsistence food became
very difficult (p 1). They sorved an equal asmount to. all persomnel including'

' detalﬂees. ‘Fliers and Kémpel Tai persomnel received the same amowt of food,

Bl 1) exaqple, during the oir rdjd we wers wable to procure the moterial snd

preparo ‘the meal due to broken water and fuol. lines, and also we were strictly S

1nstructed not to build a fire during an air reid, . Therefore, on such an occasion,
everyone, including the officers, were forced to go without meals." She nover saw -
nor. heard of mlstrcatment of ‘Américan fliors, .8he did hcar of kind deeds. Often
tho Kempei Tai guards ssked hor to preparc.soft rice grucl for fliers suffering
from stomach: allments. On mony océasions at night the guard would ask hor to
" _give the hungry fliors! something to eat. She would then serve them scoretly with
some" food° ‘The fliers were nover discriminated against asg to food. All Japanaso
suffered from a shortage of food. (p 2). .

, Exhvblt Jis a statement by Mitsuyoshl Murotani. He served with the
Otemae Kempei Sub-unit from March 1943 until the surrender. -From August 1944 he
was in charge of General Affeirs., The Otemae Kempel-Sﬁb tnit was responsible for
the guard duty at the detention.barracks, Although the sub-unit commender was
responsible for the detention barracks the person actually in charge of the
barracks was the guard commandant (p 1). A few guards were.sent from his unit.
The other guards were from other Kempei Tai Sub-units which also used the detention
. barracks, —4s to sanitary conditions and treatment of detained fliers, the guard
commandant and in turn-the Sub<unit Commender were responsible., He visited the
detention barracks several times as officer of the day while the airmen were
detained there, Hp never received reports of mistrcatment from the guard commandant
_ nor did he hear of such a. thing., He did not recall having' to caution or reprimand
the guard commender reg rding the sanitayy condition of the barracks. He could,
.therefore, say that the sanltary condition of the cells was satisfactory. There
was no difference in that respect between the Amcrican fliers' cells and those of
“*the Japanese internees. (p 3)
iz e B Exhibit K is a  statement by Salohl Yano. He served with the Otemac
Kempel Tai Sub-unit from September 1944 until September 1945, He served as guard
. commendant. at the Central Kempei Tai detention barracks about four times. A4
building formerly used as the army clothing warehouse was remodeled in early 1945
and used.as o detention barracks, It was loceted next to the Central Kempei Tai
Headquarters compoUnd. It was & single story bulldlng with a tile roof and about :
60 square yards in srea, It had about 8 celléj each cell containing 3 or 4
prisoners, ngh-ranking or siok- ‘prisonerd were given privatoe cells. The cells were
"5 or 6 yards square®. - Tho makimun humbe¥ of detained fliers was about 20. This
was in early July 1945. The fliers were glvah substantially the same d iet as the
Japonose. Staple food consisted of a bowl of white rice about the size of a
baseball, (p 1). A supplementary dish of soy bean soup and pickled vegetables or
‘cooked -fish and vegctables was also given. There was no. difference betwcen the
food given to the detained.Japanese and the food givento the airmen. Since i%
was summer the airmen were always extremcly thirsty, making constant requests for
"water. These requests were promptly granted by the gusrds. The cells were cleaned
twice deily by the occupants. The corridor was cleancd by the Japanesc orderly
- and then sprinkled with watsr. Before confinement tho prisoncrs were given
.physical examinations, He once saw that a flier had had his ' injurcd hand trgat?d.
If o flier sucecumbed to sudden illness he had to report it to the Otempe sub-unit
commander and the Foreign Affairs Scction of the Central Kempei Tai Headquarters.
-Bach flier was issued twe blankets. Sick prisoners were permitted to kcep their
blankets during the day, other prisoners could use thom only at night. He never
saw any mistrcatmont of flicrs., He heard that thrco of the fliers died of their
injuries sustained in landlng._ Regulations prohibited conversation among the _
prisoners but he allowed the fliers to talk occasionally (p 2). . During air raids
all detainees were to He ovacuated to air raid shelters. However,‘whilerhe served
as guérd commender these were no actual bombings which neccssitated evacuation of
the detainees. On ordinary days thc flicrs were apparently bored as they
requested to do clean-up work so that they could leave their cells. These
requests were often granted (p 3). o ~ A .

i
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Exhibit 97, a8 statoment by. the same w1tnoss, was introduced by the
prosecutlon in:lieu of.cross-examination. The witness stated therein -that his -
duty was to investigate and search Japanese soldiers’ and civilian employses. ,
However, he.served as sergeant. of the guard at the Kempei Tai jail about four
times, including twico in June 1945, He did not so serve in July and August
.. 1945 ¢p 1). Thoreo wore.between 15 and 20 fliers in the Jail in June or July
1945, . Regulatlons provided that the prisoners were not allowed to talk," 51ng
or smokc in their cells. Prisoners could not be taken from their cells without
_the. writton reduest of the Poreign Affairs Sectlon, generally 31gned by, Warrant
Officer Wads.. While he was- on gunrd duty the Tliers were.not heaten; in fact
somotimes he joked with them.’ - Sometimes members. of the Foreign Affairs Section
come to see the fllors,'lncludlng ﬁnJoy, ‘Mori ond Wods (p 2) . ot

. Exhibit'l is a stutemont by K01ch1 Nonaka. He sorvod w1th the Otemae
Kempel Toi Sub-imit from AUgust 1944 %o September 1945. He served as assistant to
the. chlef of the Police LPfairs Section, He was guard commander in the. detentlon
barkracks about twice a month. . There wore no- special regulations governlng the
"treatment of the .captured fliers. gpsl) Guardhousc regulations provided that
"durlng air raids.all prisoners were to bo ovacuated to the assigned air raid
shelters except the detainod fliers, “"As for the dotcimed fliors, they will bo
left in their cells with one guard who wild contact the Central Kempei Tai Heoad-~
quarters duty officer for further instructions.® Regulations provided further

A ~that the fliors would be allowed o take *short -oxercises twice daily. -In case

o B sudden illness among the' detalnees the guard commonder had to report same to
~_the dispensary, :

On two or three occa51ons whlle ho was gugrd commander they were
forced to evacuate the prisoners diuie to air raids. He did not actually evacunto
-the fliers. There was no nocessity to actually evacuate the fliers because of
Allied bombing in the immediate V1crn1ty. Duty officers of“the Otemae Kempei Tai
(p 2) inspected the detention barracks ot .least once a day. He also saw Lt, Col,

Lnjo maice, one visit MaJor Iwasaki moke two visits and Worrant Officer Wada mako
two .or three visits to the detention borracks. Fliers were releascd from their
cells for interrogation or other purposes: by written roquest from the Foreign
Affoirs Soction of Kempei Tai Hoadquarters.  He never saw nor heoard of mistreatmont
of fliers. There was no distinction betwesn treotment of Japanese prisoners and
captured fliers. TWhen a flier roqussted water it was given to him promptly. The
 airmon wore given substanticlly the samo rations as the Japanesé detdinees, Most
of the Kempei Tai Unl§ gusrdhouses were much cleaner thaen other civilian jails,
Because the detention barracks-had been remodeled, most of tho materlal (p 5) was
still new when the airmen wore detalnod thero (p. 4)

i o Exhibit M is 9" statement by - Ryoshl Kondo. He was o Kempoi Warrant

- Offlcer and served with the Otemcc Koempei Sub-unit from August 1937 until Septembor
- 1945, He wms a331gned to “the 1 Military Disciplinc Section. .This section handled

offensos committed: by military pérsomnel and Gunzokus. From 4pril 1945 he served

as o duty officor every 10 days (p 1). Whonever he inspected the Kompei Tai

. .dotontion barracks it was clean and therc was no sign of filth. He never had

. oceasion to caution or reprimand the guard cammandor for unsanltary conditions in
the detention burracks ( p2)

Exhibit N is o stetoment by Jotaro Deguchi. He served ot’ the Central
, Kemp01 Tai Headquarters Mbdlcal Section from Lpril 1945 to September 1945, On one
. occasion he” treated a coptured flier for leg burns by order of Medical Officer
Yoshida, - This was the only time thet a flier was given medical treatment ot tho
;4=~Headquarters Dispenbary. However, on two or threce osccasions members of the Forclgn
- Affairs Section requgsted Yoshida to ‘treat the fliers. Yoshida then went out with
- the members -of the Foreign Affairs Section as roquested. They -received their
.medical supplies from Ostka Hospital but never in sufficient quantities (p 1).
The section was constantly short of supplies., Lbt. Yoshida was in charge of the
‘goneral sanitation. " In order %5 meintain this high standard g round the building
necessary moterials were issued to the jenitors, Lt. Yoshida inspected the

‘hy results; .Due.to o shortage, sanltary supplies were issued to the detention

--~ba}racxs guards: on only two occasions. He mnevor saw nor heard of mistreatment
;_of captured fllers (p 2) - :
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Exhibit O is a letter from Fother Scheiw1ler, 8 Swiss Catholic

t

;missionary,;on behalf of .the accused Nagatomo. ‘He was a missionary in Northern

Korea for 10 years. He met Mr, Nagatomo in 1939 at Ranan. Nagatomo was head of
“the pollce while he was in charge of “the Catholic parish. Mr. Nagotomo expressed

B doep sympathy for-their missions and gave proof of his loyal attitude %herever he

could. He also settled difficulties” which handlcdpped the missionaries?! work in
Ranan, and whon traveling endowed him with his special protection. In political
matters Nagatomo cribicised meny restrictions inflicted upon the Koreans by the

-Japanese for instance the violent oppression of the Korean language and ‘literature.

He also ‘consideped Japants cblonial policy too narrow and unwise compared with the
British colonlal policy, Later Nagatomo was transferred to Monchuria and invited
him to H31nk1ng,‘ He acceptod and stayed a wook, - Ho was. “impressod with Nagatomo's’
absolute loyalty and open character. Ho revor mede a hostile remark about America,
and expressed ‘admiration for hor institutions, He hoord rumors of erimes inflicted
upon- Americon parachutists, From whot he knows of Mr. Nagatom% he could not
believe that he was the cause of any cruelty. If such a thing happened it was

_according to superior orders. My, Nogatomo was @ faxthful friond of true

character.

o ‘Exhibit P is o statement by . Klyoshl Tanlm,ko. He was chief of the
Osaka Gity water purification plant from July 1944, On 7 Juns 1945 during an air
raid the first water pumping station was destroyed, stopping the water supply. .
Two purification basins were damaged. Ovorall purification was slightly affected.
Six large water mains, including the Tobu pipe line werw domoged. As for tho
Otemae vicinity, since this region utilized the Tobu pipe line it was without
water wntil . relatlvely high level it wos difficult to supply it by mokeshift means, .
Certain portions roceived no water until repairs were completed. During the 24
July raid five water mains were damoged in several places (p 2). Some 4f the
repairs were considerably delayed, Pipe lincs were damaged in 524 difforent
places, All were repaired (p 3). : :

. .Bxhibit Q is-a statoncnt by Sadao Kewamoto. He sprved in the Osaka
Speclal Foreign LAffairs Squad from March 1945 until September 1945, On 15 August
1945 at about 0800 hours he was told by Capt. Tokeyama that there was to be an
importent broadcast at noon and that if he went out on duty he should try to
return and listen to it. Takayoma ordorcd Master Sergeant Tekashima end Homada:
to go to Headquarters and help the Foreign Affairs Section. Tho remaining persons
were to burn all of the documents. He Iisboncd t» the Emperor's broadcast cnd
learned about the unconditional surrender. He left the building a little after
1300 hours (p 1). He was certain that Takashima and Hamada returned to the office
before he left. They told him that an eXebu&ion had been carried out (p 2).

The same witness testlfzed the he was present whon Capt. Tokeyama ~
orderod Takashima and Hamade to help tho Foreign Affairs ‘Soction, Hamade was
ordered to go. He first knew thot Japun was poing to surrender when he heard
the Emperor's’ snnowncoment. He hoard on 13 or 14 August that somoone said thero
was & short wave broadcast from America to the effoct thet Japun had acceptod the

- terms of the Potsdam Agreement, but he did not believe it., He did not know why

they started burning documents before the Emperor's announcement (R-2120). It
took at least 4 hours to burn the documents. His office:r was on the 5th floor
of the Itoman Building. Tokayame merely told Tekashime and Hamada to aid the

‘ Foreign Affairs (R-2122) It was the usual custom for a Kempel sergeant to wear

his sword whon in uniform. There was just as much occasion for Takashima to wear
a sword when in wmiform’ (R-2123). Hamada and Tokashime rocturned td the office
before noon. The Emperor's broadeast was t> the effoct that Japsn had accepted the
terms of the Potsdama Declaration. The voice was low but he understood it. He
listened to the broadcast in the office (R-2124). Hamada "said something to the
effect that executions had been cormitted" (R-2126). He did not recall seeing
Homemda cleanlng his sword .upon his return, nor did he recall what Tokashime said
when he returned. He did not rocall hearing Tekashima say anything about pistols
on that occasion (R-2127). .

Y

Exhibit R is o statomont byl Majiro Shiokawa. He was omployeg by the.
Osaka Kempei Tai as a-Gunzoku (civilian) driver from Lugust 1944 to 30 Lugust 1945,
He transported-captured fliers. on two occasions, The first was in July 1945,

He brought four or five fliers from the railroad station to headquartors. - One

(p 133 oflgh » Okido o% al Case #328)
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'fller was carried-out on a stretchor 1rom the electric train; his leg was injured.
None of the others appeared.wounded (p-1)c The_second time he'transported fliers

- was on the morning ef 15 August 1945, He was told to be ready with his truck about
0830 or 0900 hours &t the Itomen Building, He was told to load some meterials
belonging to the fliers on his truck. Thén four or. five blindfolded. capbured

" fliers.wers loaded on the truck by some Kempeis. Then they proceeded to tho
Sanadayama Cometeory. They left Bamba-Cho Kempeoi’ Hsadquarters gbout B30 or 1000 -
hours ond arrived at the cemetery 10 minutes later. . He went to a nearby sghool
for o drink and on his return saw two groups of Kempei Tai men. One group was
near & hole about 15 meters from the truck, and the- other was burning the fliors'
effects near the truck, 'Ho waited outside of the cemetery wall for the Kempei men
to finish thelr ‘jebs He heard several shots' (p 2). About an hour after arriving
at the cemetory he returned with fovr or five Kempei Tai persommel.. . They arrived
at the Itoman Building 15 minutes later. .He *then.drove to the Bamba-Cho Kenmpei
Tai Hoadquerters and arrivod-there. 10 or 15 minutes before noon. -Someone told him
of the Emperor's broadcast which was to start immedlntely._ Ho and-about 3 Kermpeis
heard the broadeast. It was loud but he couldn!'t: undarstand it due to static. He
-then went to’the Itoman Building. “There he ate his lunch 'and hoord that: the
broadcast annoweced tho end of the war, He ossigted in burning documents near the
Itomaquulldlng until about 1600 hours. When he arrive at the cempstery the hole

~had already been dug. Evory Kempei.at th¢ cometory had 'a sword and auxiliary

" Kempeis were armed with bayonots.’ One or” two of the Kenpels wore .civilian clothes
(p 5) He once sow o nedloal officer examlnlna a flier (p 4) -

: Exhlblt S is a stabonont by Tsao Sasakl, Ho served with the Forblgn
’ Affalrs Section of the Osaka (later Central). Kenpei Tai Héadquartors from July
1941 to 16 or 18 Jume 1945.  His main duty was to "thch over the unauthoriged
/ broadcasting of short-wave radio" . His immediate. superior officer in 1945 was
Major Shiuchi. Sergeant Major Sugiura was in chargc of his squad. He interrogated
Nelson and Lugunas and prepared an investigation report (p 1). He later prepared
reports on Foley and Flanagon. The preliminary 1nvest1gatlan and the intelligence
" interrogation had two difforent purposes. The main purpose of tho intelligence was
to obtdin information for tactical operations., "“The secondary purpose was the
preparation of Gunritsu Kaigil intorrogation to bo used as a part of tho preliminary
examination records (Yoshin Chosho) of the Gunritsu Kaigi for tho trial of captured
airmen." - He never' saw nor hcard of any Kempei Toi porsonnel mistreating the
‘ecaptured airmen. He once hcord that an airman hed died at the Kempei Tai Head -
quarters from injuries susteined ot the time of his capturo (p 2)s

Exhibit T is a statoment by Toshio Nakaso. He was essigned to the
For01gn 4ffairs Special Sectisn of the Osake Kempei Tai in Merch 1945. The office
was located in the Itomen Building, Their duties woro t9 protect mombers of
foreign consulatos. - They wero undér the direct cormand of Ma jor Shiuchi. The
chain of command was from Lt. Géneral Okido through Col. Yamanura. Major General
?aga?ono had limited command as to intormel duties, subsistence and medical care
pl , ‘ ‘ s 2 S ,

About 1000 hours on 12 or 13 August 1945 he learned from Lte Col,
Fujioka thot Japan had decided upon unconditionel surrender, Prior thereto he had
heard that the Foroign Lffairs Section had burned ¢ll documents pertalnlng to
the coptured enomy fliers.  On 14 August 1945 he saw various documents in the
custody of the Foreign Affairs Scction being thrown out of the window for tho purposc
-of being burned., On 15 Lugust ho ropobrted to the Itoman Bulldlng as usual. Five,
captured fliers wore executed at Ssnadayams Lrmy Cemetery during the morning of
15 fLiugust 1945, Major Shiuchi ordored Capt. Tokayamoe to send some mombers of his
section to assist in the oxecubion. Takayama sont Sergeant Majors Takashina and
-Homede, Immediately after Takashims returnod from the execution, he told him what ~
happened (p 2). Takashima ond Hamada returned from the execution during tho foro-
noon’ of 15 August 1945, He recalled sceing Scrgeant Major Hamemda cleoning his
sword at his dosk soon as he returncd from the execution, He hcard the Emperor'"
address at the Oseke Railroad Station. Major Shiuchi made a farewell speech to
/the. menbers of .the Osaké Branch Office on the afternoon of the samec day. Later he
heard _that Shiuchi had" fled w1th the approval of the Comnander, Nagatomo (p 3).

|

EXhlblt 98, 8 previous statement by. the same witness was 1ntroduced

by the prasecutlon in lleu of . cross exanination. The witness therein stated that

a%c T (p 184 of 15k, Okcido ot a1, Cose #538) -
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aftor tho Emperor's speeoh Shiuchi called a neetlng and told them among other
things “that when the OCGupatlon Forces came ‘they would probably be arrested or
- questioned, and they were mnot to talk too freely (p 1), On 16 hugust 19456 Capt.
Taksyama sent Hamade and Tekashima to assist the Foreign Affairs Section. He
heard that they were to partlclpqte in'an execution of captured fliers. Takayamu
must have knswn. this when he left, Hemeda and Takashima returned to the office
dbout 1400 or 1500 hours. Hamada then started to clean his sword and stated that -
five fliers had been beheaded at Ssnadayame Cemetery (p 2). The last time he saw
Shiuchi was in the afternoon of 15 hugust 1945, He heard that Shiuchi had run '
BWaY e When the rumors started that Japan had accepted the terms of surrender, on
12 or 13 Lugust 1945 the Foreign Affairs Section started t¢ burn all the documents
.pertalnlng to “the’ fliers, On 14 August 1945 the Forelgn,uffalrs Specnal Seotlon
started to burn their documents (p 3).. :
Exhibit U is a radiogram which states that Capbm Richard He Hamllton

was & lone survivor of a B-29 which crashed 9 May 1945 near Tekaida, He partici-

pated in-& radar recomaissance of an alrcraft factory'at Kobe. He was riding as

an addltlonal radar operator., , Ee

Exhibit V contains extracts from (Japanc#e) ngher Headquarters
Service Regulations in Wartime. . It states in part.that the main duty of an
Lrmy Chief of Staff shall be to assist the Army Commender. He should always
-be familiar with the Commender's Antentions, assist him at anytime concerning
the command of the Army, and t&ke respon31b111ty for attaining the object of -the
Army. "The Chief of Staff of 'the Lrmy shall lay before the Lirmy Commander, as
occasion demends, various plamnings as to operations snd dref t messures regerding
the commend of. the Army, The Chief of Staeff of tho hrmy shell commend and super-
vise the business of the staff and control the general business of the headquarters
in conformity with the intention of the Army Commander® (p 4). The Chief of the
Medical Department of the Army is under direct command of the Lrmy Commender. is
to medical matters, he is under the instructions of the director of fieold medical
affairs, ~The Chief of the Medical Department of tho Lymy "receives notifications
necessary for operation from the Chief of Staff of the Lrmy™ (p'10). The Chief
of the Military Judicial Department is wnder the control of tho Army Commander,
takes charge of military judicial affairs and ahswers questions of the Army
Commander concerning legal problems (p 11). The Chief of & Divisional Medical
Section is under the control of the Divisional Corimander. A8 to medical metters,
“he is given directives by the Chlef of the irmy Medical Department (p 16).

Exhibit “W is an account of air reid demages sustained by Sakai City.
Flfty percent of the shrines, B85% of ‘the churches, 68% of the temples, 50% of the
schools ond 70% of the hospitals were damaged. D&mago to industrial facilities
were small, There were many casualtics, Ixhibit X is en acoount of air raid
damages sustained by Lmagasaki-shi. Nine shrines, two churches, eight templss,
four schools and six hospitals were totally or partlally destroyed.

* Bxhibit Y is a statement by Misaburo Yushima, Osska was raided on
13 March 1945 and 7 June 1945. Some civilians who had ovacuated to & park stated
that they had been strafed by fighter plenes., There were no military objectives
in the near vicinity. Exhibit Z is & statement by Suejiro Omori, Osake was
raided on 7 Juno 1945, The closest military objective was 2300 moteérs from the
raided area, thcrefors, he believed that the raid was indiscriminate. Exhibit
“h is a statement by Chogoro Yuki. On 1 Jwue 1945 Osaka was raided. The closest
obgectlve (antl-alrcraft guns) was 5000 meters away., Exhibit BB is a statemsnt by
Katsumi Kondo, Osaka was bombed on 7 June 1945, A fighter plane strafed the ares.
‘The bombing was indiscriminate and cruel., The Americen bombers dropped incendiary
and high explos1ve bombs over widespread civiliasn areas. To the same effect as to
various raids are Exhibits CC, DD, EE (but military objectives were also damaged)
.and FF, In Exhlblt -GG, the writer stated “All bombs hit the Aichi factory area
beautlfully and approximately 95% of the. factory was destroyed. * * This factory
(which menufactured delicate ordnance material) -was put entlrely out of commission
‘with this precision pinpoint bomblng M
P Exhibit HH is an extract from the United States Strateglc Bombing
. Surveys: - "The Effects of Bombing on Health and Medlcal SerV1ces in Japan." It

(p 135 of 15h , Okldo et al, Case #328)
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states in part:, "Unquestionably the greatest single factor which left its
imprint on the Japanese people was the continued decrease of their food supply.
On the other hand, the most direct effect of bombing on the civilian population
was the severity and heavy toll of casuslties. The destruction of the civilian
population of any country, evén if it occurs &s an incident in the destruction
of military objectives, is not pleasant to contemplate, especially when the -
majority of such casualties are women and children?y The German report estimated
there were approximately 500,000 fatalities from bombing during the war over a
period of between 5 and 6 years. The estimated number of fatalities in Japan
‘was approximately 333,000 in less than one year of bombing. The principal direct
effect of bombing was ‘actual destruction of hospitals. Exclusive of the atomic
- bombings, 969 hospitals,were completely destroyed and 50 wWere partially destroyed,
with a loss of 51,935 hospital beds. If demolition bombs had been predominant
a far larger percentage of partly destroyed institutions could have been expected.,
However, high-explosive bombs played an almost insignificant roll in this picture.
Only a few hospitals located near stratogic industrial targets suffered from
demolition bombs., Though a few high-explosive bombs were ‘dropped in nearly every
incendiary raid most of the hospitals were lost during the mess burning of cities
by fire bombs."™ {p 1). "It may be noted from Table 10 that most of the schools and
hospitals were burned and that there were relatively foif casuslties smong the
students and teachers. Hospitels and medieal schools wore not selected targets,
however, they were located in the congested, highly combustible sections and it
was impossible to avoid thom in the mass burning of cities." (p 2). "The effect
of bombing upon the sanitary-chviromment, and this in turn upon the health of
the people, extsnded beyond the arce of the target cities. Directly and indirectly
it extended to the whole cownfry."™ {(p 3). "Gonerally speaking, in tho course of
messive burning of the Japencse cities practically everything in the path of the
fire was destroyed. In the residential areas Wwhore thore were only a fow scattered
fire-resistant buildings literally everything was destroyod. The skoletons of
brick or concrote buildings frequently remained erect bub usually the interior was

/

completely -gutted by fire." {p.6). » !

_ Exhibit II is an extract from thc seme source, entitled "Effecss of
Alr Attack on Osaka-Kobe-Kyoto." 1% states in part: (During tho last 8 woeks of
the war) "Seven missions wero dispatched to secondary cities in tho Osaka region
and, in each caso, the levol of damage was sufficient to eliminate the planned
target area from further consideration. H¥ine hundred and forty-seven aircraft
participatod; dropping 7,480 tons of incendiaries, and only two plancs wcre lost.
Those attacks were all carricd out from 3 to'6 weeks boforc the surrender. But
whother measured by power consumption or by -contribution to war production the
~ socondary cities wero relativoly unimportent ocxcept for a fow distinct factories.
Undor conditions existing by July 1945, it is clear that the impact of these
secondary urban attacks had as much psychological and political significance as
it did direct effoct on aggregato war production throughout tho region.' (p 1).
"The March against Osaka was concentratcd on the heart of the city including the
arcas of greatest housing deonsity, the bulk of the comncrcial section and adjoining
-Small industrial districts. The 1,732 tons of incendiarics dropped in a poeriod of
3 hours bwmed -over an area of roughly 8.1 squarc miles-=by far the most effective
per ton, in terms of casualties and gross physicel demago, of thc four arca attacks.
A third of the air raid deaths and roughly 'half of thc totally burncd-over arcas ’
~ in Osoka dated from this initial attack. The 1 Junc attack of 2,788 tons, which
burned  out a gross arcs of 3,1 squarc miles to the west and north of the March
demage, rosultod in 3,112 killed and total casualtics of 14,084, with snother
218,680 boing dchoused. An cstimated 66,817 structurcs were destroyed or scriously
demagod." (p 2). YThe water system suffored comparably from loakego snd wes
completely inoperative for two wocks afte: damage to pumping cquipment in the
7 June area attack, But meny key plants had indcpendent sources for industrial
uso, so tho main effect of water shortages fell on individusls, who hed to cuc
up the available wells or take their.chances on tho highly contaminated surface
~water." (p 4).- : L
Exhibit JJ is alsp an extract from the same source, entitled "The
Effects of Stratesic Bombing on Japsnose Morale." It statos in part: “As

(p 136 of 15, Okido et al, Casc #328)
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estlmated from the Morale Division sample sarvey, approxlmately 1,300,00 people
were ‘injured and approximately 900,000 killed as & result of the bombings. Bombing,
or. the threat of bomblng, resulted in mass disruption of the lives @f countless
"millions of peop flncludlnw tho evacuation of more than 8, 600,000 persons from
Toities.! (p1)s he American attack against the civilian populatibn ¢f Japan was
f gddition to. enormous physical destruction, -the strategic bombing

of the home’ 1slan\ - produced comparably great psycliological and social disruption.
The American air p fenses, against Jépan was characterized by three principal types
of attack: = The attack against industrial targets * *. ‘The attacksagainst the '
ma jor urban areas; using incendiary bombs and largo-scale, low-level tactics,

mainly from June unpnl August 1945, The physical devastation accomplished by -
these raids is gcngrally knowm," (p-2). "More than 500 separate fargets in Japan
were subjected to bomblng attecks during tho period Juno 1944 to 15 August 1945,

Tho large majority of these received precision bombing on specific industries. or
installations but 56 cities were subjocted to urban area saturation tactics,attacks
directed against-whdlo areas. of tho :city rather than specific targets, Of the
160,500 tons .of bombj droppcd on dJapan, 1a8,000 tons were dropped on the 66 cities"
(p=3) ", . - the 1nfluence of bombing was by no means genfined to actual or
potential target aroas. and thercfore had a gcneral rather than a dlfferential
offect on morﬂTo. (» 6) v

ﬁxhlolt ‘KK shows damagos 1nfllcted by alr raids on Kobe Clty

- Txhibit LL is a statement by Harwuo Henml, on bshalf of t he ‘acoused
_ Uchiyema. -~Hs served as Staff Officor concurrently of the 15th Area Army and- the

- Contral Dictrict,Army. Lt. Genoral Uchiysme is & man with a strong and deliberate
sense of,ruspon51b1i1ty. He was exsct and fair whenever he gave his ‘decisions..

(p l) He nevor gave vent fo personal feellngs. He was ox‘tremely warm=hearted
toward his subordinates and othey poople (p 2). With reference to improprieties
of his subordinates, he gave cxffomoly prompt -and Just decisions.” He had a strong
sense of sclf-reproach., Ho was alwdys greatly concerned about falr ‘treatment of
prisoners of war (p 3)e :

_ - Exhibit MM is an extract from The United Statos Strateglc Bomblng
Survey, antitled “Effects of Air Attack on Osaka-Kobe-Kyoto." It states in part:
"Despite its shortcomings as a radar target; the urbon area of Osaka‘obviously
offered onc of the most vulnorable and valuable objoctivos for largo-scale incen-
diary attack The densely built~-up central core of the city was the commercial
and administrative nerve center of central Japan and housed almost a.third of the
city's population. Surrounding this most congested central area--only a small
section of which had fire-resistont ferroeconcrote buildings--were Osaka's
- industriel sections, most of which also conthined a high percentage of vulnerable
residentiol and small factory areas™ (p 4). { g : .

Exhibit NN i§ an oxtrooct from the same sourcc, entitled "The Effects
of Air Attack on Japanese Urban Economy". . It states in part: "The vulnerability
of the Japanesc people to air attacks was never a primary consideration in basic
Allied strategy. The Theater Air Commend, .however, while selecting urban targets
prlmarlly on the basis of their economic value, anticipated that, apart from the
economic results of those roids, the impact of mass bombing on the people would
seriously undermine the enemy's ablllty to contihue the war. Generally speaking,
the urban attocks resulted in a serious and widespreed collapse in public, morale
which was roflected in all phases of the Japanese war economy” (p 1). "The air
attacks against Nagoya had two broad purposess (1) mainly by precision attacks
to wipe out Nagoya's aircraft and (later) ordnsnce production and (2), mainly
by area attecks, to eliminate the city's remaining industriel contribution and
dostroy the people's will to resist" (p 3).

Exhibit PP is an exf)ucﬁ'from the same source, entitled "Effects of
Air Attack on Osaka-Kobe-Kyoto".' It states in part: "Employment in very small
workshops deserves particular attention becausc these units were the most common
victims of incondiary attacks and formed thé bottom leyer of the local subcontratt-
ing pattern." = It shows that as of Jenuary 1945 thoro were 8,872 plant units which
emplayed a totul of 51,903 employces.

=
'
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Exhibit QQ is & summary of the record of trlal (and attached oplnlon
of the Australlan Adjutant General) of certafh Japanese before an Australian War
Crimes Commission. The accused had partlclpated in the exeoution of 3 Allied
prlsoners and & -Dutch éivilian, ' The & prisoners hgd. escaped from a Japanese
prisoner of war camp in Batav1a, Java, and joined an underjround. organlzatlon in
Java operating against the Japanese, They were aiced by a Dutch civilian. (p 1),
All were arrested and executed after investigation, but without trial. Thelr
sentences (except in theé case of the Dutch 01v111an) Were, appalently imposed for
their activities after they escaped from the prisoneyr of war camp. The Australian
Commission acquitted the Japanese, It was held, inter alia, by the Adjutant Genera:
that: "The prl.soner of.War Convention, whlch is an elaboration of the principles
of the Hague Lorventxon, lays down certain requirements in connection with the
trial of POWs, bBut those are not all essential elements of a trial within the
meaning of the Hague Convention, ‘It would appear that no attempt was made to
prove that Appleby and Powell were Btill prisoner§” of war at the time of théeir
 trial. Having escaped and joined a guerrilla organlzatlon and becomé spiss, it
would seem tha’t they had lost their status as prisoners of war and being, therefore
not entitled to the sdditional benefits of “the Prisonerg of War Convention, were
_tried in accordance with the general principles of the Hague Convention, Had it
been established that the deceascd had, at the bime of their trial and execution,
the status of prlsoners of war or some other status in respect of whigch there
exists some convention or conventlons additional to the Hague onVentlon.contalnlng
special provisions as to trial further matters would have to be condidered. It
would be necessary to determine not ohly whethor the alleged trial was a trial
within the meaning of the Haguo Convention but also whether “the alleged trial was
conducted in accordance with all or any additional convent ions having special
application to the persons Being tried. & * For a trial under Article 30 of the
Hague Conventicn it is not neccssdry that the accused be present or represented
before the tribunal which deteorminecs the vordict or sentence. . If, however, on
account of thc special status of the accusced or for any other reason sny Convention
additional to the Hague Convention becomes appliccble to the case it must further b
determined whether or not such additional convention prohlblts the triagl in
ébsentia of persons subject thercto" (pp 4, 5).°

Exhlblt IRy, a United States Streteg1“ Bomblng Survey Extruct concern-
1ng ‘bomb demage to buildings in Osaka City in 1945, indicates that on 1 June
'65,086 residential units as agoainst 1,629 industrial units, wecre destroyed or
badly demaged., On 7 June the proportlon was 55,527 residential units as against
1,022 industrial units. On 15 Jwne, 51,715 residential units as: against 1,479
industrial units., On 26 June, 10,745 residential units as agalnst 155 industrial °
units. On 24 Jyly, 654 residential units as against 15 industrial units, Exhibit
SS is _an extract from the same source, It shows that in raids on 1, 7 and 15 June
-1945 far more incendiary bombs werc used in raids on Osaka than high explosive
. bombs. However, in raids on 26 June, 24 July and 14 Augus® 1945 only high explosit:
bombs weore used. Exhibit VV, an extract from "Tho War Reports" of Gencrals Marshe!
and Arnold and Admiral King shows that Oseka was 35.1% destroyod Kobe 55,7%
destroyed, and Wekayama 50% dost"oyed by air attacks.

Exhibit ZZ is a statemhnt by one Totsuhiko Takashima on behalf of the
accused Uchiyema. It states in part that he served as Chief of Staff under Uchiya
in Menchuria from about March 1943 until March 1944, "Lt. Goneral Uchiyame has

‘olways been o man of fairness and impartiality who as a warrior tread the model
path of righteousness in tho eyes of the people. * * He was a man having a goad
sense of logic and discretion, being meticulous in his considerations (p 1). * *
Since he was & most warm-hearted person,-anyone who ceme in contact with his
personality -would fcel the same sort of warmth and cxhilaration as a day in spring
* % Ho was very compassionate toward the weak. (p 2). * * On mattors having to do
with 1nternatlonal relationship, lot alonec matters concerning tho Japanese militar;
or the Japancse pcople, he endeavored cspecially in a very courtebus menner to
apply reosoning and logic, respecting humanity (p 3). * * The Genoral strived to
attain impertiality in the execution of military affairs regardless of whether it
be day or night (p 4). * * I’absolutely‘cannot believe that this sterling charucte

- of the General was qggnved in any memner immediately prior to tho «cessation of
hostilities" (p 5). - -

(p 138 of 154, Okido et al, Casec #328)
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BExhibit AAA is a statemont by one Wataro Yoshinaka on behalf of
the'accused Kunitake., ""He is a man of great compjon sense, courteous in manner,
modest and has beon .extromely wcll ‘liked, trusted and respected by his .superiors,.
fellow men and lower ranking men since he was 8 child. There cennot possibly. be
anything in his charagter which would tempt him to overstep his authority by w
disregarding the intents of his superior. He was & men very strong in the sensé ~_

. of fairness, beoing gentle and megnanimous and ordinarily 'very quict. However, he -

was obdurate and adament whenever there was an opportwnity to protect justice 'end
from straying from the path of virtue, and for this reason, there was & side to -

~him which was afraid of nothing."  Exhibit BBB is also a stotement on bohalf of

Kunitake, by one Hiromitsu Hashimoto. They have been intimate friends' from the
time of their youth, Kunitake's character is sincere and incorruptible, "One of
the excellent points in Kunitske's character is his high sense of responsibility
and carnmestnoss. Hc was very faithful to his duty and very methodical, even to the

extent of being too meticulous. * * However, in carrying out his duty, he always
-considered the limits of responsibility of his duty and cons tantly- tried to comply

with the intents of his superior, doubly chocking lest heo make s mistake (p l).
% % He is’ en honost mon who camot overlook even a small mistake, * * Kunitake
is the owner of a warm, sympathetic nature who was truly kind (p 2). * % I was

-deeply impreszsc at hia unchangod morality ond his gind, sympathetic attitude

towards humenity, +« * He often stated: 'The position of a staff officer is not
befitting my personality; I would rather remain an educator.! * * He is a truly
respectoble gontleman who has:a profound love of humanity.® (p 3). Exhibit CCC -
is another statement on behalf of Kunitake by one Eiichi Tatsumi. They were class=
mates at the Military Academy. “Lt, Gencral Kuniteke was loved and respected by
all of his classmatos as being a man of. amiablc and impartial character ever since

- Military Acadonmy doyse * % Kunitake was faithful to his duty and wos & man with a
“high sense of responsibility. * Kunitake has a very cordial character. He was

espocially considerate cf the feelings of his superior. * % In short, Kunitake
has an emiable and impartial charactor and is a man of righteousness. I am of the
belief that he will not také any action which would not comply with the intents of

-his superior or meke any falsc statements."

- Extract DDD is a statomont by Monjiro Tsukemoto. 'He served as an

instructor in Jjudicial affairs at the Kempei School from August 1940 to Mar ch 1944,
at which time he became Chief of the Training Unit at the Kempei School. Kempei

officers and NCO's were both authorized to serve as Jjudicial police and military

Judicial police (p 1), The Kempei School was ostablished to give the necessary
training, Qualificotions for sclection werc extremely strict. Those who gradwated
were-qualificd to.carry out tho.tochnique of investigation. "The Kempei's judicial
responsibility was not to try o case or to prosecutc but to send tho case to tho

- organ of arraigmment (koso kikon) by clarifying tho outiinc 6F & orimo. In ordar

. 1881, At the Kempoj School the Kempcis wore tought low, eriminal science, psycholog

PR

to carry this out, the educavion they received by tho Kempei School was quite suffi.
cient, * * On tho other hand, in tho practical scnsc, I beliove that the Kempei has
fulfilled its judicial responsibility wery well for more then sixty ycars, since

ond so forth., My duty as a Kompoi officer was to teach thom how to investigate
crimes, to compilc documents and te scnd .cascs up to the Gumpo Kaigi or Gunritsu
Keigi" (p 2). J : ) '
Exhibit HHH consists of oxtiacts from "Military Internal Duties .
Ordinanco®™, It states in part: “As military discipline is the soul of thc Army,
the-Army must promote it constantly. When the officers and men, whenever or wherev-
er they are, comply with the basic principles of the Army, cnthusiastically attend
to the duties and obey orders without foil, it demonstrates the promotion of '
military discipline, = As obediencec is necessary in meintaining military discipline,

“subordinates hould conscicntidusly obey supcriors and unconditionally carry out

orders until it becomes a habit. Obedicnce risos from a spirit of sincority and

. loyalty, and cven in a heil of bullets, it makos one dovote ono's life to tho

sovoreign and cowntry, and to obey wholeheartedly the orders of one's suporiors.
& suporior himself should first obcy the ordor and be an examplc of obedience.
Article 9: Under all circumdtancos, subpordinates should be strictly obedient to
their superiors. The samc’ shall hold in cases wherc persons,rcceive orders from
the, commander but are not subordinates. Article 10: Senior officers and junior
officers who hdve no rolationship of supbrior and subordinate should follow tho
rules of obedience, as long as it does not interfcre with thoir dutios.

(p 139 of 154, Okido ct al, Casc #528)
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JArticlo 11t Ordors should be obscrved rcspecpfully vnd cxccuted immedintely. It
is not pormittcd to discuss whether the orders arc justlfled oT not, or question
their causc or rcason. - thnfnow'ordors contradict forpgr orders, onc should
difcreetly inform tho commander to ,that ‘offect and éskjfor Ris 1nstruct10ns.

Bxhibit IIL i 2 statement by Seturo To¥ashimas YT, mnkna%lmq

a
‘Saburo; being duly sworn upon oath, statcas iollow"_ I would likc to ada tho

‘follow1ng fﬂct which ‘I failed to stnto in ny previoug st-tement (Prosocutlon .
Exhibit 37). When' Sgt.—magor Hemada &nd, I were ordercd by Capt. Taksyame to
assist the Forcign Affairs Soctlor onn 15 ‘August 1945. there was absolutel mno
-voluntocrlnq -on’ our Part; we were merely appvointed ¢ 36 ordcred for thoe. detail.
Sgt.-Major: ‘Heldnao, wore a 'sword of this 8ay bocsuse ho whs in militery uniform.
while I attended in civilian clothing. The fQTQgOing statement is truc to. the
best of mr Ikmowledge ‘and bo@iof, 2nd I madeo this statoeoment of”py own free willf”‘

4, Opinion = -  -“ Can e ' - .

—=

~ The commission was corstltutod by proper wu#;ggltv and had jurisdiction

of the accuso(’g and of thc offons cI“mrF,cd, cxcept a_u hereinaftcr noted,
' The metiong *or ﬂodLlnc“tlon of sontuncb f?ISO, anong. othcr'assignmonts
of crror, (1} Th 4 tho commission. donjed A rotion for soveramcc. (2) That the
commission ﬁdrlttod confessions of: the accuscd not onlv againgt thce rcsvective
makers thercof; buf also against other co~nccused.  As to (1) it has been held
that -the Lrﬁn+1n£ of such a motiown is within the dwccrot10L of tho commission.
Accusations and counter-accusations womld have becn modo rogordless of whethor
the accuscd werce tricd 1nd1vLuu°l]v or COllOC*qulV, end suck evidence would
'probably have found its way into irdi¢idual: trisls if sach worc held. It is
considered that in denV1ng the motion for severrnce there was no stuse of dis-
cretion. - (Yamannka et al. No. oC Lchlnoe et »1. No. 265). -As to (2) the =ction
of the commission is supported by precedent (Nsmba, No. 1493 Ichinoe et 21, 70.265).
The defense moved to strike the charge and specification alleging =
conspiracy to- concenl information from the United States of America (R 37 et seq)
on the ground, %mong others that SCAP ruleg .do not ermbrace such an offense. It
is considered that thc motion should have been grﬁntod. The pertinent SCAP rules
are as follows: Co '

"Military commissions est=blished hercundcr shall ha¥e juris-

dietion over all offenses including, but not limited to, the

following: o '

(a) Tho planning, wrogeration, initisticr or wrging
"of a war of aggressiéh or a war in violation of
“international treaties, %greemento or qssurancel,

5 ~or participation in 2 common plan or congiprocy. for
o the accomplishment of any of the foregoing.

(b) Violations of the laws or customs of wnr. Such
violations, sh=ll include, but not be limited to,
murder, Ill-treatment or-deportation to slave lator
or for ~ny other purposc of civilian population of
or in occupied territory; rurder or ill-trcatment
of prisoners of wor or internces c¢r persons on the’
seas or elscwhcro; irproper treatment of hostages;
plunder of public or privnte property; wonton des—
vruction  of citics, towns or villnges; or devast~ation
not jus;lfled by rllltmr" necessity." (Par. 2b

(1) (a) (bYa) - .

"In ﬁhe‘Inoue'caso'(No.-°58; which involved (qmong'othcrs) specificrtions
‘that the accused "acting jointly and in pursuance-of = common intent, did willfully
and unlawfully, in conjunction with" cortein Jepancsc "mistreat, abuse and kill
Warren H.  Loyd,. an American PW, and mutilate his de=d tody by bsyoncting him" it
wos stated At page 106: ."Tho prosocution chorged ench ~ccuscd with scparato
charges and specifications and Letter Order, AG OCC.5, dated 21 Octoter 1947 from
the Supremc Commandcr for the Allied Powers to.the Commanding General of the

e
N

(n 14C of,lgu, Okido ot al Casc £228)
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“ Bighth Army. Throughoux tho trlal and in tbcir closing ﬁrgument the prosccution
asgerted that a consipracy was charged. A conspir"cv which is a scparatc and
distinct offcnsc from the substontive offcense (12 CJ 542), 1s made a crimec only -
undor Section 2t (1l)a of SCAP rules; 5 Dcc~1945 ‘ns amended.; The offonse hore
comes within Section 2v (1) of SCAP rules, )upra, and under this P ragraph a -
conspiracy, as o sopar~tdé and distinct offcnse ig not made o crime. This is the

.roason no doubt why the SCAP letter of 21 Octobcr 1947 ordercd. that the acqused
te triod in & common- trial and not in a joint trlal." ‘ i )

Mo Ichwoka case (Wo. 339) ineluded a SPOlelC"tlon (wmong othcrs) %0

ths cffect that the ﬂccusod, officers or members of the Favel Ministry, Neval -

Gencr11 Staff, Sixth Floct, =~nd Subtmarine Squﬂdron“, acting jointly and in pursu~

ance of a common- intent.did willfully and unlewfully plan and conspire with each

other and with othors to kill 211 survivors of torpedoed and othcrwisec destroyed

Allicd vosscls, and with a common purpose and intent 4id order, direct and causc

the mistreatment and deaths of certain-prisoners of war and survivors, and nlso

in furthersnce of-said censpiracy =nd as & part thercof, with the common ourpose

and intent, did willfully and unlawfully plan, Agroc snd_conspire with each other

and others, to concoel_sald acts and %o prevent the Japmneso and Allicd Nations

Governments concerncd from obtaining information as to the. capture,” indentification

and killing, otc., of tho s2id prisoners and survivors, and in furtherancc thercof

did willfully =nd unlowfully fa‘l to maintain adecquatec records end did withhold,

concerl and suppress knowledge rclative to thesc mettors and did composc fabri-

cations desizned to doceive the sa2ld governments relativecto sa2id prisoners and
survivors and did publish the said fabrications to rcprescntatives and agencies

of thc governments concerncd. It was said at page 54: "In the present case,.

under this specificntion, thc nccused were tried jointly. Conspiracy is made &

war crime under Section 2B(1)~ of SCAP rulcs, 5 Lec 1945, 25 smended. The Section

bestows jurisdiction on mllluarv conﬂ1331on? as follows:: :

“The planning, prcpﬂrwtlon, initistion or waging of a
wer of aggression or a war in vilation of intcrastional

"treatics, agrcemonts or assurances, or participation
in a common plan or co*cplrac" for the nc00ﬁpllshmcnt
of any of the foregoing.' (undorscorlng supnllod)

It is 'donsidecred that thoro was 2 compliance with this parsgraph to the extent
that it gave the commission jurisdiction. The following is sct forth in suprort
of this conclusion: =a. Therc whs a common plan and conspimacy for the destruc—
tion of enomy personncl thot wes initiated at a conference between Fuehrer Adolph
Bitler of Germany and Art~ssador Oshima of Japan in the prescnce of Reich Foreign
Mirnister Yon Ribbontrop (Ex 3): Oshifa conveyed the decision to annihilate
survivors of sunkon ships to the Japanesc Naval Attache (Ex 4). The evidenco
shows that the Naval Genoral Staff prassod the order on o 'sutordinates, orally
and sccretly -and finally it was publiashed.ty the First Submarinc Force as 2n
ordor of 20 March 1943, =according to a Japancse document which was captured at
Kwajnlein (Ex 8, par 5B4) (also scc Bx 98B, p 1)s» b. This ordor wes 2 viplation
of agredments 2nd. assurances. Japan informed the Unitcd St~tes through the Swiss
Government that sho would follow mut~tisg mutandis the nrov151o"s of the Geneva
Convertion concerning the treatment of prisoncrs of war (Ex 1)." It is apparent,
theroforo,_thﬁt the consviracy to withhold informs~tion was for the accomplishment
of theo vlen to woge war in vidlation of intcrantional ngrecments or Assur~nces.
The fact thet the sccused herein arc being triecd jointly snd scverally (Lettors,

. GHQ, SCAP, datcd. 2 april 1948 2nd 22 July 1948) is,. thercforc) considercd imna-
terial.

The Ichinoc case (ifo. 265) can be diffcerentinted from the present onc.
There, Spccification 3 charged Ichinoc with willfull~ srd unlawfully disrogarding
- and fniling to discharge his duty to: "a. Establish fderntity of and furnish
proper report of doath of Lolahd P. Flsktﬂck deccnsed American PYWy **¥  c. Propor-
- 1y mark grave of Loland P. Flskt Tl gh doqca cd Arcricen PVW.," Yo conspiracy was
charged. , '
As to Uchiyama ~nd Kunitalkec, respectivel:r Commander =and Chief of Staff
of the Fiftceonth Arca Armc: These mon worc convicted of nistroatment, sbusc and
causing suffcr1pg\to certain Amoricon prisoners of wor in thoir custody durlng

(p 141 of 15h, Olrido ct al Casec #3”8)
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the perlod from 27 April 1945 to 1C August 1945 (Spoclf1Cﬂt10n 1) and of respon-
8ibility for tbcAdoaths of ~bout 45 American prigoners of war in their custody
during the 82170 period (Spec1f1cwtlon 5). The ovidonce sustains the findings. .
Specification 1 included denial of prisoncr of wxrvst%tuv The evidence estab-
lished that ~this was donre pursusant to superior orders Powever, this is not a

© defensc undor SCAR rules. Article 4 of.the Gonavw Prisoners of War Convention

provides that diffcronce- 1n treatment among prlsbnors is lawful only when it is
basecd or the’ nilitarv rank, s?ﬁtc of physical or ‘mental hOﬁltb, professional
qualifications or sex of thosc who profit thorebv. Article 9 provides that
prisoncrs of war mar be interned in a town, fortress or other place ard bound not
to go beroud cortain fixed limits. = They may also be interned in encloscd campsj
they may not Yo confincd or 1nprlsoned except as an indispensable reossurc of
safoty or sanitntion, and only while the circumstarces whieh noc0331t°tc the
neasure contime to exist. Porhaps the foct thay Uchiroma wns the, comrmander of
an operetonal unit during A period of imminent invasion. causod tho cormission
. to senteénce him to 40 yoars whilc his subordinate reccived = 1ifo sentence. In
- offeet, the 4C. yoars schtorce is a sontonce’ for 1ifc. Both men proevaricotod

in their: statomonts »nd took part. in plans to ¢onceal cvidence of the oxocutions.
Uchiyame finally admittced that ho induced the- Accused dhgatomo to have the cap—
tured airmen cxocuted by, the Kempei Tﬁl, and glso that hc induccd Kunitake to
conceal tie mattor and took part iz concoaling tho matter himgplf. (Ex 83).

Both of thesc mon failed in their dut" Yo properlss guard the rights of the
prisoners. Thoy could not divest.thomsolves of such responsibility b pleadin
“dn tho casc of Uchiyama, the multltudlnous and urgent duties of the commander
of a’'combat unit, or, in tho c=sc of Kuniteke, the. menme carryring out of the
'intentlors of "a suncrior. Uchkiyama did not toke 4he stand. He previously statod
dhat his Judicial affairs Dopartrent wag not so bu 7 that it could not take on
othor cases. B 82, p 31). - g, 2 , =

2 P

; Ls to Nagatomo and.Anjo, raspectiveir COﬁnwndor and Senior Staff  Officer
(uS woll as Chicf of tho General Affairs Secction) of the Central District Kompei .
Pai:  These men wore convicted of mistreatment and causing suffering to ccrtain
American prisoners of war in their custod; during the psériocd from 5 June 1945 %o
16 August 1945 - (Sp901f1c“t10“ 1). INogatomo wrs also cofivicted under Specifica~
tion'5 of respons 1b111tJ for the deaths. of nbout 45 Americsan prisoners of wer in.
his custody during tho same period. Anjo was ocoultted of this sp001f1c"t10n. :
The cvidence sustrins the firdings. Negatomo reccived ~ lifc sentence; Anjo was
given 4 years confinoment. Wagatomo's sentence is considered inadequate. Both
took part in.plans to conceal evidence of the cxccutions. Arnjo st=ted that' if he
had been morc agsiduous in crrrying out higs duties ~nd had inspected the deton~
tion &clls often, he might h-ve Fnown the coptive nirmen's nced for hospitalizo~
‘tion or modical trentrent, and have beern ablc to. give the~ better treatnmens. He
adritted rcsponsibility for ~ny mistrentment the Airrmen may have recodved during
interrogation. (Zx 55, p 14}, Wagntomo npvroved the szecutions of tho airmen
(Ex 85, p 16). Tagatomo know or 13 or 14 August.1945 that'n confercnce wns being
held concerning uvncorditionnl surrendor. Yet when the ~ceuscd Fujiokn rcported
that several captive ~irmen remained =live, he (Nog: atomo) stoted " * * I was
shocked and slightly raising m~ voice orderced "Aro ther still there! Disposc of
then immediately.!". Just beforo runor on 15 August 1945 Fujiokn reported that
the ~irmen hrd becn oxecuted. (Ibid, p 19).

As to Fujioka =2nd Shiuchi, respectively Chicfs of the Police Aff”lrs
Sectlon arid Forecign Affairs Scction of. the Contral District Kermpei Tai: Thesc
men were corv1ctcd under Spccification-1 of ristroatrent nnd causing suffering
to certain Arerican prisonmers of war in their custody dur1ng the period from
5 Junc 1 945 to 16 August 1945. Fujioks and Shiuchi worc also convictod under
Speciflcﬂtlons 5 to 11 of responsibility for the deaths of respectively 45 nnd
15 Americen prisonors’ of war. Each personallr shot 4 of theso prisoners
to death. The ovidenee fullir susb=ins the findings. & ¢k w-p sontonced to 1life
imprisonmont, 'which ther richly deserve. The scrntences are considered inadequate.
after the surrendor both fled. They nlso varticipated iniplans to conceal evi-
genco of their crimes. . R . | '
Fujioka - st"tod thpt Shiuchi (his subordinatc) told him.'Wo cennot do
anything for thc wounded air crew merbors ~and besides they will die anyway ro-

LY

- (p 142 of 15l, Okido ot al Casc #328)
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.gﬁrdlqsé,of'tho nedical troatment. we give them," - Shiuchi was "disinelined in .
giving thorm carc." He (Fujioka) had 1little ingcrest in treating wounded air
crew_momberg‘"HOEWaSjnotffosﬁbpsiblo‘for(that§ - Shiuchi was sclf-confideont and
resontod’ any handling of forcigr national affairs contrary to his opinion., Be-
causc ' of this sand since ho was incxperiocnced in foreign national affairs, he
(Fujioka) did no% persist’ in carrying out Hie' intontions .or inscrfore .in foreign
national, affairss .(Ex B3). ~Shiucki spstod:s "I foel ashamcd that I ar unable to
- Bivie = satisfactory explanation ng to why the-airmen  wore brought to the unit
hHeadquarters in serious condition, why they were nét hospitalizod ipmediately

':;aiter“boing bToU@Eﬁ»ih}.or'why,-aiter'their;capturc, thoywere not transferrecd

* from. tho defontion barracks to a hospital when it was learncd that they wore in
serjous conditions"" (Ex B4, part 1). ) , S
As 1o Specifications 6 to.1ll, involving the deaths of the captive
American. nirment . Although there were superior ordofs~neighor offercd any real
objections to carrying out the-cxécutions;5~Both;partiqépatod ag oxecutionors.
Tho poisonings werc instignted by, those aceused. As to Srecification 5: Pujioka
adrmitted .giving permission to Shiuchi t0 poison an airman on the vorge of death,
after first securing the approval of Nagatomo. Shiuchf stated that ho rmow
that nothing could rmalte Fujioka change his mind so ho dic not say anything. As
to Specification 6:  Negntomo told them he'had reccived pernission from the Army
Chicf of Staff (Kunitake)'to_procood with the exccutions, Five airmon were
exccuted.  Bach sccuscd shot an airndi. Fujioka stated thot.it was necoss~ry to
kecp thc omocubions sccret as there wns- danger th~t the United Stotes might usc
poison gas "in rotalfation for this crime ngrinste humanity."  Fujiok= gave the
order to fire. (Ex 53). Shiuchi stated that the rccused Yamanaks, (of army
headquartors) said to him "Haven't you killed the airmen yot? Don't you reoalize
that food is procious at the vrosent time? Kill therm at once." Shiuchi stated
that he tried to avoid tcing irwlicated. Col. Jba (of army hoadquartc?s) said
they would not do anrthing to charge the Kempei Tai with the responsibility.
Shiuchi know tht Hc ~nd othors werc to be cxecutionors snd that Fujioka would
be in comriand.  (Ex 54, pert ). 4is to Specific~tion 7:  The accusod each shot
one And possibly two of thc a2irren. Fiftoon airmen wero cxecuted. Fujioka gave
the order to fire. As to Exhibit 8: Fujiokn stated that Shiuchi told him thos
he "had thom (the airmen) teke the chemical with the same purpose as the previous
cage." ‘Fujioka sirply thousht of him as a hopeloss fellow. Since the unit com
mander and the scniotr officer hnd npproved it ~nd since he folt diffident townrd
Shiuchi, he did 'not make further inquirics. He ronchalantly told Fagatono that
Shiuchi made them tnake poison, (Zx 53). Fujioks ordercd Shiuchi to toll Yada
to poison them because they” would bhe exoccuted. soorcr or later. (Ex 54, part -3).
Kenzo-Wagao stated that both of the accused adritted responsibility for the poi-
soning of theo fliers and further adritted that such poisonings were illegel.’
(Ex 108). Ag to Spccificotion 9t Fujioka statod that he knew nothing of the
_poisoning although he rcalizcd the responsibility of A supervisor. Heither
Uagetomo nor he ordercd the executions, although -tHey "approved 2 part of it., I
arn ashamed of myself ~nd I particularly fecl regponsible for tho occurronce for
these incidents becausc I failed in ry duty to stop Shiuchi's prorosals." (Ex
53, 'p 28). Shiuchi stated that he reported to Fujioka that throo airmen were -
very weak and ill. Fujioke then said tMat undoubtodly thoy would te ordercd
exccuted and if they should dic of melnutrition they right te accused of mis-
" treatment. He, thercfore, ordercd Shiuchi to have thor poisoncd. He saw the
poison being given to the airmon. (Ex 54, part 3), As %o Spccification 10:
Fourtcen airmon were to be oxecuted. Nosatoro approved. Fujioka and Shiuchi
- each shot two airmen.  Fujiok~ gave the order to fire. (Exs 39, 53, 54). as to.
- Specification 11t Fujioka strted thet on 13 August 1945 he he~rd that Japen
had_decided to surrcnder. However, he believed thrt the ~rry would fight to,
the last. There wore rumors of pesce and war from 13 .august to.13 August.
About 0900 hours on 15 August 1945 Shiuchi told hir thnt the remailning nirmen
would be exccutod. . At. thot tire duc to confusion ~nd di'sappointmont he (Fujiokn)
was not ooncerncd, and gave his approval without question. %Yhen it was alrmost
"noon Shiuchi roportod completion of thc oxccution. Aftcer henring the Emperor's
broodeast they belicved the decision to surronder. (Bx 53, P 21). Shiuchi v
stated thet sbout 0900 hours on 15 August 1945-Fujioka told hir that Japon would
- surrender and that this would Yo proclaimed nt-120C hours. He was cnllced sbout

[ ;7 ,
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1100 hours. Fujioka told him to'dispose Of the Pepsining airmen. Sh1uch1 passod
the order to Sugiura. (Bx 54, »part 2). Jiro Hamahoto stated that tho cxecution
took place wftor the Empcror s orowdcqst. (Ex 95) Co;rqborﬂtgd in be1b1ts 31

. Fujibkarfurther‘statcd that the army headquarters order and qpproval
were thefbnsiﬂ ¢ausc of the executlons and tho Kempei Tai GHQ's letter was the
incentiv Kagatomo- issued the order for the ‘executions. Apart frorm the legal
aspect of the casc he did. not think that ho could -cscape responsibility for the
‘exocutions, rcgﬁralo s of .the motive. He thouaht he should bte givern the seveorest
punishment. .. (Ex 53, po 28, 29) Shiuchi stated that he dolayed proparations
for the cxecutions until thoe section chief.exerted: pressure upon hir. He thought
‘the exccutions werc unavoidable because the Kompei Tai’ Headquwrters, the Central
District. Army Heaoqunrtors and tho unit CO#mandﬂlt were in accord on the matter.
@xE% prZL : s

T As to Iéu{da and Yamamura: Thesc nen werc ecqulttcd of responsibility
for the executions and poisomings of the airmern. Theggwero convicted under the
M"additional spocific Dtion' cf conspiring to- prevent the United States Gevernment
from obtaining iaform mation roeardlng cortain pridoners of war and in furtherance;
thercof conceaiing and ouq11551ng such information from the Japones¢ snd United
States Govornmerts and fabricating and transm1t£1ng false and migle~ding infor
nation concerning such prisoners of war. As previously stated, it is considored
-that the comzission was without 1urisd10tion as to this SchlflCrthn. Even if
the spcclflcnt101 is upheld, howovoer, the cvidenc cc adduced by thc prosccution
as to thoso two ‘accused is.vory weak. As to Ishida apparently all the cvidenc
‘against him consists in a statoment by Fegatorio (Ex 85, pp 32, 33) that IShldm
stated he "had no objectiong to crriey oud stppression activitiocs in conncction
with the disgosition of the coptured s2irmen, howeover, some mensure rust bo -taken
with regerd to the actwal number oi copturcd nirmen. # * iny activity connected
with the disposal of-thc airmen rust be within reason, furthermore, it mnust
follow = logical path" and to bascd upon the nurber of. prisoners. Nagatomo
further stoted that he ufplcllod to Ishida and Yamarmure about. some changes rade
in the concealment scheme. ""What I to0ld thom was thet the scheme being con81dernd -
by the Arpy Hendquarters ‘involved approximatecly B0 airmen (which I believe is the
actual number.) My report to Central Headquarters stated thet .of the numiber, two
cach worc scrnt 42 Centinl. Army Foﬂdqu rters and to TOKYO fror KEMPEI TAI Head-
quarters; 15 died of ill:zess or injurics and the reraining 30 airmen died aboard
ship when borbed ~nd sun. enroute. ISAIDA first objected to this schorme on the
ground that two KEMPEI werc connectod with it as guards, however, - as a result of
YAMAMURA's declarntion that I will submit = report to make it aprear as though I
reccived & fornal report during the war from the Soatral KIMPRI-TAI Hondquwrters
that the. two KEMPEI hod gonc dow* wwth the ship =lorg with the airmen!, ISHIDA

reluctantly sgrood.” (Ibid 41). Ishids catogorically domied these strteoments
(R 1671, 1672) and was supported. b Taranura. Yaramura testificed that on 16
Noverber 1945 hc and Ishida kad a mecting with Okido in Tok:ro. M"Nagatomo stnted

the following: That tho captured fliers, while on routc b ship. from Osaks to
Shikoku, had heen bombed 2nd the sblp surk ~nd the captured flicrs lost. He also

. stated that two Kempei IC0s who worc at that tirc cscorting the fliers werc also

. lost whon the ship sunk. Ho statod that there sheuld have been o tclephone report’
" in connection with this and hc oxpressed a desire that ho wanted the Kempoi Head-
quarters to. acknowledge that telephone cnll. I do nd recall cxactly whet Licu-
tonant Ishida roplied to this, but I roeell. that ho discgreed. At the time that
Major Generoal Negotomo talked =bout this matter, becnruse I was not ¥n conncction
with personnel, I think I t0ld hir thct he h~d core to the wrong person. How-
ovar, I think T 21s0 told him that I would cithdr cor'sider or thirk sbout this
matter. I recall that thérc wos ro. spcical further t 2l ~nd thot we parted after
this." . (R 1784). “When I said thet I would think it ovor I had not as yot

. decided dofinitely. Whon I made that roply it was.with the idea in mind thot I

- would decide deofinitolr at a 12ter tirc. I rccall th=at the attitude 2rnd t=21k

" between L. Goneral Ishidaand Major General Okudo hnd couscd ~n air of unplcasant-
ness and it was in-.order to soften this urn10“”1ntness that I S“ld that." (R 1671,
1672). .Yamamura tostifiod thnt ho first hecard nbout the cxccutions in rid—prtcr-
ber 1945. Both. Ishida and Tamamur~ ~nvc statoments .~nd testimony in = straight-.
forward wey. Their credibility has not been impeached.’ Tﬂgﬁtomo,howovcr, nro-

(p 144 of 18}, Okido et al Ca:e #£328)
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'varicatod timo after timo. The prosecution 8tz tcd in reference to the "addition-
“al specification": "Now, we are trving those people (including Ishida and

Yamamura) on murder charges and as part of our; casc we are going to prove that
these people sought to cover up ‘what' theyr had done.,* *.If men flee from the
scéne of a . crime and attempt to Gover up evidence or dcstroy evidence, such
cvidonco is highly-valuable in establishing consciousncss of guilt ." (R 52).

It, thorefore, -avpears that the primary recason for the "additional specification”
against tho ﬂccuscd thorein was not that they. had committed a war c¢rime, but
rather to ostablish "consciousness- of guilt." Both Ishida and Tamamurs were

A

As to Cha and ¢9manak9, rcupcctlvclv Senior Staff Offlcor and . Chlof of

the Intclllgcncc Section of the Fiftcenth-Arca  Armv: These men were. found guilty -

of adv1s1ng,.ln01t1ng and aiding dorsonncl of the Ceontral District Military Police -
(Kempel Tai) to cxccute 39 Amcrican prisoners of war. They wero absclved of tho.

.- poisonings. Both participated in tho conspiraer to conceal the exceutions. Ota
" was sentenccd.to 10 years -confinement at hard labor and Vamanaka wvas given 8 years.

Oba stated that due to the cramped condition of the place of confinement and for
other reasons the Tokyo Kempei Tai GHQ dir-cted (shais i) Haga atomo, to consult with
the Chicf of Staff, obbtain hirs approval, and executc the airmen. Nagatomo ro-

- ceivod permigsion. from Kunitake. - Ota, therefors, ordered Yamanaks to arrange for

a place for the oxccutionsg and fuel for transporbatlon. Othor rcasons for his
order were that Shiuchi t01d him there was ponitive proof of indiscriminate
bomblng by 2ll of tho captured airmen, anditccaure Capt. Ono of the Army Judicial
Department told him that if the proof were boyond a doubt it would be all ‘Tight

to cxecute them without trial, since thoy would be scntenced to doath anyvay s
Uchiyama gaid +that, with the increasc of carfurcd airmen, a method should be
considered of exccutin~ the airmen without trial if thc Kempei Tai produced ovi-
dence. Uchiyama then anked Kunitslo for his orinion. Kunitake stoted that since
indiscrimivale bomiz was usually obvious, *t would rrobably te all right. In
early July 1945 Shiuchi told him that the airmen held bty the Komroi Tai would be
cxecutod. Oba said "What, haven't you done it wct?"., This was not said in the
sense of prompting the oxccution but was in the "teasing' scnsc, implying that
the Kempei Tai, despite public opinion which dcomanded the execution, faithfully
continued to follow regulations. He (Cta) advised Shivehi to leer the matter
sceret. . If the matter should become an issue he would likec to assumec: re spongi-
tility. (Ex 69). Yamanaka 'steted that carly in July Shiuchi told him that he
had talked with Oba =nd that it had tccn d901ded to exccute the ~irmen. It was
to be kept sccrct.  He made arrangemints for use of -tho Shinodarama Maneuver
Area, =zlso for fucl. He participated in tho conspiracy to cormeal the exccutions.
(Ex 68). Shiuchi stated thet sftor Major Yamanaka and Lt. Col. Oba "urged" him
at army headquartors, he thought thc cxcocution was unavoidable because the higher
authoritics stich as the Kempoi Tai Foqdqunrtcrn, Contral District Armr Headquarters
and thc Unit Commandant werc entirely in accord in the matter. Neither Ota nor

* Yamanaka offercd any objcction to the order.for the exocution of the airmen. Tho
fact that both particivated in the concealment conspiracy indicatcs that they were

awarc of the illegalitr of thc cxocutions.

As to Okido, former commanding general of the Kempei Tei GHQ: He was

‘conv1ctq§ of advising, inciting and pormitting his subordinates to xill the ~ir-

men, cxcopt for the first one veisoncd, and was sentcnced to life imprisonment.
Tho evidonce supporta the findings. The scntence is considercd inadcguate. It
is consideored that the letter ordered to te sent out b O-ido over the protests
of Ishida and Yamamura sot in motion the chain of events which rosultod in the
execution cf the airmen, with the oxception of the first one poisoned. There is
evidence that Okido originally intonded that the airmen should te cxecuted, -oven
though the tonc of ths letter as finally sont out wes "lukownrm". (Ex 87, T 3
The evidence docs not cstatlish. any - urgent nuCL'°l+" for such disrosition of the
captive airmen. - In fact, Kempei Tai GHQ soems to h~vo been fully informed on

the number of airmen detainecd: by its rbspéctlvo districts. It was not an overa-

tional unit; furthermore thc number of personncl rcquirecd to handle the prisoner
is not considered to have beon so largc as to have scricusly interfered.with
normal funétions. In spitc 6f the fact' that Ighida =2nd Yaramura adviscd against
ucnding the letter Okide, in his customary manner, imperiously overrode them.
Okido stated -that he is very sorry if the trouble was caused by the letter he
insistcd on scnding through his laclt of prudence, and againet Ishidn's kindly
advgco.' If he had invcstig»tod whcn ho first. .heord of the ntrocitics he feels

com

(p 146 of 134, Ckido ot al Cnso #2328}

. E DAY P .




- < “ .. ; -

A 'ajﬁ.l,

thagt ho conld have provontcd subsequont atrocities. Howovor, nis duties wore

too pressing. Anothor reason/ﬁbﬁt he was too tonder~hearted to all of his sub-
o;dinates,and waq unﬁblc to carry out.the inveotigation. (Ex 88, part 3, pp 3, 4).

Ag to Jada,'Pormcr snoordtnaxo of Sblucku and Wudloka° He was convicted
of unlawfully causing the.deaths of certain apt¢VL airmen by ordering his sub-
ordinates:to poison them: and unlawfully executibg or participating in® the exccu~

“tions of cortain othor airmen. "Willfully" was dcleted from all of the speeifi-
cations. Ec was sontenced to 5 years confincment. The -evidence supports the
-findings and: justifics the sontence.. What he dig was pursuant to superior orders.
- He was roWuctamt at .all times. ‘Then he tried to avoid poisoning the first airman,
© Fujioka sumdfrily ordercd him to earry out the order. Whon he tricd to avoid
pdisoning some of thce other airmen Shiuchi ordeéred him to "hurry up". {Ex 39, 9
14, 16). The accuscd.was a warrant officer in charge of administration in tho
Foreign National Soction of the Contrgl District Kempei Tai. Wnda stated that it
might have hoen better if he had rcfused to cﬁrry dut the. orders. If he had done
s0 he could not havc saved the atrmen's lives. ‘What he did wes athorrent to him
and against nis will. .I% was donc because of absolute orders. (Ibid p 32).
» .- N % ‘ 3 .
As Yo Mori. former sergeant major under Wadé: He was convictod of )
participating in the unlawful killing of a prisoncr of war by poison. He was
sontenced to 2 years confincment. The ovidence supports the finding =nd the
sontonce. It was donc pursuant to superior orders. He fléd after the surronder.

As to Hamedn, former Kompei Tai sorgdani najor under Capt. Tekarema
(acquitted) wao in turn was undor Major Shiuvehi:. He was found guiltr
cipating in the unlawful killing of two American prisoncrs by decs apitating them,
and was gcentonced to € FJemrs confinement. The - evidence supports the findings
and would huice justificd a muck he~vier scatonce. Porhaps tho testimony of a
character witncss served to lighten the sentonce. The exoccution took place on -
15 Auvgust 1945. Therc was cvidence thet the cxccution was undisciplined. Hamada
was the only onc to oxccute a prl soner by decapitation. He did not take tho
stand. ' :

As to La:ano former 1ntgrorutor for the Contral Tistrict X Kompei Tai:
He was found guilty of mistreaving and abusing coritnia American prisoners of war
tr Beating them and was sent uced to 2 years confincment. The cvidence sustains
the findings and sontonce. The accused did no+ take the stand.

-~ In gencral: The executions in this casc were devoid of justification

- from cither a rllitwrv or legal standpoint. The »moisonings werc no less illegal.
What mekcs thesc murders a1l the more rovolting is thot the vietims were on the

 threshpld™ of 2 now.life, the yenrs of war about to end in victory for the Allied
Powers. The cvidence indicztes that the last oxecution of 5 men did in fact
take place after  the Empcror's broadcast announcing the surrender. Many of the

- accuscd -took pains to fix the time of the completion of the cxccution as tcfore
the broadcast. Others retracted previous stotements that the exccution took
ploce after.the broadcast. hother it took rlace in the morning or afternoon of
15 August 1945 is of 1littlc moment. It was known at loast two or threc d~yrs
before that a conference was being held reletive to surrcnder. Rumors of surren-
der were also prevalent at this tizme. The killing of thesc last 5 victims was.

\ especially wanton and incxcusable. ‘ .

As to deletion of the word "willfully" b the commission in somo of its

+ findings, the actions of tho commission arc supportcd by precedent. In the Uchi-
yama casc (No. 123) wherein the commission deloted the words "willfully snd un-
lawfully" from some of its findings, it was statcd on reviow: "In construing
a verdict tho objecet is to arrive at the intention ~f the military commission,
and when this con be ascertained, if it is consistént with legal principles, such
effect should bo.givon to their findings as will conform to their intent. In
erri#ing at the intent of the Commission, the verdict should receive a liberal
rather than strict constructlon. The findinzs and sontonce are not to be con—.
strucd as strictly as = plo?din &, but are to have reasonable intcendment and con-

“struction. It ghould be comstrucd with referonce to the charge and s»ocifica-
tions, tho ovidence, thc procccdings at the trial, and the ontire rocords, and if

(p 146 of lEh, Okido ct 2l Caso 328)
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thgt he cquld have prevented subsequont atrocities. However, his duties were
+too pressing. Anothor reason/@ﬁéﬁ he was too tcnder-hearted to all of his -sub-
ordinates and was unsble to carry out the investigation. (Ex 88, part 3, pp 3, 4).
Ao to Wada, formey sibordinatc of Shiuchi and Fujioka: He was convicted

of wnlawfully causing the deaths of certain captive airmen by ordering his sub-
‘ordinates:td poison them; and unlawfully executing or participating in* the exccu~
" tions of cortain other airmen. "Willfully" was dcleted from all of the specifi-
cations. EHc was soentenced to 5.years confincment. The -evidence supports the
-firdings and.justifiocs the sontence. What he dig was pursusnt to superior orders.
~He was rcluctant at.all times. ‘Then he tried %o avoid poisoning the first airman,
~ Fujioka sumﬂgriiy ordercd him to earry out ‘the order. When he tried to avoid
pdisoning some of the other airmen Shiuchi orderod him to "hurry up'. (Ex 39, pp
14, 16). Tho accuscd.was a warrant officer in charge of administration in tho
Foreign Mational Soction of the Centrgl District Kempei Tai. Wada stated that it
might have heen better if he had_rcfused to carry out the. orders. If he had done
50 ho could not have saved the atrmen's lives. What he did wes athorrent to him
‘2nd against his will. .I%t was donc because of absolutc ordors. (Ibid p 32).

former sergeant major under Wadsas S was convictod of

X A 4 AT
48 Vo Mori.
participating ixn the unlawful killing of ‘a prisoncr of war by poison. He was

o

sontenced to 2 years confinemoitt. The cvidence supports the finding 2nd the
sontonce. It was donc pursuant to superior orders. He fled after the surrcnder.

Ais to Hamedn, former Kompei Tai sorgernt major undor Capt. Tekaysma
(acquitted) w20 in turn was undor Major Shiuchi:. He was found guilty of parti-
cipating in the unlawful killing of two ‘Amcrican prisoncrs by decapitating them,
and was gscntonced to £ Yoars conifinement. The evidence supports the findings
and would huve justificd a muck he~vier scaterce. Perhaps the testimony of a
charactor witncss served to lighten the sonfence. The exccution took place on
15 August 1945, There was cvidence thet the cxceution wasg undisciplined. Hamada

‘was the only onc to cxccubte a prisoner by decopitation. He did not take tho
stand. o ' ‘

As to Nakano, *former interprcter for the Central Tistrict Xompei Tai:

He was found guilty of mistroeating and abusing cortnin American prisoners of war
t7 Beating them and was sentcnced to 2 years confincment. The covidence sustains
the findings ard scntconce. The atcuscd dié not teke the stand.
-« - In gencral: The executions in this casc wore devoid of justification

- from cither a military or legal standpoint. The voisonings werc no less illegal.
What melkes thosc murders =11 the more rovolting is that the victims were on the
threshpld”™ of 2 now.lifc, the renrs of war about t0 end in victory for the Allied
_Powers. The cvidenco indicotes that the last oxccution of 5 men did in fact

take place after the Empcror's broadcast announcing the surrender. Many of the
- accuscd -took pains to fix the time of the comwletion of the cxecution as before
the broadcast. Others retractcd previous st~tcments that the execution took
place after. the broadecast. Yhother it took rlace in the morning or afternocon of
15 August 1945 is of littlc moment. It was known at lonast two or threc dors
before that a conference was being held relntive to surrcender. Rumors of surren-
der were also provalent at this time. The killing of thesc last & victims was
especially wanton and incxcusakblc. - .
) 0 . ) e
As to deletion of the word "willfully" br the commission in somo of its
- findings, the actions of tho commission arc supported by precedent. In the Uchi-
yama casc (Wo. 123) wherein the commission deloted the words "willfully end un-
lawfully" from somc of its findings, it was statcd on roview: "In construing
~a verdict tho object is to arrive at the intontion ~f the military commission,
and when this-con be agcertained, if it is consistent with legal principles, such
effect should bo.given' to their findings as will conform to thoir intont. In
arriving 2% the intent of the Commission, the verdict should receive a liberal
rather than strict construction. The f£indirzs and serntence arc not to be con- -
strued as strictly as a ploading, but are to have recsonablc intendment and con~- -
“ struction. . It should be cohstrucd with referonce to the charge and spocifica-
tions, tho cvidence, thc proccudings at the trial, and the cntire reocords, =nd if -

(p 146 of 15L, Okido ct al Casc #328)
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'then 80 construod,‘lt is’ definite And clearlv exprpsses “tho 1ntent10n of tho

» 'military tribunal and if otherwiso legal,. technieai objections or mere inaccura—
~i cles of expression will not render it voids Ths: poviewing authority is vosted
“with sound legal discretion to ‘see ‘that ubstantiﬂl Justice may be dono 2nd no

. sentencc necd bo! disepproved solely because 2 specification, as ~ffoctod by tho
~Commission's findings, is defective if the facts alleged 'thercin and reasonatly
implied thercfrom constituto a criminal offense. The reviowing authority is not
at liberty to indulge in conjecture respccting tho grounds of the findings and
sontence and to add to its terms by infercnce or reference to oxtyinsic facts
(See '23 CJS, pp 11C7, 11C8' and ‘A Manual Tor Courts-Martial, US Army, 1928,
p 74"). (pp 24, 25). "SpocificAtion 4 should to approved. "(Willfully and un-
lawfully“woro acletod in the commission's findings). ~The actions of which Ogiya
was properly convicted, undor Specification 2, rosulted in. the illegnl killin

of the fliers. The offensc under this specification, taken by itself, emounts to
an cquivalcnt of involuntary. manslaughtcr. inasmuch as the commlsS1on dcletcd the
word fwillfully'." (p 51)

Whothor the oxecutcd airmon were gullt' of indiccriminatc bombing is
considored immatorial. Somec of the accuscd made half--hcezfel. attompts to show
that investigations had proved the airmen to have beon gulilty of indiscriminate
bombing. Such investigations, of coursc, do not constitutc a trial. Duc process
of law, as prescribed by the Gencva Prisoners of War convention, requircs theat at
the opening of a judicial procecding directed against a prisoncr of wer, the de--
taining power shall advise the ropresentative of the protccting power theroof as
soon ag possible, and always beforc the dat. set for the opening of frinl.
(4rticle 60), o prisoner of war may be scntenced without having an onportunltj
to defond kimself. (Article 61). A prisoncr of 'war shall be cntitled to the
assistance of qualified counscl: of his choice, and to the scrvices of 2 compe-
tent Interpreter. He shall-be advised of his rights by the detaining power in
due time before the trial. (Articlc 62). Scntence mar be pronounced against a
prisoncr of war only b the snmc courts and according to the same procedure 2s in
the case of persons bolonging to the armed forces of the detaining power. (Avticle
63). Every prisoner of w~r shall have the right of appcal against any sentence
rendered with regard to him, in the samc way as individuals, to the protcctlng
power immediatcly. (Article 64). Scntonces pronounced against prisoners of war
shall be communicatcd to the protecting powoer immediatcly. (Article 65). If
the decath penalty is pronounced against a prisoncr of war, a communication setting
forth in detall the naturc and eircumstances of the offensc shall be sent as
soon as.possible to the reprerentntive of the protecting power, for transmission
to the power in whose armies the prisonor served. The scntonce shall not be
cxccuted before the cxpiration of o poriod of at least three months after this
communication. (Article 66). A4ll of the oxccutions in this case were patently
illegnle.

5. Epcommop@é}ions: ‘ : |

‘ There were no recommendations for clemency from any members of the com-
mission. The petitions.for clemency have been rond and considered. It is recom-
nended that 211 of the sentoncec with the cxceptiorn of thosc imposed upon Ishida
and Yamemure, be approved. It is rccormmended that the findings ~nd scntonces as
to Ishida and Yamamura be disapproved. In accordance with cstablished policy, it
is recommended that confinoment be remitted as indicatcd against the following
" accusoed: (All were scntenced 3 January 1943). g

MAME ; OOMFIWED SENTEICE T0 BE REMITTEL
Anjo . 21 Jan 1947’ 4 yoars 20} Months
Hamaga 12 Sopt 1947 z 123 "

Mori L .24 Apr 1946 2 " Unsorved nortion
Takano 4 Jun 1946 ’ 2 " - I

Oba 8 Mar 71947 ‘10 # ~ 19 Months
Uchiyana 29 Jan. 1946 ) a0 " 32 "

Wada © - 29Apr, 1946 5 ' oo A

Yamenaka, . 30 Mar 1946 g ' 30 "

A1l flndlnga of guilt as to the "Addltlonal Specification" should be disanprovade

(p 147 of 15L , Okido ot =1 Casc #228)
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I concur inWeneral,

2+ The complaint by defense that the advisory.coursel were not present
in numbers”sufficiently to renrésent those with antagonistic defenses properly
has been presented in other cases involying similar facts and decided adversely
“to the assertion of the defensé (Cf Review US v. Inoue No. 258, pp 137, 138),

Able Japanese counsel were supplied gratis for the.accused in adequate quantity

and it is apparent that their contributions to the defense were satisfactory.

Full defenses were presented for each of the accused and the defenses werc

‘separately presented, argued, and briefed when antagonistic to each other,

The accused were at all times at liberty to secure additional lawyers if they ..

'so desired. They Were in their ovin country and a large and well qualified
group of Japanese lawyers was available for selection. It is recalled that

 in the early days of the War Crimes trials when cases involving similar facts

were- tried separately, defense lawyers often complained that their clients

were prejudiced by failure to include others with them in the same trial,

3. The asscrtion as to Kunitake to the effect that because he was the
"Chief of -Staff he had nO«responsibiliﬁy for actions taken in the name of tho
commainder does not recognize the actual facts in this case., He was a voluntary
accessory and participant. ,He was givon the powor to aet in certain respects
by the Commanding General and he did so act. His Participation throughout vwas-
not solely.that of a mere advisor or assistant to the commander but was that
of an aider and abettor who used his own'judgment and moral choice in bringing
about the illegal deaths of the victims. His sentence,; like those of the
accused referred to by the reviewer in this regard, is considercd lenient.

_ L. As to Yamamora and Ighida it is concluded that the sentences should
" be disapproved because the proof was not convincing beyond a reasonablz doubt
that they participated.in the concealments Vhether or not the charge of
conspiracy contained in the Additional Charge and Specification states a
. war crime need not be discussed here beéause the specification also contains
an allegation of an affirmative act of concealment aliunde any conspiracy. .
~VWhile this pleading is inartificial gince it contained matter which could
well have been separated into two spécifications, it is clear and accused
could not have been misled as to the offenses with which they vicre charged;
in wview of the SCAP-rule enjoining liberal construction of pleadings no
" prejudicidl error can be discovered (Review of US vs. Ichinoe, #265, Review
of US vs. Tashiro, No. 78 pp 70, 71, 91, 92). Comment wupon the question of
concealment may be found in the review in United States vs Tomomori, Case
268, pages 5L, "55. T , -

5. Kunitake's wife complains that Japanese counsel agrecd during the

~ trial that he would probably get a decath sentence and that from the overall
view he should take the responsibility for others, thus gaining sympathy and
a probable lighter sentence. She indicates that Kunitake with full knovledge
elected ‘to take this course but she now considers that it was an improper
actione "In view of the strong evidence involving her spouse and the lenient
seavepce, it is plain that the plan (if there was such a plan) succeeded and
that Kunitake's election, and his counscl's actions benefited hime = ilo
precjudice to his rights can therefore be ascertained.

6. Where the word "execcutions" is used in the foregoing review it is
congidored that it refers to illegal homicides and not legal executions.

7o There is substantial evide.ce which proves tht Uchiyama, Kunitale,

~ Nagatomo, Oba, Yamanaka, Shiuchi, Fujioka and Okido knew that the swmmary
‘killings of the prisoners was unlawful. Uchiyama and Kunitake knew that
- _regulations provided for trial'of airmen, suspected of indiscriminate bombinz,
by Military Disciplinary Conference. (Exhibit 8, pp 2, 18-20). Uchiyama did
not take the stand. Oba, scnior Staff Officer, stated in Exhibit 69 that the -
156h Area Army had set up a military commission to:decide whether captured
airmen had violated regulations.: This was in accordance with the "stipulations”
from the high authorities. The hcad of the. commission was tho Area Army )
Commandere. The Kempei Tai did not have the authority to.decide whether airmen
had committed a crime nor to punish them without the permission of Army
‘Headquarters.  (p 3). Oba furthepsstated - ‘

(p 150 of 15, , Okido et al, Casc #328)
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. UIn the early part-iof July 1545, T had a talk with Maj SHEUCHL of the
. Central District KEMPEITAT Headquarterss.:The deteils of our talk were as
follows: ' ° T A T g g R FE A o

' g,"'Maj SHIUGHI ‘called at the Operations Department of the Army Head-
quarters and. then visited my office along with Maj (KEMPEL ) HIRANO who was
| attached to the Army Headquarterss On this occasion, Maj SHIUCHL said that -
- the air crew members in the custody of the KEMPELTAL would be executed in
. accordance. With the directive (SHESHL) from the Tokyo KEMPEITAT Headquarters
- “and because approval had beén obtained. fyrom Chief of Staff KUNITAKE by
_  Commander NAGATOMA, ~Whercupon, I said, !What, haven't you done it yet?' (This
: expression of mine was not-in the serise bf prompting the requested execution;
and there had been absolutely no previous request made to the KEMPELTAT
‘concerning executions. .My expression was in the teasing sense and was
directed to mean that the KEMPELTAT, degpite the trend of the general public
which deminded the execution of air crew members; faithfully continued to
follow %he.existingfregulation. To -this, SHIUCHI just smiled and remained
silent e - ¢ : : - ' )

_ ", Since I was mot thoroughly familiar with thg military regulations
- (military regulations on air attack) in regard to illegal acts of indiscriminate
bombing, I sent word to Capt ONWO of the Judicial Department to bring me the
- said regulation. After ONO came, I glanced through the regulations and told
" ONO that the KEMPEITAI was. goinz to executed the air crew members under their
custody, and asked him whether air crew members who committed acts of
indiscriminate bombing could be executed. ONO replied that ordinarily vhen
acts of indiscriminate bombing by air crew membcrs were obvious, the alr crew
members would be committed to a military commission and would be executed
_ according to the result of the triale ONO further stated that although the
two &ir crew members who wer: about to be tried by the military commission
were not bombardiers, but for reason that the act of bombing was the joint
1iability of the entire crew, the War Ministry approved the Judicial Department
Report which demanded capital punishment. - Therefore, if the proof of :
indiscriminate bombing was evident, the result would be the same even though
‘the steps of a formal trial werc takene (I did not interpret this as ONO's
" personal opinion but as the opinion of the Judicial Department which
‘comprchended the intentions of the Army Commander and the Chief of - Staff. )"
(pp 7, 8)s It is noted that the Chief of thc Judicial Department was Major
General Otahara, who was succeeded by Yamagami in July 19L5. (R-177L) . Capta -
“0Ono denied that he ever talked to Oba about omitting Military Discipline
Conference procedure. They discussed only simplification of procedurc so that
in the event that an execution was expectéd, approval of the War Ministry
would be more simply. goticns (B-1780, 1781)« Oba in Exhibit 69 (p 12
further stated — "¢ % I think the KEMPEITAI is attcmpting to justify the
execution by presenting the difficult situation at the time. I7 they werec
truly having difficulties with the internment of the air crew memoers; they
would have been many ways to overcome the situation by such method as to construct
. " additional structures to detention barracks, to utilize the guard houscs” of
other units, Police Detention wards, department, or transfer them to the
Ishikiri Prison. Consequently, if the difficultier in internment of the air
crew members were used as excuscs for carrying out the executions, without -
4the Bonefit of usual procedure, then it was 2n sxtromely unrcasonable way of
settling the problem. It is also said that the investigation of the air
. crew membors was difficult. If a really difficult situation was lnown to the
Army the Army Headguarters would have selected officers and men from cach
subordinate unit and ordered them to assist the KEMPEITAL, In casc the
ahove method failed, a change could havc been ceflccted by using vhe next-
best measurc, in which the Army Headquarters itsclfi vwould carry oub thc
investigation and have the KEifPEITAT discontinuc their invcstigatione”

Shiuchi stated in Exhibit Sl, part 1: "Oncc, when I begg=c TARLILKA
( to do something about the airmen, he replied cvasively, 'I know it but Lrmy
Headguarters, too, cannot do much without going through the Yar linistry.
Why doesn't the KEMPEITAL disposc of (SHOBGN) airmen as it plcascs after
.~ they have. been questioned for intclligence information?! T told him, 'I
. cannot do such 4 crazy thing"s I did not give much thought to this remark,

" (p 151 of 154 , Okido et—al,’Césé #328)
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thlnklnc that YLMANHBL'S wprds mercl" reflocted the aengral attltude ol the
LArmy Headquarters in regard to the airmen.t - -

13 Once, I went to tne 15 -Area Army Héadquartors and saw OTAHARA,
Chief of the -Judicial Department. On that occasion, I asked him to do some-
‘thing at once about the airmen by: taking some actlon, such as trial by
»rulltary tribunal, to. take them ayay’ from our hands. His reply was, Ve are
sbuckr~ too.. hetion regarding the -airmen is delayed because any mattpr '
concernlng them must be referred to the Minister of War'."

"17. Iaier, I called on 'Maj HLRANO in the staff room of Army Head-

gquarters. in connection with matters not related to the airmen. (I had been
~asked previdusly by Maj. HIRANO tg make an 1nvest1gatlon)._ Maj YAMANAKL, who
stood leaning against ‘a window in ‘the staff room at the time, said suddenly
t0 me, 'Haven't you killed the airmen. yet9 Don't, you rcalize food is

precious at the present time? Kill them at once!s Since I wanted to avoid
being complicated in this metter, I Labrlcated an excuse on the spot by saying
e havcn't any gasoline!. To”this YAMANAKAL replied, 'The KEMPEITAI has
¢harcoal-burning vehicles, has it not? .I'1l supply you with even a hundred
‘sacks of charcoql' Col OBL, who was writing something continuously at a -
~desk-in the staff room,, added, Wje w%n‘t do anythlna to have.the KEMPEITAT ,
-held’ re500031ble,'so do it at oncel

“270 I ‘¢amnot rucall clearly‘the coupléte details of the ‘liaison
-ooqducted to obtain charcoal. But I recall that, when I first went to see
YAMANLKL, he urged me to dispose of (SHDBUV) the airmen quickly and he said
he would deliver even a 100 sacks of charcoal.for transportation fucls ILater
when T inquired of YAMANAK: if we could depend on getting the charcoal, I
remember. that he roplled, 'Certainly, you can depvnd on it. I've spoken to
Staff Officer TANI about it'e. (I recall that he positively said Staff Officer
TANI)." (pp 7, 8, 12). : ’ o

Fujioka stated in Exhibit 53 that: "d. Of course, I am fully
_rcpentent over the actions I took in this case and my heart is filled with
sorrow for the Lmerican soldicrs who-died .becausc of us. I am confessing
everything because I am ready to face. the matter squarcly and accept my
punishment that i85 due to me. T anm not trying to slander others nor am I
trying to protect my .superiors or subordinates with this statomente. I have
merely stated what I believe is the truth being fully aware of the fact that
it may be vused against me. Apart from the legal aspect of the case, I do not
think I can cscape the responsibility for the execution and other things
regardless of the motive, I thihk I should be given the severcst punishment
- and I am recady for ite. I do not have any intention of having my punishment
reduced by making clever excusese L would rather be punished as soon as |
possible and pay for my crime and-dpologizc to those who were killed and
 their families." (pp 28, 29).

Both.Fujioka and Shiuchi prevaricated in their statements and
participated in the conspiracy to conccal evidence of the killinzse Shiuchi
fled after the surrender. Both he and Fujioka know on thé.merning off 15
hugust 1945 that the Emperor's rcscﬁWPt on surrcnder was to be proclaimed at
1200 hourse Neverthelcso Shiuchi carried out Fujioka's ordvr to Ikill the
5 remaining airmen. (Fxhlblt 5k, part 2, pp 8, 9).

Okido participated in the conspiracy to conceal and concealient of
evidence of the homicides. He did not take the stand. He was warned by his
subordinates, Ishida and Yamamura of th‘pot ‘ntial danger of the "letter"
but he insisted that it be sent out over their protests, Even after
discovering that some killings had followed regeipt of his Matter" he stbtbd
that he did not make an investigation because his dutics were too pressing
he -was tendcrhearted to all his subordinates; and was unable to carry out tne
1avcot1gatlon. Then Tamura Joklnﬂly asked Okido if there was some simple

f‘: way of disposing of the captured airmen Okido answercd in the negativce On -

the same day at a mecting of section chiefs.at Kempei Tai Headquarters ‘Okido
mentioned Tamura's questich. No one favored Tamura's 1dea. He sent tpc;
lettcr or circular beccause of the crowded condition of the Kempei Tai Head-

p 152 of 15h s Okido et al, Case v328)




"quarters‘ compound, the. urmy's‘dcla rin'd001d1nﬁ the. status of the alrmcn,
and- the fact that the. Kcmp i Ta1~was busy-vlth 1ts othef dutlcs. ‘
Nagatomo also consplred to conceal ev1d"nce of the’homlcldcs. Onil3
'vzor lh.August 1945 he knew that. a cabinet meeting’ concerning unconditional
5 surrender Wwas being held yet when Fujioka reported-that several captured
- alrmen stlll remained alive he ordercd “that thhy'be killed. Hs stated that
"~ he believed that the Army'would carry on a flght to the finish, but the
naturc of his information regardlnv the cablnet mecting was OfllClal in
characters Nagatomo stated that he con51dered that it was not the intention
of the higher authorities that it was unnecessarj'to take the time to pass -the
fliers through a Wilitary Discipline Conference, but rather thit therc was
no alternative but t6 omit that procedure. (R_2061) Nagatomo admitted that
.in his Drcv1ous'servico as a Kempei officer he never ordered the exeécution of
.,any persons without first giving them a trial by military or civil tribunals.,
(R-2062). ALfter the war's end he heard that in Lmerica therc Were occasions
where” all procedurc was omitted and after the formality of a trial of Prisoner
was exectited and this-was called a Summary Court-Martial, "At that time I
recall‘that it-was exactly as I thought, and I recalled. that it made me feel
. a bit more at ecase." Lt first he did not regard theairmen as having received
a trial akin.to the American Summary Court- Mdrtlal, "but looking at it from
the resulfts, I think so." .(R-206l;). Asked what he considercd to constitute
such-a trial, Nagatomo answered: "The discovery of the true facts of the
criminal offdhsc, agreement with that, and the sentence that was given." He
admitted that w:tn the exception of L or 5 airmen no 1nvust1aat10n reports were
“prepared on any of the remaining airmsn, but only operational invelligence ‘
reportse. However, he stated that most of the airmen were killed on the basis
= of information in such intelligence reports which showed the commission of R
criminal acts. (R-2065). The auuhorlﬂg‘to decide the guilt of the airmen
was in the hands of the army comaander He admitted that when he talked with
Kuniteke he was given permission to {ill airmen captured in:the future without
Jsubmlttlng any reports to the Lrmy Headquarters where the information in such
| roports was repetitious. "(R=2066)s "That I reccived permission from Kunitake
-+ is truc, #** bubt I should like to add to that that reports were actually
- submitted and they should have been looked at by the Army and the Lrmy should
have made-their determination as to the guilt." (R-2067). It is truc that L‘
thereafter he dld not submit any duplicate information.. ' B

The accuscd Wada fled afber the surrender, - He also participated i
the conspiracy to couceal evidencé of the killinzs. Wada admitted that he
had heard and knew that all captured airmen were to be tricd by military court.
(ExAibit 39, p 10)« He obeyed orders to carry out killings with reluctances
It was abhorrent to him and dgainst his wi'ls He further .stated "I believe |
somc f the high ranking officers in Osaka. because of their position, could
have done somethlng about the ratter at- na;t time if they had waabted to. 1T
am certain that there were somec of thcm in Osaka who could have strongly
‘'rejected such a disposition, (summary gxccution of the airmen) on the grounds
“that it was unlawful, even-if thce exccution had come from Tokyo. ot bhe
standing, they werce perhaps plcasced.to rcceive such an crder, or pcrhaps,
they did not have the courage to refuse it; bup ai, any rate, vwe had to
* participate in the exccubions only bscavse e understood thoy had bocn

ordered by the hisher officcrs in Osula." (Exhibit 39, p29). "Like I was

. +able to understand, clearliy thc position of the iAmcrican soldisrs -~ who .had

- carricd.out acts which they themselves might have considercd illegzal, only
because they had been ordered to do so — I ask of the judges %o unccrstand my
position, that I acted only because of orders rrow gy superiors.® {(Tbid, p 32}«

\ The accuscd Mori knew of the exjsuvnce of ghe .ailitary waisunal,

having interrogated flicrs, including iclson and lLugunas, in uieparation

© for triale. (Bxhibit 38, p 1). Shiuchi.told him that an arhy staff officer
had stated that it was too much trouvle to try airmen and it had becn decided
by the Lrmy to kill all the other fliers.without a formal trial, sincc all
fliers woulld without doubt be given -the death sentence if tried by military
‘courte He was also -told by a prosecutor that Army Hoadquartcrs would not
have time to bother with the trials of fliers (Othsr than llelson and uugunas).
(Ibid; p2): He did pr:viously statc that he lecarned that the Central Army

: - (ﬁ 153 of 5L Okido/dt al, Casc #328)'




¢ author;x.tlos dia - not want 6 “take th\. tlme and’ trontble of holding trlals any more
because it -was very troublesoie and took a long time to Iroparc the trial
of the Firgt ‘two flicrsi abolt 3. mcmths having been. spent in priparation. , -
He ftu'thcr'prc\rlously stated that: it was necessary to get permission from -
- the high authorltles “in Tokyo in ozder toitry captured fliers, .and - the
procedure was. VGI‘J troublesorm, s horice the Errmy\authorltles wan’ccd to, save
the time and.trouble involved in trying each ofithe captured airmens (R-2380)
Mori admitted that in his- statement of 27 July 1947 he originally stated
yithout trial andA thereafter mserbr-'d the ward “formal' between these two .
words. (’1—2381) i f, J , A .

Hamada, a sorgoant m.jor, beLLoadod o airmen on 15 Aufrust 1945,
hecording to the welght. of the.evidence the killing took place. after the
Emperor's anneuncement .of tHe surrender. Hamada was the only accused who

" Killed airmen by means of a: sword-an 111egal method dnder Japanese Army
reoulatwons.. Tho others werﬂ shot o* p01son~d._ :

; 84 . The follown.nr exccrp’b from thc clemnncy petltlon of Fujioka's
' w1fe is gratlLy:Lng to those charo'ed with the conﬁuctsaf Uar Crimes ‘trialss:
"Thanks to the offorts of the dofend:.av attorneys and
’che falr Judo'oment of the oomnlosn.on h;Ls life was saved,"

¢
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